*5  (L 

■  ■  c 


Inited  States  Department  of  the  Interior 
^ureau  of  Land  Management 


DRAFT 


Dillon  Field  Office 


March  2004 


DILLON  RESOURCE  MANAGEMENT  PLAN 
AND 

ENVIRONMENTAL  IMPACT  STATEMENT 


Volume  II  -  Appendices 


i 


The  Bureau  of  Land  Management  is  responsible  for  the  stewardship  of  our  public  lands.  It  is  committed  to  manage, 
protect,  and  improve  these  lands  in  a  manner  to  serve  the  needs  of  the  American  people  for  all  times.  Management 
is  based  on  the  principles  of  multiple  use  and  sustained  yield  of  our  nation's  resources  within  a  framework  of 
environmental  responsibility  and  scientific  technology.  These  resources  include  recreation;  rangelands;  timber; 
minerals;  watershed;  fish  and  wildlife;  wilderness;  air;  and  scenic,  scientific,  and  cultural  values. 
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APPENDIX  A 

LAWS  AND  EXECUTIVE  ORDERS  AFFECTING  BLM  PLANNING  AND 

MANAGEMENT 


Management  of  Land  &  Resources  Appropriation  Language  Citations 


16  U.S.C.  594, 

P.L.  103-332; 

43  U.S.C.  17015, 

PL.  104-208; 

30  U.S.C.  181  et  seq., 

P.L.  105-83; 

30  U.S.C.  351-359; 

P.L.  105-277; 

43  U.S.C.  2,  31(a),  52,  315; 

P.L.  106-113;  and 

43  U.S.C.  1701  et  seq.,  and  1901  et  seq., 

P.L.  106-291 

78  Stat.  986; 

16  U.S.C.  594,  Protection  Act  of  September  20,  1922  pro¬ 
vides  for  the  Secretary  of  the  Interior  to  protect  and  pre¬ 
serve,  from  fire,  disease,  or  the  ravages  of  beetles  or  other 
insects,  timber  on  the  public  lands  owned  by  the  United 
States. 

30  U.S.C.  181  et  seq.,  the  Mineral  Leasing  Act  of  1920  as 
amended ,  provides  for  the  leasing  of  deposits  of  coal,  phos¬ 
phate,  sodium,  potassium,  oil,  oil  shale,  native  asphalt,  solid 
and  semi-solid  bitumen,  and  bituminous  rock  or  gas,  and 
lands  containing  such  deposits  owned  by  the  United  States, 
including  those  in  national  forest,  but  excluding  those  ac¬ 
quired  under  other  acts  subsequent  to  February  25,  1920, 
and  those  within  the  national  petroleum  and  oil  shale  re¬ 
serves.  The  Act  also  preserves  the  right  of  pre-1920  oil 
shale  mining  claims  to  be  patented. 

30  U.S.C.  351-359,  the  Mineral  Leasing  Act  for  Acquired 
Lands ,  provides  for  the  leasing  of  coal,  phosphate,  oil,  oil 
shale,  gas,  sodium,  potassium,  and  sulfur  which  are  owned 
or  acquired  by  the  United  States  and  which  are  within  the 
lands  acquired  by  the  United  States,  with  the  consent  of  the 
head  of  the  agency  having  jurisdiction  over  the  lands  con¬ 
taining  such  deposits. 

43  U.S.C.  2,  provides  that  the  Secretary  of  the  Interior,  or 
such  officer  as  he  may  designate,  shall  perform  all  execu¬ 
tive  duties  appertaining  to  the  surveying  and  sale  of  the  pub¬ 
lic  lands  of  the  United  States,  or  in  anyway  respecting  such 
public  lands,  and,  also,  such  as  relate  to  private  claims  of 
land  and  the  issuing  of  patents  for  all  grants  to  land  under 
the  authority  of  the  Government. 

43  U.S.C.  31(a),  provides  for  the  classification  of  the  pub¬ 
lic  lands  and  examination  of  the  geological  structure,  min¬ 
eral  resources,  and  products  of  the  national  domain. 

43  U.S.C.  52,  provides  that  the  Secretary  of  the  Interior,  or 
such  officer  as  he  may  designate,  shall  cause  to  be  surveyed, 
measured,  and  marked,  without  delay,  all  base  and  merid¬ 
ian  lines  through  such  points  and  perpetuated  by  such  monu¬ 


ments,  and  such  other  correction  parallels  and  meridians  as 
may  be  prescribed;  that  all  private  land  claims  shall  be  sur¬ 
veyed  after  they  have  been  confirmed  by  authority  of  Con¬ 
gress,  so  far  as  may  be  necessary  to  complete  the  survey  of 
the  public  lands;  and  that  he  shall  transmit  general  and  par¬ 
ticular  plans  of  all  lands  surveyed  by  him  to  such  officers  as 
he  may  designate. 

43  U.S.C.  315,  The  Taylor  Grazing  Act  of  1934,  as 
amended,  provides  that  the  Secretary  of  the  Interior  is  au¬ 
thorized  to  establish  grazing  districts  from  any  part  of  the 
public  domain  of  the  United  States  (exclusive  of  Alaska) 
which,  in  his  opinion,  are  chiefly  valuable  for  grazing  and 
raising  forage  crops,  to  regulate  and  administer  grazing  use 
of  the  public  lands,  and  to  improve  the  public  rangelands. 

43  U.S.C.  1 701  et  seq.,  the  Federal  Land  Policy  and  Man¬ 
agement  Act  of  1976,  as  amended,  provides  for  the  public 
lands  to  be  generally  retained  in  Federal  ownership;  for  pe¬ 
riodic  and  systematic  inventory  of  the  public  lands  and  their 
resources;  for  a  review  of  existing  withdrawals  and  classifi¬ 
cations;  for  establishing  comprehensive  rules  and  regula¬ 
tions  for  administering  public  lands  statutes;  for  multiple- 
use  management  on  a  sustained  yield  basis;  for  protection 
of  scientific,  scenic,  historical,  ecological,  environmental, 
air  and  atmospheric,  water  resource,  and  archaeological 
values;  for  receiving  fair  market  value  for  the  use  of  the 
public  lands  and  their  resource;  for  establishing  uniform 
procedures  for  any  disposal,  acquisition,  or  exchange;  for 
protecting  areas  of  critical  environmental  concern;  for  rec¬ 
ognizing  the  Nation=s  need  for  domestic  sources  of  min¬ 
eral,  food,  timber,  and  fiber  from  the  public  lands,  includ¬ 
ing  implementation  of  the  Mining  and  Mineral  Policy  Act 
of  1970;  and  for  payments  to  compensate  States  and  local 
governments  for  burdens  created  as  a  result  of  the  immu¬ 
nity  of  Federal  lands  from  State  and  local  taxation. 

43  U.S.C.  1901  et  seq.,  the  Public  Rangelands  Improve¬ 
ment  Act  of  1978,  provides  for  the  improvement  of  range 
conditions  on  public  rangelands,  research  on  wild  horse  and 
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burro  population  dynamics,  and  other  range  management 
practices. 

78  Stat.  986,  provides  for  the  classification  of  certain  lands 
administered  exclusively  by  the  Secretary  of  the  Interior  in 
order  to  provide  for  their  disposal  or  interim  management 
under  principles  of  multiple-use  and  to  produce  a  sustained 
yield  of  products  and  services.  Although  this  authority  has 
expired,  the  classifications  remain  in  effect. 

43  U.S.C.  1715,  provides  the  Secretary  of  the  Interior  au¬ 
thorization  to  acquire,  by  purchase,  exchange,  donation,  or 
eminent  domain  (for  access  to  public  lands  only),  land  and 
interests  in  lands. 


P.L.  106-291,  the  Department  of  the  Interior  and  Related 
Agencies  Appropriation  Act,  2001,  provides  expenses  nec¬ 
essary  for  the  protection,  use,  improvement,  development, 
disposal,  cadastral  surveying,  classification,  acquisition  of 
easements  and  other  interest  in  land,  and  performance  of 
other  functions.  It  also,  includes  the  maintenance  of  facili¬ 
ties  as  authorized  by  law,  in  the  management  of  lands  and 
their  resources  under  jurisdiction  of  the  Bureau  of  Land 
Management,  including  the  general  administration  of  the 
Bureau,  and  the  assessment  of  mineral  potential  of  public 
lands. 


Authorizations 

The  following  laws  governing  the  Bureau  of  Land  Management’s  activities  include  General  Authorizing  Legislation,  which 
authorize  the  general  activities  of  the  Bureau  of  Land  Management  or  govern  the  manner  in  which  BLM’s  activities  are 
conducted;  and  Specific  Authorizing  Legislation,  which  governs  specific  program  activities  or  activities  in  specific  or 
designated  areas. 


Act  of  July  26, 1866,  also 
known  as  the  Lode  Act  (14  Stat. 
251) 

Act  of  December  22, 1928 
(Color  of  Title)  (45  Stat.  1069) 
as  amended  (43  U.S.C.  1068, 
1068a) 

Act  of  May  24,  1928,  as 
amended  (49  U.S.C.  App.  211- 
213) 

Alaska  National  Interest  Lands 
Conservation  Act  of  1980  (16 
U.S.C.  3101  et  seq.) 


Americans  with  Disabilities  Act 
Accessibility  Guidelines 
(ADAAG) 

American  Indian  Religious 
Freedom  Act  of  1978  (42  U.S.C. 
1996) 


Antiquities  Act  of  1906  (16 
U.S.C.  431  et  seq.) 


Granted  rights  of  way  (ROWs)  over  “public  domain”  for  highways  and  to  ditch 
and  canal  owners.  Repealed  and  superseded  by  FLPMA. 


Allowed  patents  to  be  issued  for  claims  of  long  standing,  without  reservation  of 
minerals  to  government 


Authorizes  the  Secretary  to  lease  contiguous  unappropriated  public  lands  (not  to 
exceed  2,560  acres)  for  a  public  airport. 


Provides  for  the  special  designation  of  certain  public  lands  in  Alaska  and  conser¬ 
vation  of  their  fish  and  wildlife  values;  management  for  subsistence  uses  of  fish 
and  wildlife  resources  on  public  lands  by  residents  of  rural  Alaska;  and  protection 
of  the  wildlife  resources  on  North  Slope  lands  impacted  by  oil  and  gas  exploration 
and  development  activities. 

Sets  guidelines  for  accessibility  to  places  of  public  accommodation  and  commer¬ 
cial  facilities  by  individuals  with  disabilities. 


Declares  the  United  States  policy  of  protecting  and  preserving  the  inherent  right  of 
freedom  to  believe,  express,  and  exercise  traditional  religions;  including  access  to 
religious  sites,  use  and  possession  of  sacred  objects,  and  freedom  to  worship 
through  ceremonials  and  traditional  rites;  for  the  American  Indian,  Eskimo,  Aleut, 
and  Native  Hawaiian. 

Protects  cultural  resources  on  Federal  lands,  and  imposes  penalties  for  excavation 
or  appropriation  without  a  permit. 
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Archaeological  Resources 
Protection  Act  of  1979,  as 
amended  (16  U.S.C.  470a, 

470cc  and  470ee) 

Requires  permits  for  the  excavation  or  removal  of  Federally  administered  archaeo¬ 
logical  resources,  encourages  increased  cooperation  among  Federal  agencies  and 
private  individuals,  provides  stringent  criminal  and  civil  penalties  for  violations, 
and  requires  Federal  agencies  to  identify  important  resources  vulnerable  to  looting 
and  to  develop  a  tracking  system  for  violations. 

Architectural  Barriers  Act 
(ABA)  of  1968  (42  U.S.C.  4151 
et  seq). 

Requires  access  to  facilities  designed,  built,  altered,  or  leased  with  Federal  funds. 

Atomic  Energy  Act  of  1952  (42 
U.S.C.  2001f) 

Provides  for  both  the  development  and  the  regulation  of  the  uses  of  nuclear 
materials  and  facilities  in  the  United  States  by  civilians,  and  for  military  use. 

Bald  Eagle  Protection  Act  of 

1940,  as  amended  (16  U.S.C. 
668-668d) 

Provides  for  the  protection  of  the  bald  eagle  (the  national  emblem)  and  the  golden 
eagle  by  prohibiting,  except  under  certain  specified  conditions,  the  taking, 
possession  and  commerce  of  such  birds  (including  their  parts,  nests,  or  eggs). 

Bankhead  Jones  Farm  Tenant 

Act  of  1937  (7  U.S.C.  1010  et 
seq.) 

Authorizes  management  of  acquired  farm  tenant  lands,  and  construction  and 
maintenance  of  range  improvements.  It  directs  the  Secretary  of  Agriculture  to 
develop  a  program  of  land  conservation  and  utilization  to  adjust  land  use  to  help 
control  soil  erosion,  conduct  reforestation,  preserve  natural  resources,  develop  and 
protect  recreational  facilities,  protect  watersheds,  and  protect  public  health  and 
safety. 

Carey  Act  of  1894,  as  amended 
(43  U.S.C.  641) 

Authorizes  and  empowers  the  Secretary  of  the  Interior,  given  Presidential  approval 
and  proper  application,  to  donate,  grant,  and  patent  desert  lands  to  a  state  for 
irrigation,  reclamation,  and  occupation.  Lands  may  be  restored  to  the  public 
domain  if  reclamation  requirements  are  not  satisfied  within  stated  time  limits 

Carlson-Foley  Act  of  1968  (42 
U.S.C.  1241-1243) 

Authorizes  BLM  to  reimburse  States  for  expenditures  associated  with  coordinated 
control  of  noxious  plants. 

Clean  Air  Act  (1970, 1977)  (42 
U.S.C.  1857) 

In  its  early  form  (the  1967  Air  Quality  Act),  guided  states  in  controlling  sources  of 
air  pollution  according  to  a  set  of  principles.  As  of  the  1970,  1977,  and  1990 
amendments,  states  apply  and  administer  detailed  control  requirements  prescribed 
through  federal  regulations. 

Clean  Air  Act  of  1990  as 
amended  (42  U.S.C.  7401,  7418, 
7642) 

Requires  BLM  to  protect  air  quality,  maintain  Federal  and  State  designated  air 
quality  standards,  and  abide  by  the  requirements  of  the  State  implementation 
plans. 

Clean  Water  Act  of  1987  as 
amended  (33  U.S.C.  1251) 

Establishes  objectives  to  restore  and  maintain  the  chemical,  physical  and  biologi¬ 
cal  integrity  of  the  nation’s  water. 

Comprehensive  Environmental 
Response,  Compensation,  and 
Liability  Act  of  1980  as 
amended  by  the  Superfund 
Amendments  and  Reauthoriza¬ 
tion  Act  of  1986  (42  U.S.C. 
9601-9673) 

Provides  for  liability,  risk  assessment,  compensation,  emergency  response,  and 
cleanup  (including  the  cleanup  of  inactive  sites)  for  hazardous  substances. 

Requires  Federal  agencies  to  report  sites  where  hazardous  wastes  are  or  have  been 
stored,  treated,  or  disposed,  and  requires  responsible  parties,  including  Federal 
agencies,  to  clean-up  releases  of  hazardous  substances. 

Condemnation  Act  of  1888,  as 
amended  (40  U.S.C.  257) 

Authorizes  officers  of  the  government  to  procure  real  estate  for  the  erection  of  a 
public  building  or  for  other  public  uses,  through  condemnation,  under  judicial 
process,  whenever  it  is  necessary  or  advantageous  to  the  Government  to  do  so. 
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Control  of  Pollution  from 
Federal  Facilities  (33  U.S.C. 
1323)  1970 


Declaration  of  Taking  Act  of 
1931  (40  U.S.C.  258(a),  (e)) 


Department  of  the  Interior 
and  Related  Agencies  Appro¬ 
priations  Act,  1996  (P.L.  104- 
134) 

Desert  Land  Act  of  1877  (43 
U.S.C.  32 1-323) 2 

Eagle  Protection  Act  of  1962 
(P.L.  87-884  (76  Stat.  1346)) 

Emergency  Planning  and 
Community  Right-To-Know 
Act  of  1986  (42  U.S.C. 
11001-11050) 


Emergency  Wetlands  Re¬ 
sources  Act  of  1986  (P.L.  99- 
645) 


Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C. 
1531  et  seq.) 

Engle  Act  of  February  28,  1958 
(43  U.S.C.  156) 

Executive  Order,  Public  Water 
Reserve  No.  107,  April  17,  1926 

Executive  Order  11514, 
Protection  and  Enhancement  of 
Environmental  Quality,  March 
5,  1970  (35  FR  4247) 


Executive  Order  11593  of  May 
13,  1971,  Protection  and 
Enhancement  of  the  Cultural 
Environment  (36  FR  8921) 

Executive  Order  11644,  Use  of 
Off-Road  Vehicles  on  Public 
Lands,  February  8,  1972  (37 
FR  2877) 


Established  that  federal  agencies  shall  be  subject  to  all  requirements  and  adminis¬ 
trative  authorities,  processes,  and  sanctions  respecting  the  control  and  abatement 
of  water  pollution  in  the  same  manner,  and  to  the  same  extent  as  any  nongovern¬ 
mental  entity,  including  the  payment  of  reasonable  service  charges. 

Authorizes  the  United  States  to  acquire  an  interest  in  land  immediately  upon  the 
filing  of  a  declaration  of  taking  with  a  court  and  the  deposit  in  the  court  of  the 
estimated  compensation  stated  in  the  declaration. 

Directs  the  Secretary  of  the  Interior,  acting  through  the  Bureau  of  Land  Manage¬ 
ment,  to  develop  and  implement  a  pilot  recreation  fee  demonstration  program  to 
determine  the  feasibility  of  cost  recovery  for  operation  and  maintenance  of 
recreation  areas  and  sites. 

Provides  authority  to  reclaim  arid  and  semi-arid  public  lands  of  the  western  States 
through  individual  effort  and  private  capital. 

Expanded  and  amended  the  Bald  Eagle  Protection  Act  of  1940  to  include  golden 
eagles. 

Requires  the  private  sector  to  inventory  chemicals  and  chemical  products,  to  report 
those  in  excess  of  threshold  planning  quantities,  to  inventory  emergency  response 
equipment,  to  provide  annual  reports  and  support  to  local  and  State  emergency 
response  organizations,  and  to  maintain  a  liaison  with  the  local  and  state  emer¬ 
gency  response  organizations  and  the  public. 

Removed  a  prior  prohibition  on  the  purchase  of  wetlands  with  Land  and  Water 
Conservation  Fund  monies.  Transferred  monies  to  the  Migratory  Bird  Conserva¬ 
tion  Fund  through  import  duties  and  entrance  fees  at  National  Wildlife  Refuges. 
Provided  for  planning,  mapping  and  inventory  of  wetlands  in  the  United  States; 
and  reports  to  Congress  on  wetlands  loss  and  the  contribution  of  federal  programs 
to  wetlands  loss. 

Directs  Federal  agencies  to  ensure  that  their  actions  do  not  jeopardize  threatened 
and  endangered  species,  and  that  through  their  authority  they  help  bring  about  the 
recovery  of  these  species. 

Provides  that  withdrawals  for  the  Department  of  Defense  for  more  than  5,000 
acres  shall  be  made  by  Congress. 

Reserves  springs  and  waterholes  on  unsurveyed  public  lands  for  public  use. 


Refines  implementation  of  the  National  Environmental  Policy  Act  of  1969,  by 
directing  the  federal  government  to  provide  leadership  in  protecting  and  enhancing 
the  quality  of  the  Nation’s  environment  to  sustain  and  enrich  human  life,  and  to 
initiate  measures  needed  to  direct  their  policies,  plans  and  programs  so  as  to  meet 
national  environmental  goals. 

Directs  Federal  agencies  to  locate,  inventory,  nominate,  and  protect  Federally 
owned  cultural  resources  eligible  for  the  National  Register  of  Historic  Places,  and 
to  ensure  that  their  plans  and  programs  contribute  to  preservation  and  enhance¬ 
ment  of  non-  Federally  owned  resources. 

Establishes  policies  and  provides  for  procedures  for  controlling  or  directing  use  of 
off-road  vehicles  on  public  lands,  with  the  goal  of  protecting  resources,  promoting 
the  safety  of  all  users,  and  minimizing  conflicts  among  the  various  uses. 
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Executive  Order  11987,  Exotic 
Organisms,  May  24,  1977  (42 
FR  26949) 


Executive  Order  11988, 
Floodplain  Management,  May 

24. 1977  (42  FR  26951) 

Executive  Order  11989,  Off¬ 
road  vehicles,  May  24, 1977  (42 
FR  26959 

Executive  Order  11990, 
Protection  of  Wetlands,  May 

25. 1977  (42  FR  26961) 

Executive  Order  12088, 

Federal  Compliance  with 
Pollution  Control  Standards 
October  17,  1978  (43  FR  47707) 

Executive  Order  12548, 
Grazing  fees,  February  14, 

1986  (51  FR  5985) 

Executive  Order  12898, 
Environmental  Justice,  Febru¬ 
ary  11,  1994  (59  FR  7629) 


Executive  Order  12962, 
Recreational  Fisheries,  June  7, 
1995  (60  FR  30769) 

Executive  Order  13007, 
Providing  for  American  Indian 
and  Alaska  Native  Religious 
Freedom  and  Sacred  Land 
Protections,  May  24,  1996  (61 
FR  26771) 

Executive  Order  13084, 
Consultation  and  Coordination 
with  Indian  Tribal  Govern¬ 
ments,  May  14, 1998  (63  FR 
27655) 

Executive  Order  13112, 
Invasive  Species,  February  3, 
1999  (64  FR  6183) 


Directs  federal  agencies  to  restrict  the  introduction  of  exotic  species  into  natural 
ecosystems  on  public  lands,  to  encourage  other  entities  to  prevent  such  introduc¬ 
tion,  and  to  restrict  federal  programs,  funds,  and  authorities  from  exporting  native 
species  for  introduction  into  natural  ecosystems  outside  of  the  United  States. 

Provides  for  the  restoration  and  preservation  of  national  and  beneficial  floodplain 
values,  and  enhancement  of  the  natural  and  beneficial  values  of  wetlands  in 
carrying  out  programs  effecting  land  use. 

Clarifies  agency  authority  to  define  zones  of  use  for  off-road  vehicles  on  public 
lands. 


Directs  that  wetland  and  riparian  habitats  on  the  public  lands  be  identified, 
protected,  enhanced,  and  managed. 


Sets  the  requirements  for  standards  applicability,  agency  coordination,  and  limits 
on  exemptions  from  standards. 


Provides  for  establishment  of  appropriate  fees  for  the  grazing  of  domestic  live¬ 
stock  on  public  rangelands.  Directs  that  the  fee  shall  not  be  less  than  $1 .35  per 
animal  unit  month. 

Requires  federal  agencies  to  identify  and  address  disproportionately  high  and 
adverse  human  health  or  environmental  effects  of  its  programs,  policies,  and 
activities  on  minority  populations  and  low-income  populations  in  the  United  States 
and  its  territories  and  possessions,  the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  Commonwealth  of  the  Mariana  Islands. 

Directs  all  Federal  agencies  to  enhance  recreational  fish  species  and  provide 
increased  recreational  fishing  opportunities. 


Directs  federal  agencies  to  accommodate  access  to  and  ceremonial  use  of  Indian 
sacred  sites  by  Indian  religious  practitioners  and  avoid  adversely  affecting  the 
physical  integrity  of  such  sacred  sites. 


Provides  for  consultation  with  Indian  tribal  governments  in  developing  regulatory 
policies  that  would  significantly  or  uniquely  affect  Indian  tribal  communities, 
increasing  flexibility  for  Indian  tribal  waivers,  and  use  of  consensul  mechanisms 
where  appropriate  for  developing  regulations  on  issues  related  to  tribal  self- 
government,  trust  resources,  or  treaty  and  other  rights. 

Directs  federal  agencies  to  prevent  the  introduction  of  invasive  species,  provide 
for  their  control,  and  minimize  the  economic,  ecological,  and  human  health 
impacts  that  invasive  species  cause. 


Executive  Order  13186, 
Responsibilities  of  Federal 
Agencies  to  Protect  Migratory 
Birds,  January  10,  2001  (66  FR 
3853) 


Directs  agencies  within  the  Executive  Branch  to  take  certain  actions  to  further  imple¬ 
ment  the  Migratory  Bird  Treaty  Act  (MBTA),  with  the  goal  of  promoting  the  conser¬ 
vation  of  migratory  bird  populations. 


March  2004 


5 


APPENDIX  A 


Executive  Order  13195,  Trails 
for  America  in  the  21st  Cen¬ 
tury,  January  18,  2001  (66  FR 
7391) 

Federal- Aid  Highway  Act  of 
1958  (23  U.S.C.  207-209) 

Federal- Aid  Highway  Act  of 
1962  (23  U.S.C.  214) 

Federal-Aid  Highway  Act  of 
1968  (23  U.S.C.  116) 


Federal-Aid  Highway  Act  of 
1973  (23  U.S.C.  217) 

Federal  Cave  Resource  Protec¬ 
tion  Act  of  1988  (16  U.S.C. 
4301) 

Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  of  1975  (7 
U.S.C.  136  et.  Seq.) 

Federal  Land  Policy  and 
Management  Act  of  1976,  as 
amended  (43  U.S.C.  1701  et 
seq.) 


Directs  federal  agencies  to  protect,  connect,  promote,  and  assist  trails  of  all  types 
throughout  the  United  States  to  the  extent  permitted  by  law  and  where  practicable, 
and  in  cooperation  with  Tribes,  States,  local  governments,  and  interested  groups. 


Authorized  increased  federal  assistance  to  the  states  for  the  construction  of  roads 
and  highways. 

Created  the  federal  mandate  for  urban  transportation  planning  in  the  United  States, 
based  on  the  3-C  planning  process. 

Incorporated  provisions  designed  to  protect  the  environment  and  reduce  the 
negative  effects  of  highway  construction,  and  launched  the  Traffic  Operations 
Program  to  Improve  Capacity  and  Safety  (TOPICS)  program. 

Increased  the  flexibility  in  the  use  of  highway  funds  for  urban  mass  transportation. 


Provides  for  the  protection  of  caves  on  lands  under  the  jurisdiction  of  the  Secre¬ 
tary,  and  the  Secretary  of  Agriculture.  Establishes  terms  and  conditions  for  use 
permits,  and  penalties  for  violations. 

Establishes  an  extensive  regulatory  system  for  controlling  the  sale,  distribution 
and  application  of  pesticides. 


Outlines  functions  of  the  BLM  Directorate,  provides  for  administration  of  public 
lands  through  the  BLM,  provides  for  management  of  the  public  lands  on  a 
multiple  use  basis,  and  requires  land-use  planning  including  public  involvement 
and  continuing  inventory  of  resources.  The  act  establishes  as  public  policy  that,  in 
general,  the  public  lands  will  remain  in  Federal  ownership,  and  also  authorizes: 

•  acquisition  of  land  or  interests  in  lands  consistent  with  the  mission  of  the 
Department  and  land  use  plans; 

•  permanent  appropriation  of  road  use  fees  collected  from  commercial  road  users, 
to  be  used  for  road  maintenance; 

•  collection  of  service  charges,  damages,  and  contributions  and  use  of  funds  for 
specified  purposes; 

•  protection  of  resource  values; 

•  preservation  of  certain  lands  in  their  natural  condition; 

•  compliance  with  pollution  control  laws; 

•  delineation  of  boundaries  in  which  the  Federal  government  has  right,  title,  or 
interest; 

•  review  of  land  classifications  in  land  use  planning;  and  modification  or  termi¬ 
nation  of  land  classifications  when  consistent  with  land  use  plans; 

•  sale  of  lands  if  the  sale  meets  certain  disposal  criteria; 

•  issuance,  modification,  or  revocation  of  withdrawals; 

•  review  of  certain  withdrawals  by  October  1991; 

•  exchange  or  conveyance  of  public  lands  if  in  the  public  interest; 

•  outdoor  recreation  and  human  occupancy  and  use; 

•  management  of  the  use,  occupancy,  and  development  of  the  public  lands 
through  leases  and  permits; 

•  designation  of  Federal  personnel  to  carry  out  law  enforcement  responsibilities; 

•  determination  of  the  suitability  of  public  lands  for  rights-of-way  purposes  (other 
than  oil  and  gas  pipelines)  and  specification  of  the  boundaries  of  each  right-of- 
way; 

•  recordation  of  mining  claims  and  reception  of  evidence  of  annual  assessment 
work. 
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Federal  Land  Transaction 
Facilitation  Act  of  2000  143 
U.S.C.  2301) 

Federal  Noxious  Weed  Act  of 
1974,  as  amended  (7  U.S.C. 
2814) 


Federal  Onshore  Oil  and  Gas 
Leasing  Reform  Act  of  1987  (30 
U.S.C.  226,  et  seq.) 

Federal  Power  Act  of  1920,  as 
amended  (16  U.S.C.  818) 

Fish  and  Wildlife  Conservation 
Act  of  1980  (16  U.S.C.  2901- 
2911) 

Fish  and  Wildlife  Coordination 
Act  of  1958  (16  USC  661  et  seq) 

General  Allotment  Act  (or 
Dawes  Act)  of  1887,  as 
amended  (24  U.S.C.  388-391) 


General  Mining  Law  of  1872, 
as  amended  (30  U.S.C.  22,  et 
seq.) 

Geothermal  Steam  Act  of  1970 
(30  U.S.C.  1001) 

Geothermal  Steam  Act  Amend¬ 
ments  of  1988 


Highway  Safety  Act  of  1966,  as 
amended  (23  U.S.C.  401-403) 

Historic  Sites  Act  of  1935  (16 
U.S.C.  461) 

Land  and  Water  Conservation 
Fund  Act  of  1965,  as  amended 
(16  U.S.C.  460  et  seq.) 


Materials  Act  of  1947,  as 
amended  (30  U.S.C.  601-604  et 
seq.) 


Allows  the  Bureau  of  Land  Management  to  retain  receipts  from  land  sales  and  to 
use  them  to  cover  administrative  costs  and  acquire  properties  to  improve  the 
nation’s  land  management  pattern. 

Provides  for  the  designation  of  a  lead  office  and  a  person  trained  in  the  manage¬ 
ment  of  undesirable  plants;  establishment  and  funding  of  an  undesirable  plant 
management  program;  completion  and  implementation  of  cooperative  agreements 
with  State  agencies;  and  establishment  of  integrated  management  systems  to 
control  undesirable  plant  species. 

Establishes  a  new  oil  and  gas  leasing  system,  and  changes  certain  operational 
procedures  for  onshore  Federal  lands. 


Allows  other  uses  of  Federal  waterpower  withdrawals  with  Federal  Energy 
Regulatory  Commission  approval. 

Authorizes  financial  and  technical  assistance  to  the  States  for  the  development, 
revision,  and  implementation  of  conservation  plans  and  programs  for  nongame 
fish  and  wildlife. 

Provides  for  wildlife  conservation  to  be  given  equal  consideration  and  coordina¬ 
tion  with  other  features  of  water  resource  development. 

Called  for  the  allocation  of  a  parcel  of  land  to  all  members  of  an  Indian  tribe, 
based  on  the  theory  that  Indians  would  be  become  more  quickly  assimilated  if  they 
were  owners  of  a  parcel  of  land  and  encouraged  to  pursue  civilized  agricultural 
pursuits  as  opposed  to  traditional  means  of  existing  by  hunting,  fishing  and 
gathering. 

Provides  for  locating  and  patenting  mining  claims  where  a  discovery  has  been 
made  for  locatable  minerals  on  public  lands  in  specified  States,  mostly  in  the 
western  United  States. 

Authorizes  the  Secretary  to  issue  leases  for  the  development  of  geothermal 
resources. 

Lists  significant  thermal  features  within  the  National  Park  System  requiring 
protection,  provides  for  lease  extensions  and  continuation  of  leases  beyond  their 
primary  terms,  and  requires  periodic  review  of  cooperative  or  unit  plans  of 
development. 

Requires  the  federal  government  to  encourage  and  assist  each  of  the  States  in  the 
establishment  of  a  highway  safety  system. 

Declares  national  policy  to  identify  and  preserve  historic  sites,  buildings,  objects, 
and  antiquities  of  national  significance,  providing  a  foundation  for  the  National 
Register  of  Historic  Places. 

Provides  for  the  establishment  of  the  Land  and  Water  Conservation  Fund  (LWCF), 
special  BLM  accounts  in  the  Treasury,  the  collection  and  disposition  of  recreation 
fees,  the  authorization  for  appropriation  of  recreation  fee  receipts,  and  other 
purposes.  Authorizes  planning,  acquisition,  and  development  of  needed  land  and 
water  areas  and  facilities. 


Provides  for  the  sale  of  common  variety  materials  for  personal,  commercial,  or 
industrial  uses  and  for  free  use  for  local.  State,  and  Federal  governmental  entities. 
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Migratory  Bird  Conservation 
Act  of  1929.  as  amended  (16 
C.S.C.  715)  and  treaties 
pertaining  thereto 

Mineral  Leasing  Act  of  1920.  as 
amended,  (30  C.S.C.  181.  et 
seq.) 


Mineral  Leasing  Act  for 
Acquired  Lands  of  1947  (30 
C.S.C.  351-359) 


Mining  and  Minerals  Policy 
Act  of  1970.  (30  C.S.C.  21a)  (30 
C.S.C.  1601,  et  seq.) 

Montana  Stream  Protection 
Act  (SP  124  Permit) 

Montana  Natural  Streambed 
and  Land  Preservation  Act 
(Title  75  Chapter  2,  MCA  of 
1975) 


Montana  Streamside  Manage¬ 
ment  Zone  Law  (Title  77-5-301 
MCA) 

Montana  Water  Cse  Act  (Title 
85,  Chapter  2,  MCA  of  1973) 


Montana  Water  Quality  Act 
(75-5-301  MCA) 


National  Environmental  Policy 
Act  of  1969  (NEPA)  (42  C.S.C. 
4321  et  seq.) 


Provides  for  habitat  protection  and  enhancement  of  protected  migratory  birds. 


Provides  for  leasing  of  coal,  phosphate,  sodium,  potassium,  oil,  gas.  oil  shale, 
native  asphalt,  solid  and  semi-solid  bitumen,  bituminous  rock,  and  gilsonite  on 
lands  containing  such  deposits  owned  by  the  United  States,  including  those  in 
national  forests,  but  excluding  those  within  the  national  petroleum  and  oil  shale 
reserves.  It  preserves  the  right  of  pre- 1920  oil  shale  mining  claims  to  be  patented, 
mandates  a  broad  spectrum  of  requirements  for  lease  management,  and  authorizes 
the  Secretary  to  determine  suitability  of  public  lands  for  oil  and  gas  pipeline 
rights-of-way. 


Provides  for  the  leasing  of  coal,  phosphate,  sodium,  potassium,  oil.  gas,  oil  shale, 
and  sulfur  which  are  owned  or  acquired  by  the  United  States  and  which  are  within 
the  lands  acquired  by  the  United  States,  with  the  consent  of  the  head  of  the  agency 
having  jurisdiction  over  the  lands  containing  such  deposits.  It  provides  that  all 
mineral  leasing  receipts  derived  from  leases  under  this  act  shall  be  paid  into  the 
same  funds  or  accounts  in  the  Treasury  and  shall  be  distributed  in  the  same  manner 
as  prescribed  for  other  receipts  from  the  lands  affected  by  the  lease.  The  intention 
is  that  this  act  shall  not  affect  the  distribution  of  receipts  pursuant  to  legislation 
applicable  to  such  lands. 

Establishes  policy  of  fostering  development  of  economically  stable  mining  and 
minerals  industries,  their  orderly  and  economic  development,  and  studying 
methods  for  disposal  of  waste  and  reclamation. 

Requires  that  a  permit  be  obtained  for  any  government  (federal,  state,  county,  or 
city)  project  that  may  affect  the  bed  or  banks  of  any  stream  in  Montana. 

States  the  State  of  Montana’s  policy  of  protecting  and  preserving  in  their  natural  or 
existing  state  its  natural  rivers,  streams,  and  the  lands  and  property  immediately 
adjacent  to  them:  and  the  intent  to  minimize  erosion  and  sedimentation  by  prohib¬ 
iting  unauthorized  projects.  Recognizes  the  needs  of  irrigation  and  agricultural 
use  of  Montana's  rivers  and  streams  and  allows  for  availability  for  any  useful  or 
beneficial  purpose  as  guaranteed  by  Montana's  Constitution. 

Establishes  the  Streamside  Management  Zone  (SMZ)  to  protect  public  interest  in 
forest  water  quality,  quantity,  and  dependent  resources  while  still  allowing 
operators  to  use  practices  appropriate  to  site-specific  conditions. 

Declares  that  any  use  of  water  is  a  public  use  and  that  the  waters  within  the  state 
are  the  property  of  the  state  for  the  use  or  its  people  and  are  subject  to  appropria¬ 
tion  for  beneficial  uses  as  provided  in  this  chapter.  Establishes  policy  of  wise  use 
and  includes  direction  on  water  rights  adjudication. 

Directs  the  classification  of  all  state  waters  in  accordance  with  their  present  and 
future  most  beneficial  uses  and  the  formulation  and  adoption  of  water  quality 
standards  that  meet  specified  requirements. 

Requires  the  preparation  of  environmental  impact  statements  for  Federal  projects 
which  may  have  a  significant  effect  on  the  environment.  It  requires  systematic, 
interdisciplinary  planning  to  ensure  the  integrated  use  of  the  natural  and  social 
sciences  and  the  environmental  design  arts  in  making  decisions  about  major 
Federal  actions  that  may  have  a  significant  effect  on  the  environment. 
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National  Historic  Preservation 
Act  of  1966,  as  amended  116 
U.S.C.  470) 


National  Parks  and  Recreation 
Act  of  1978  (16  U.S.C.  1242- 
1243) 

National  Trails  System  Act  of 
1968,  as  amended  116  U.S.C. 
1241-1249) 

Native  American  Graves 
Protection  and  Repatriation 
Act  of  1990  125  U.S.C.  3001 ) 


Nuclear  Waste  Policy  Act  of 
1982  (42  U.S.C.  10101  et  seq.) 


Occupational  Health  and 
Safety  Act  of  1970  (29  U.S.C. 
651  et  seq.) 


Pollution  Prevention  Act  of 
1990  (42  U.S.C.  13101-13109) 


Protection  Act  of  September  20, 
1922  (16  U.S.C.  594) 


Public  Rangelands  Improve¬ 
ment  Act  of  1978  (43  U.S.C. 
1901-1908) 


Reciprocal  Fire  Protection  Act 
of  May  27, 1955,  as  amended 
(42  U.S.C.  1856) 

Recreation  and  Public  Pur¬ 
poses  (R&PP)  Act  of  1926,  as 
amended  (43  U.S.C.  869) 


Expands  protection  of  historic  and  archaeological  properties  to  include  those  of 
national.  State  and  local  significance.  It  also  directs  Federal  agencies  to  consider 
the  effects  of  proposed  actions  on  properties  eligible  for  or  included  in  the 
National  Register  of  Historic  Places. 

Establishes  a  number  of  national  historic  trails  which  cross  public  lands. 


Establishes  a  national  trails  system  and  requires  that  Federal  rights  in  abandoned 
railroads  be  retained  for  trail  or  recreation  purposes,  or  sold  with  the  receipts  to  be 
deposited  in  the  LWCF. 

Requires  agencies  to  inventory  archaeological  and  ethnological  collections  in  their 
possession  or  control  (which  includes  non-federal  museums)  for  human  remains, 
associated  funerary  objects,  sacred  objects,  and  objects  of  cultural  patrimony; 
identify  them  geographically  and  culturally;  and  notify  appropriate  tribes  within  5 
years. 

Established  a  plan  for  the  safe  handling,  storage,  and  disposal  of  the  nation’s  spent 
nuclear  fuel  and  high-level  radioactive  waste,  and  a  program  of  research,  develop¬ 
ment.  and  demonstration  regarding  the  disposal  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste. 

Assures  safe  and  healthful  working  conditions  for  working  men  and  women  by 
providing  for  standards;  enforcement;  assistance  to  states  in  their  efforts;  and 
research,  information,  education,  and  training  in  the  field  of  occupational  safety 
and  health. 

Requires  and  encourages  prevention  and  reduction  of  waste  streams  and  other 
pollution  through  minimization,  process  change,  and  recycling.  Encourages  and 
requires  development  of  new  technology  and  markets  to  meet  the  objectives. 

Authorizes  the  Secretary  of  the  Interior  to  protect  and  preserv  e,  from  fire,  disease, 
or  the  ravages  of  beetles,  or  other  insects,  timber  owned  by  the  United  States  upon 
the  public  lands,  national  parks,  national  monuments.  Indian  reservations,  or  other 
lands  under  the  jurisdiction  of  the  Department  of  the  Interior  owned  by  the  United 
States. 

Provides  for  the  improvement  of  range  conditions  to  assure  that  rangelands 
become  as  productive  as  feasible  for  watershed  protection,  livestock  grazing, 
wildlife  habitat,  and  other  rangeland  values.  The  act  also  authorizes: 

•  research  on  wild  horse  and  burro  population  dynamics,  and  facilitates  the 
humane  adoption  or  disposal  of  excess  wild  free  roaming  horses  and  burros,  and 

•  appropriation  of  S10  million  or  50%  of  all  moneys  received  as  grazing  gees, 
whichever  is  greater,  notwithstanding  the  amount  of  fees  collected. 

Authorizes  agencies  that  provide  fire  protection  for  any  property  of  the  United 
States  to  enter  into  reciprocal  agreements  with  other  fire  organizations  to  provide 
mutual  aid  for  fire  protection. 

Authorizes  the  Secretary  to  classify  public  lands  for  lease  or  sale  for  recreation  or 
public  purposes.  The  R&PP  Amendment  Act  of  1988  provides  that  suitable  public 
lands  may  be  made  available  for  use  as  solid  waste  disposal  sites,  in  a  manner  that 
will  protect  the  United  States  against  unforeseen  liability. 
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Rehabilitation  Act  of  1973, 

Section  504  (29  U.S.C  791) 

Requires  federal  agencies  to  ensure  that  federally  assisted  or  federally  conducted 
programming  is  accessible  to  people  with  disabilities.  Access  needs  of  people  with 
visual  impairments,  hearing  impairments  and  learning  impairments  must  also  be 
considered. 

Reservoir  Salvage  Act  of  1960 
(16  U.S.C.  469),  as  amended  by 
the  Archaeological  and  Historic 
Preservation  Act  of  1974 

Provides  for  the  preservation  of  historical  and  archeological  data  (including  relics 
and  specimens)  that  might  otherwise  be  irreparably  lost  or  destroyed  as  the  result 
of  flooding  or  terrain  alteration  for  any  project,  including  dam  construction, 
undertaken  or  licensed  by  an  agency  of  the  United  States. 

Resource  Conservation  and 
Recovery  Act  as  amended  by 
Federal  Facility  Compliance 

Act  of  1992  (42  U.S.C. 

6901-6992) 

Authorizes  EPA  to  manage,  by  regulation,  hazardous  wastes  on  active  disposal 
operations.  Waives  sovereign  immunity  for  Federal  agencies  with  respect  to  all 
Federal,  State,  and  local  solid  and  hazardous  waste  laws  and  regulations.  Makes 
Federal  agencies  subject  to  civil  and  administrative  penalties  for  violations,  and  to 
cost  assessments  for  the  administration  of  the  enforcement. 

Rivers  and  Harbors  Act  of  1899 
(33  U.S.C.  403  10) 

Prohibits  obstructing,  building  structures  outside  of  established  harbor  lines,  and 
altering  the  course,  location,  condition  or  capacity  of  waters  of  the  United  States, 
except  under  certain  specified  circumstances  or  permits. 

Safe  Drinking  Water  Act 
Amendments  of  1977  (42  U.S.C. 
201) 

Requires  compliance  with  all  Federal,  State,  or  local  statutes  for  safe  drinking 
water. 

Sikes  Act  (or  the  Act  of  Septem¬ 
ber  15, 1960),  as  amended  (16 
U.S.C.  670  et  seq.) 

Provides  for  cooperation  by  the  Departments  of  the  Interior  and  Defense  with 

State  agencies  in  planning,  development  and  maintenance  of  fish  and  wildlife 
resources  on  military  reservations  throughout  the  United  States.  Authorizes 
conservation  and  rehabilitation  programs  on  BLM  and  other  lands  (as  of  the  1974 
law). 

Soil  Conservation  and  Domestic 
Allotment  Act  of  1935,  as 
amended  (Pub.  L.  74-46) 

Designed  to  support  farm  income  by  making  soil-conservation  and  soil-building 
payments  to  participating  farmers. 

Soil  Info.  Assistance  for  Com¬ 
munity  Planning  and  Resource 
Development  Act  of  1996  (42 
U.S.C.  3271  et  seq.) 

Directed  that  the  USDA  soil  survey  program  of  the  United  States  should  be 
conducted  so  that  soil  surveys  would  be  available  to  meet  needs  of  the  States  and 
other  public  agencies  in  connection  with  community  planning  and  resource 
development. 

Soil  and  Water  Resources 
Conservation  Act  of  1977  (16 
U.S.C.  2001) 

Provides  for  conservation,  protection  and  enhancement  of  soil,  water,  and  related 
resources. 

Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.) 

Provides  that  lands  may  be  declared  unsuitable  for  surface  coal  mining  where 
significant  adverse  impacts  could  result  to  certain  wildlife  species. 

Surface  Transportation  Assis¬ 
tance  Act  of  1982  (P.L.  94-424, 

Sec.  126(d)). 

Reduced  the  period  of  availability  of  apportioned  funds  from  4  years  to  2  years, 
and  stipulated  that  each  State  was  to  receive  at  least  a  minimum  of  1/2  percent  of 
the  total  Interstate  apportionments  for  each  of  FYs  1980-1983 

Sustained  Yield  Act  of  1937  (43 
U.S.C.  1181) 

Set  the  policy  of  managing  revested  Oregon  and  California  Railroad  and 
reconveyed  Coos  Bay  Wagon  Road  grant  lands  for  permanent  forest  production, 
allowing  the  timber  to  be  sold,  cut,  and  removed  in  conformity  with  the  principal 
of  sustained  yield. 

10 


Dillon  Draft  RMP/EIS 


APPENDIX  A 


Taylor  Grazing  Act  of  1934  (43 
U.S.C.  315),  as  amended  by  the 
Act  of  August  28, 1937  (43 

U.S.C.  1181d) 

Authorizes  the  establishment  of  grazing  districts,  regulation  and  administration  of 
grazing  on  the  public  lands,  and  improvement  of  the  public  rangelands.  It  also 
authorizes  the  Secretary  to  accept  contributions  for  the  administration,  protection, 
and  improvement  of  grazing  lands,  and  establishment  of  a  trust  fund  to  be  used  for 
these  purposes. 

Timber  Access  Road  Act  of 

1955  (P.L.  84-171) 

Provides  the  Secretary  of  the  Interior  with  the  basic  authority  to  acquire  timber 
access  roads  and  rights-of-way. 

Toxic  Substances  Control  Act  of 
1976  (15  U.S.C.  2601  et  seq.) 

Provides  for  EPA  to  restrict,  limit,  or  otherwise  control  the  use  and  distribution  of 
chemicals  that  present  an  unreasonable  risk  of  injury  to  health  or  the  environment, 
with  the  goal  of  preventing  the  discharge  of  such  chemicals  into  the  environment. 

Transportation  Safety  Act  of 

1974,  with  Hazardous  materials 
Transportation  Act  amend¬ 
ments  of  1976  and  1990  (49 

U.S.C.  1801  et  seq). 

Empowers  the  U.S.  Department  of  Transportation  to  regulate  the  transportation  of 
hazardous  materials  by  rail,  aircraft,  vessel,  and  public  highway. 

Uniform  Federal  Accessibility 
Standards(UFAS)  (49  FR 

31528) 

The  standards  used  to  enforce  the  Architectural  Barriers  Act  of  1968. 

Uniform  Relocation  Assistance 
and  Real  Property  Acquisition 
Policies  Act  of  1971  (42  U.S.C. 
4601) 

Provides  policy  for  federal  acquisition  of  lands  and  interests  in  lands,  and  ensures 
the  fair  and  equitable  treatment  of  persons  whose  real  property  is  acquired  or  who 
are  displaced  as  a  result  of  a  Federal  or  Federally-assisted  project. 

Uranium  Mill  Tailings  Radia¬ 
tion  Control  Act  of  1978,  as 
amended  (42  U.S.C.  2014  et 
seq.) 

Provides  for  a  program  of  assessment  and  remedial  action  at  inactive  mill  tailings 
sites;  to  regulate  mill  tailings  during  uranium  or  thorium  ore  processing  at  active 
mill  operations;  and  to  stabilize  and  control  tailings  after  operations  in  a  manner 
that  is  safe,  environmentally  sound,  and  minimizes  or  eliminates  radiation  health 
hazards  to  the  public 

Water  Resources  Planning  Act 
(42  U.S.C.  1962) 

Encourages  the  conservation,  development,  and  utilization  of  water  and  related 
resources  of  the  United  States  on  a  comprehensive  and  coordinated  basis  by  the 
federal  government,  states,  localities,  and  private  enterprise. 

Water  Quality  Act  of  1987,  as 
amended  from  the  Federal 

Water  Pollution  Control  Act  of 
1977  (33  U.S.C.  1251) 

Reauthorized  the  Water  Pollution  Control  Act  (or  Clean  Water  Act)  of  1972  and 
strengthened  pollution  control  standards. 

Wild  and  Scenic  Rivers  Act  of 
1968,  as  amended  (16  U.S.C. 

1271  et  seq.) 

Provides  for  the  development  and  management  of  certain  rivers.  Authorizes  the 
Secretary  to  exchange  or  dispose  of  suitable  Federally-owned  property  for  non- 
Federal  property  within  the  authorized  boundaries  of  any  Federally-administered 
component  of  the  National  Wild  and  Scenic  Rivers  System. 

Wild  Free  Roaming  Horse  and 
Burro  Act  of  1971,  as  amended 
by  the  Public  Rangelands 
Improvement  Act  of  1978  (16 
U.S.C.  1331-1340) 

Provides  for  the  management,  protection  and  control  of  wild  horses  and  burros  on 
public  lands  and  authorizes  “adoption”  of  wild  horses  and  burros  by  private 
individuals. 

Wilderness  Act  of  1964  (16 

U.S.C.  1131  et  seq.) 

Provides  for  the  designation  and  preservation  of  wilderness  areas. 
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May-June,  2001 
July  2001 
July  12,  2001 
August  9,  2001 
September  25,  2001 
September  26,  2001 
September  27,  2001 
October  1,  2001 
October  2,  2001 
October  4,  200 1 
November  2001 
February  2002 
March  2002 
March  5,  2002 
March-May  2002 
March-August  2002 
April  9-11,2002 
May  2002 
May  2,  2002 
July  10,  2002 
July-August  2002 
November  2002 
November  25,  2002 
January  2003 
February  4,  2003 
February  6,  2003 
February  1 1 ,  2003 
February  1 2,  2003 
February  13,  2003 
February  1 9,  2003 
February  25,  2003 
February  26,  2003 
February  27,  2003 
March  2003 
July  2003 
November  2003 
March  2004 


Survey  of  Stakeholders,  Montana  Consensus  Council 

Interviews  with  Stakeholders,  Montana  Consensus  Council 

Public  Meeting,  Montana  Consensus  Council  Feedback  Session 

Notice  of  Intent  published  in  Federal  Register 

Scoping  Meeting,  Lima 

Scoping  Meeting,  Dillon 

Scoping  Meeting,  Sheridan 

Scoping  Meeting,  Butte 

Scoping  Meeting,  Ennis 

Meeting,  Montana  Consensus  Council  Coordinating  Committee 
Update  #1  (Newsletter) 

Notice  on  availability  of  Wild  and  Scenic  River  Report 
Update  #2  (Newsletter) 

Release  of  Draft  Wild  and  Scenic  River  Report 
RAC  ACEC  Subgroup  Meetings 
RAC  Travel  Management  Subgroup  Meetings 
Information  Fair  and  GIS  demonstration  (1-8  p.m),  Dillon 
Update  #3  (Newsletter) 

Meeting,  Montana  Consensus  Council  Coordinating  Committee 
Release  of  Final  Wild  and  Scenic  River  Report 
RAC  Wild  and  Scenic  River  Subgroup  Meetings 
Update  #4  (Newsletter) 

Release  of  ACEC  Report  on  Evaluations  of  Importance  and  Relevance 
Release  of  RMP  Digest  and  Focus  Questions 
Focus  Question/Alternative  Development  Workshop,  Butte 
Focus  Question/Alternative  Development  Workshop,  Dillon 
Focus  Question/Alternative  Development  Workshop,  Ennis 
Focus  Question/Alternative  Development  Workshop,  Jackson 
Focus  Question/Alternative  Development  Workshop,  Lima 
Focus  Question/Altemative  Development  Workshop,  Bozeman 
Focus  Question/Altemative  Development  Workshop,  Twin  Bridges 
Focus  Question/Alternative  Development  Workshop,  Missoula 
Focus  Question/Altemative  Development  Workshop,  Harrison 
Update  #5  (Newsletter) 

Update  #6  (Newsletter) 

Notice  on  Draft  RMP/EIS  mailing 
Update  #7  (Newsletter) 
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Cultural  Resource  Use  Categories 

Taken  from  BLM  MANUAL  GUIDANCE  -  81 10.4 
(see  also  IB  No.  2002-101  -  Cultural  Resource  Consider¬ 
ations  in  Resource  Management  Plans) 

Categorizing  Cultural  Resources  as  to  Uses 
Categorizing  cultural  resources  according  to  their  potential 
uses  is  the  culmination  of  the  identification  process  and  the 
bridge  to  protection  and  utilization  decisions.  Use  catego¬ 
ries  establish  what  needs  to  be  protected,  and  when  or  how 
use  should  be  authorized.  All  cultural  resources  have  uses, 
but  not  all  should  be  used  in  the  same  way.  Cultural  re¬ 
sources  can  be  allocated  to  the  various  recognized  use  cat¬ 
egories  even  before  they  are  individually  identified.  The 
clear  advantage  in  doing  this  is  that  it  allows  Field  Office 
managers  to  know  in  advance  how  to  respond  to  conflicts 
that  arise  between  specific  cultural  resources  and  other  land 
uses.  Relative  to  the  national  Programmatic  Agreement, 
categorizing  resources  to  uses  provides  a  mechanism  for 
the  Field  Office  manager  and  the  SHPO  to  confer  and  con¬ 
cur  on  how  to  handle  most  routine  cases  of  conflict  in  ad¬ 
vance,  enabling  the  Field  Office  manager  to  put  decisions 
into  effect  in  the  most  appropriate  and  most  timely  manner. 

Allocations  to  Use  Categories. 

Field  Office  managers  shall  allocate  to  appropriate  use  cat¬ 
egories  all  cultural  properties  known  and  projected  to  occur 
in  a  plan  area.  Allocations  are  made  in  regional  plans,  local 
interdisciplinary  plans,  or  project  plans,  as  relevant  and 
timely,  and  may  be  applied  either  to  individual  properties 
or  to  classes  of  similar  properties.  Appropriately  qualified 
staff  professionals  recommend  suitable  uses  for  each  cul¬ 
tural  property  or  class  of  properties,  considering  the  proper¬ 
ties’  characteristics,  condition,  setting,  location,  and  acces¬ 
sibility,  and  especially  their  perceived  values  and  potential 
uses.  A  cultural  property  may  be  allocated  to  more  than  one 
use  category.  When  allocations  have  not  been  made  in  other 
planning  decisions  they  should  be  made  during  the  compli¬ 
ance  process  for  land  use  authorizations,  to  allow  Field  Of¬ 
fice  managers  to  analyze  needs  and  develop  appropriate 
mitigation  and  treatment  options.  Allocations  should  be 
reevaluated  and  revised,  as  needed,  when  circumstances 
change  or  new  data  become  available.  Allocations  should 
be  consistent  with  historic  context  documents  and  State 
Historic  Preservation  Plans. 

Definitions  of  Use  Categories 

A.  Scientific  Use.  This  category  applies  to  any  cul¬ 
tural  property  determined  to  be  available  for  consider¬ 
ation  as  the  subject  of  scientific  or  historical  study  at 
the  present  time,  using  currently  available  research  tech¬ 


niques.  Study  includes  methods  that  would  result  in 
the  property’s  physical  alteration  or  destruction.  This 
category  applies  almost  entirely  to  prehistoric  and  his¬ 
toric  archaeological  properties,  where  the  method  of 
use  is  generally  archaeological  excavation,  controlled 
surface  collection,  and/or  controlled  recordation  (data 
recovery).  Recommendations  to  allocate  individual 
properties  to  this  use  must  be  based  on  documentation 
of  the  kinds  of  data  the  property  is  thought  to  contain 
and  the  data’s  importance  for  pursuing  specified  re¬ 
search  topics.  Properties  in  this  category  need  not  be 
conserved  in  the  face  of  a  research  or  data  recovery 
(mitigation)  proposal  that  would  make  adequate  and 
appropriate  use  of  the  property’s  research  importance. 

B.  Conservation  for  Future  Use.  This  category  is  re¬ 
served  for  any  unusual  cultural  property  which,  because 
of  scarcity,  a  research  potential  that  surpasses  the  cur¬ 
rent  state  of  the  art,  singular  historic  importance,  cul¬ 
tural  importance,  architectural  interest,  or  comparable 
reasons,  is  not  currently  available  for  consideration  as 
the  subject  of  scientific  or  historical  study  that  would 
result  in  its  physical  alteration.  A  cultural  property  in¬ 
cluded  in  this  category  is  deemed  worthy  of  segrega¬ 
tion  from  all  other  land  or  resource  uses,  including  cul¬ 
tural  resource  uses,  that  would  threaten  the  maintenance 
of  its  present  condition  or  setting,  as  pertinent,  and  will 
remain  in  this  use  category  until  specified  provisions 
are  met  in  the  future. 

C.  Traditional  Use.  This  category  is  to  be  applied  to 
any  cultural  resource  known  to  be  perceived  by  a  speci¬ 
fied  social  and/or  cultural  group  as  important  in  main¬ 
taining  the  cultural  identity,  heritage,  or  well-being  of 
the  group.  Cultural  properties  assigned  to  this  category 
are  to  be  managed  in  ways  that  recognize  the  impor¬ 
tance  ascribed  to  them  and  seek  to  accommodate  their 
continuing  traditional  use. 

D.  Public  use.  This  category  may  be  applied  to  any 
cultural  property  found  to  be  appropriate  for  use  as  an 
interpretive  exhibit  in  place,  or  for  related  educational 
and  recreational  uses  by  members  of  the  general  pub¬ 
lic.  The  category  may  also  be  applied  to  buildings  suit¬ 
able  for  continued  use  or  adaptive  use,  for  example  as 
staff  housing  or  administrative  facilities  at  a  visitor  con¬ 
tact  or  interpretive  site,  or  as  shelter  along  a  cross-coun¬ 
try  ski  trail. 

E.  Experimental  Use.  This  category  may  be  applied 
to  a  cultural  property  judged  well-suited  for  controlled 
experimental  study,  to  be  conducted  by  BLM  or  others 
concerned  with  the  techniques  of  managing  cultural 
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properties,  which  would  result  in  the  property’s  alter¬ 
ation.  possibly  including  loss  of  integrity  and  destruc¬ 
tion  of  physical  elements.  Committing  cultural  prop¬ 
erties  or  the  data  they  contain  to  loss  must  be  justified 
in  terms  of  specific  information  that  would  be  gained 
and  how  it  would  aid  in  the  management  of  other  cul¬ 
tural  properties.  Experimental  study  should  aim  toward 
understanding  the  kinds  and  rates  of  natural  or 
human-caused  deterioration,  testing  the  effectiveness 
of  protection  measures,  or  developing  new  research  or 
interpretation  methods  and  similar  kinds  of  practical 
management  information.  It  should  not  be  applied  to 
cultural  properties  with  strong  research  potential,  tra¬ 
ditional  cultural  importance,  or  good  public  use  poten¬ 
tial,  if  it  would  significantly  diminish  those  uses. 

F.  Discharged  from  Management.  This  category  is 
assigned  to  cultural  properties  that  have  no  remaining 
identifiable  use.  Most  often  these  are  prehistoric  and 
historic  archaeological  properties,  such  as  small  sur¬ 
face  scatters  of  artifacts  or  debris,  whose  limited  re¬ 
search  potential  is  effectively  exhausted  as  soon  as  they 
have  been  documented.  Also,  more  complex  archaeo¬ 
logical  properties  that  have  had  their  salient  informa¬ 
tion  collected  and  preserved  through  mitigation  or  re¬ 


search  may  be  discharged  from  management,  as  should 
cultural  properties  destroyed  by  any  natural  event  or 
human  activity.  Properties  discharged  from  manage¬ 
ment  remain  in  the  inventory,  but  they  are  removed  from 
further  management  attention  and  do  not  constrain  other 
land  uses.  Particular  classes  of  unrecorded  cultural 
properties  may  be  named  and  described  in  advance  as 
dischargeable  upon  documentation,  but  specific  cultural 
properties  must  be  inspected  in  the  field  and  recorded 
before  they  may  be  discharged  from  management. 

G.  Relationship  between  Evaluation  and  Allocation. 

Cultural  properties  are  evaluated  with  reference  to  Na¬ 
tional  Register  criteria  for  the  purpose  of  assessing  their 
historical  values  and  their  public  significance.  Such 
evaluations  should  be  carefully  considered  when  cul¬ 
tural  properties  are  allocated  to  use  categories  and  de¬ 
cisions  are  made  regarding  the  appropriateness  of  Na¬ 
tional  Register  nomination  and/or  long-term  preserva¬ 
tion.  Although  preservation  and  nomination  priorities 
must  be  weighed  on  a  case-by-case  basis,  the  follow¬ 
ing  table  can  serve  as  a  general  guide  to  illustrate  the 
relationship  between  National  Register  evaluation  and 
allocation  to  use  categories. 
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CONSERVATION  ACTIONS 
FOR  WESTSLOPE 
CUTTHROAT  TROUT 

BACKGROUND 

The  BLM  entered  into  a  Memorandum  of  Understanding 
(MOU)  and  Conservation  Agreement  (Agreement)  with  a 
number  of  agencies  and  private  organizations  in  May  of 
1999.  The  purpose  of  the  MOU  and  Agreement  is  to  expe¬ 
dite  implementation  of  conservation  measures  for  westlope 
cutthroat  trout  (Oncorhynchus  clarkii  lewisi)  in  Montana 
through  a  collaborative  and  cooperative  effort  among  re¬ 
source  agencies,  conservation  and  industry  organizations, 
resource  users,  and  private  land  owners.  The  goals,  objec¬ 
tives  and  conservation  actions  described  below  will  be  in¬ 
corporated  into  activities  under  the  jurisdiction  of  BLM. 

CONSERVATION  AND 
RESTORATION  GOAL  OVERVIEW 

The  management  goal  for  westslope  cutthroat  trout  in  Mon¬ 
tana  is  to  ensure  the  long-term  self-sustaining  persistence 
of  the  subspecies  within  each  of  the  five  major  river  drain¬ 
ages  they  historically  inhabited  in  Montana  (Clark  Fork, 
Kootenai,  Flathead,  upper  Missouri,  and  Saskatchewan),  and 
to  maintain  the  genetic  diversity  and  life  history  strategies 
represented  by  the  remaining  local  populations. 

The  following  objectives  are  identified  in  the  MOU  and  Con¬ 
servation  Agreement: 

•  Protect  all  genetically  pure  Westslope  Cutthroat  Trout 
populations; 

•  Protect  partially  hybridized  (>90%  pure)  populations; 

•  Ensure  the  long-term  persistence  of  the  WCT  within 
their  native  range; 

•  Provide  technical  information,  administrative  assis¬ 
tance,  and  financial  resources  to  assure  compliance  with 
the  listed  objectives  and  encourage  conservation  of 
WCT;  and 

•  Design  and  implement  an  effective  monitoring  program 
by  the  year  2002  to  document  persistence  and  demon¬ 
strate  progress  towards  the  management  goal. 

CONSERVATION  ACTIONS 

Restoration  and  recovery  actions  that  address  threats  toWCT 
can  be  grouped  into  the  general  categories  of  fisheries  man¬ 
agement,  habitat  management,  genetics/population  manage¬ 
ment,  and  administration,  evaluation  and  information  man¬ 
agement.  In  some  instances,  actions  to  achieve  long-term 
beneficial  effects  may  cause  short-term  degradation  such  as 


increased  sediment  during  stream  channel  restoration 
projects.  However,  long-term  benefits  ultimately  will  offset 
any  short-term  impacts. 

Since  BLM  manages  habitat  rather  than  species  or  popula¬ 
tions,  conservation  actions  most  applicable  to  BLM  man¬ 
agement  identified  in  the  MOU  and  Conservation  Agree¬ 
ment  come  under  the  heading  of  habitat  management  rec¬ 
ommendations.  These  include: 

•  Maintain  and  protect  WCT  habitat  from  degradation 
by  achieving  compliance  with  existing  habitat  protec¬ 
tion  laws,  policies,  and  guidelines. 

•  Restore  physical  integrity  of  degraded  habitat  where 
logistically  and  technically  feasible. 

•  Achieve  compliance  with  water  quality  standards  and 
develop  TMDLs  for  water  quality  impaired  streams 
(streams  listed  on  the  DEQ  303(d)  impaired  water  bod¬ 
ies  list)  that  are  priority  WCT  habitat. 

•  Restore  and  maintain  hydrologic  conditions  (flow,  tim¬ 
ing,  duration)  to  mimic  natural  processes  where  neces¬ 
sary  to  meet  Agreement  objectives. 

•  Operate  dams  to  minimize  impacts  where  necessary  to 
meet  Agreement  objectives. 

•  Identify,  monitor,  and  maintain  existing  barriers  to  keep 
introduced  species  at  bay;  install  new  barriers  where 
necessary  to  prevent  invasion  of  introduced  species. 

•  Identify  and  document  fishless  streams/reaches  above 
natural  barriers  as  potential  introduction/expansion  lo¬ 
cations. 

•  Determine  effectiveness  of  existing  habitat  protection 
regulations  and  BMPs. 

SAGEBRUSH  CANOPY 
COYER  CLASSES 

General  habitat  relationships  of  sagebrush  canopy  cover  and 
understory  herbaceous  composition  to  wildlife  values  and 
uses  are  described  in  the  RMP  using  the  following  classifi¬ 
cation.  A  full  description  of  these  classes  is  found  in  the 
Southeast  Oregon  RMP  (USDI-BLM  2003d). 

Class  1  No  sagebrush  cover  -  Characteristic  of  rangelands 
that  exhibit  a  grassland  aspect  and  low  vegetative  structure. 
Meets  a  variety  of  wildlife  needs  but  alone  does  not  support 
sage  grouse  or  other  sagebrush  dependent  species. 

Class  2  Trace  to  5%  -  Characteristic  of  rangelands  that 
exhibit  a  predominantly  grassland  aspect  and  low  vegeta¬ 
tive  structure.  Canopy  cover  in  this  range  of  values  is  often 
indicative  of  recent  fire  and  other  treatment  effects,  and  that 
recolonization  of  sagebrush  is  underway.  Most  of  the  com¬ 
plex  shrub  cover  needs  of  sage  grouse  and  other  sagebrush- 
dependent  wildlife  (structure,  forage  and  cover)  are  very 
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limited  or  absent  altogether  in  Class  2  rangelands. 

Class  3  5%  to  25%  -  Characteristic  of  rangelands  that  ex¬ 
hibit  a  shrubland  aspect  and  desirable  complex  vegetative 
structure  that  is  capable  of  supporting  a  variety  of  sagebrush- 
dependent  wildlife,  especially  at  the  higher  canopy  values 
of  10-15%.  Sage  grouse  nesting  can  be  accommodated  at 
the  upper  canopy  levels  (near  15%),  and  winter  use  can  oc¬ 
cur  provided  with  canopy  >  1 0%  and  1 0- 1 2”  available  above 
snow  levels.  Depending  on  rangeland  condition  and  site 
potential,  grass  and  forb  values  are  highly  variable. 

Class  4  15%  to  25%  -  Characteristic  of  rangelands  that 
exhibit  a  shrubland  aspect  and  desirable  complex  vegeta¬ 
tive  structure  that  is  capable  of  supporting  a  wide  variety  of 
sagebrush-dependent  wildlife.  Sage  grouse  breeding  and 
winter  use  can  both  occur  within  habitats  with  Class  4  shrub 
cover.  Depending  on  rangeland  condition  and  site  poten¬ 
tial,  grass  and  forb  values  are  highly  variable. 

Class  5  Greater  than  25%  -  Characteristic  of  rangelands 
that  exhibit  shrubland  aspect  and  complex  vegetative  struc¬ 
ture  that  is  capable  of  supporting  sagebrush-dependent  spe¬ 
cies.  Class  5  types  may,  though  not  always,  support  dimin¬ 
ished  herbaceous  cover  values.  However,  Class  5  cover 
values  need  to  be  present  for  some  species  such  as  pygmy 
rabbit.  Mule  deer  and  elk  use  this  type  of  habitat  for  hiding 
in  rangelands  where  topographic  cover  is  limited  and/or  tall 
shrubs  or  trees  are  absent.  Class  5  shrub  cover  does  not 
necessarily  imply  poor  or  low  value  habitat  conditions  for 
wildlife. 

SAGE  GROUSE 
MANAGEMENT 

INTRODUCTION 

Conservation  measures  delineated  in  the  Montana  Sage 
Grouse  Conservation  Strategy  developed  by  a  joint  work¬ 
ing  group  will  be  considered  and  used  as  the  basis  for  con¬ 
serving  sage  grouse  populations  through  implementation  of 
the  Dillon  RMP.  Conservation  measures  would  guide  habi¬ 
tat  management  recommendations  during  watershed  assess¬ 
ments  and  project  level  analysis  under  Alternative  A,  B  and 
D.  The  measures  would  be  applied  as  standards  under  Al¬ 
ternative  C,  along  with  the  Western  Association  of  Fish  and 
Wildlife  Agencies  ( WAFWA)  guidelines  which  are  summa¬ 
rized  in  this  appendix.  Only  habitat-related  conservation 
measures  from  the  plan  and  guidelines  are  utilized  in  RMP 
alternatives.  The  Montana  Conservation  Strategy  is  in  con¬ 
formance  with  the  draft  National  BLM  sage  grouse  habitat 
conservation  strategy. 


RISKS  TO  SAGE  GROUSE  AND 
THEIR  HABITAT 

The  Montana  Sage  Grouse  Working  Group  identified  risks 
to  sage  grouse  and  their  habitat  during  the  conservation  plan¬ 
ning  effort.  Conservation  actions  proposed  in  the  strategy 
would  address  the  12  major  issues  presented  in  the  plan  and 
reduce  the  identified  risks.  The  conservation  actions  are  re¬ 
lated  to: 

•  Fire  Management 

•  Grazing  Management 

•  Harvest  Management 

•  Noxious  Weed  Management 

•  Managing  Other  Wildlife  in  Sage  Grouse  Habitats 

•  Mining  and  Energy  Development 

•  Outreach  and  Education 

•  Power  Lines  and  Generation  Facilities 

•  Predation 

•  Recreational  Disturbance 

•  Roads  and  Motorized  Vehicles 

•  Vegetation 

CONSERVATION  ACTIONS 

The  following  conservation  actions  delineated  in  the  Mon¬ 
tana  Sage  Grouse  Conservation  Strategy  by  issue  would  be 
used  in  the  watershed  assessment  process  and  in  project  level 
analysis  for  actions  on  BLM  lands. 

Fire  Management 

Issue:  Reduction  of  sagebrush  by  prescribed  fire. 

1.  Sites  should  not  be  burned  unless: 

a)  biological  and  physical  limitations  of  the  site  and 
impact  on  sage  grouse  are  identified  and  consid¬ 
ered, 

b)  management  objectives  for  the  site,  including  those 
for  wildlife,  are  clearly  defined, 

c)  potential  for  weed  invasion  and  successional  trends 
are  well  understood,  and 

d)  capability  exists  to  manage  the  post-burn  site  prop¬ 
erly,  including  a  funded  monitoring  schedule,  to 
achieve  a  healthy  sagebrush  community. 

2.  Develop  local  or  regional  guidelines,  such  as  the 
Beaverhead-Deer  Lodge  Forest/FWP  guidelines  in  the 
intermountain  valleys,  or  consider  the  following  guide¬ 
lines  if  fire  is  used  as  a  tool  elsewhere: 

a)  analyze  cumulative  effects  of  sagebrush  treatment 
by  considering  ecological  units,  evaluate  the  de¬ 
gree  of  fragmentation,  and  maintain  a  good  repre¬ 
sentation  of  mature  sagebrush, 

b)  predict  effects  for  the  length  of  time  necessary  for 
sagebrush  to  return  to  desired  condition  for  deter¬ 
mine  treatment  types  and  intervals. 
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c)  identify  suitable  patch  size  based  on  site-specific 
characteristics  of  the  natural  community  and  treat 
patches  in  a  mosaic  pattern  that  provides  sagebrush 
cover  for  snow  capture,  hiding  cover,  and  a  seed 
source, 

d)  use  available  literature  to  research  the  effects  of 
fire  on  sagebrush  communities, 

e)  use  caution  in  reducing  sagebrush  cover  in  and  fol¬ 
lowing  drought  periods, 

f)  work  cooperatively  with  public  agencies, 
academia,  and  private  landowners  to  establish  con¬ 
servation  objectives  for  the  project  area,  and 

g)  map  all  burns  within  one  year  of  treatment,  moni¬ 
tor  vegetative  response,  and  develop  a  GIS  layer 
of  burn  history. 

3.  Develop  treatments  to  improve  habitats  over  the  long 
term  if  sagebrush  stands  do  not  meet  objectives  for  sage 
grouse,  such  as  confining  treatments  to  small  patches. 

4.  Consider  mechanical  treatment  as  the  primary  method 
and  prescribed  fire  as  a  secondary  method  to  remove 
conifers  that  encroach  on  sage  grouse  habitat,  except 
where  forested  habitat  is  limited. 

5.  Avoid  treatments  to  sage  grouse  habitat  in  areas  that 
are  susceptible  to  invasion  by  cheatgrass  or  other  inva¬ 
sive  plant  species.  Treatment  will  be  accompanied  by 
restoration,  and  reseeding  if  necessary,  to  re-establish 
native  vegetation. 

6.  Protect  sagebrush  along  riparian  zones,  meadows, 
lakebeds,  and  farmlands  that  include  important  sage 
grouse  habitat: 

a)  winter  habitat, 

b)  breeding  habitat,  and 

c)  nesting  habitat. 

7.  Wash  vehicles  and  heavy  equipment  for  fires  prior  to 
arrival  at  a  new  location  to  avoid  introduction  for  nox¬ 
ious  weeds. 

Issue:  Reduction  of  sagebrush  by  wildfire. 

1.  Schedule  annual  coordination  meetings  -  with  appro¬ 
priate  resource  staff  including  fie  specialists,  wildlife 
biologists,  and  range  ecologists  -  to  incorporate  new 
sage  grouse  habitat  and  other  wildlife  habitat  informa¬ 
tion  needed  to  set  wildfire  suppression  priorities  related 
to  resources.  Distribute  updates  to  fire  dispatchers  for 
initial  attack  planning. 

2.  Identify  the  location  of  know  sage  grouse  habitat  and 
other  wildlife  habitats  of  concern,  such  as  latitude  and 
longitude  with  a  polygon  and  radius,  to  avoid  distur¬ 
bance  or  degradation  by  temporary  facilities,  such  as 
fire  camps,  staging  areas,  and  helibases. 

3.  Incorporate  known  sage  grouse  habitat  information  into 
each  Wildfire  Situation  Analysis  to  help  determine  ap¬ 
propriate  suppression  plans  and  prioritize  multiple  fires. 

4.  Retain  unburned  areas  of  sage  grouse  habitat,  such  as 
interior  islands  and  patches  between  roads  and  fire  pe¬ 


rimeter,  unless  compelling  safety,  resource  protection, 
or  control  objectives  are  at  risk. 

Issue:  Rehabilitation  and  restoration  of  sagebrush  grass¬ 
lands. 

1 .  Assure  that  long-term  wildfire  rehabilitation  objectives 
are  consistent  with  the  desired  natural  plant  commu¬ 
nity. 

2.  Re-vegetate  burned  sites  in  sage  grouse  habitat  within 
one  year  unless  natural  recovery  of  the  native  plant  com¬ 
munity  is  expected.  Areas  disturbed  by  heavy  equip¬ 
ment  will  be  given  priority  consideration. 

3.  Emphasize  native  plant  species  adapted  to  the  site  that 
are  readily  available  and  economically  and  biologically 
feasible. 

4.  Monitor  the  site  and  treat  for  noxious  weeds. 

5.  Allow  a  minimum  of  two  growing  seasons  of  rest  from 
grazing  by  domestic  livestock  unless  there  are  specific 
restoration  objectives  using  livestock. 

Issue:  Proactive  treatments  that  could  reduce  the  risk  of  loss 
of  habitat  critical  to  sage  grouse. 

1 .  Develop  criteria  for  managing  fuels  and  other  risks  to 
sage  grouse  habitat. 

2.  Identify  critical  sage  grouse  habitats  and  prioritize  on 
the  basis  of  risk  of  loss  to  wildfire. 

3.  Develop  appropriate  actions  on  a  site  by  site  basis,  such 
as  using  existing  roads  as  fire  breaks. 

Grazing  Management 

Issue:  Conflicting  priorities  for  land  uses,  species,  and  habi¬ 
tats. 

1.  Use  scientific  data  and  historic  information  to  estab¬ 
lish  baseline  information  when  evaluating  soil  condi¬ 
tions  and  ecological  processes  and  when  monitoring 
seasonal  sage  grouse  habitats. 

2.  Set  specific  habitat  objectives  and  implement  appro¬ 
priate  grazing  management  to  achieve  those  objectives 
and  maintain  or  improve  vegetation  condition  and 
trends. 

3.  Offer  private  landowners  incentives  when  and  where 
appropriated  to  achieve  sage  grouse  objectives. 

Issue:  Some  sagebrush  communities  may  have  been  signifi¬ 
cantly  altered  by  past  grazing  management  practices. 

1 .  Implement  appropriate  grazing  management  strategies 
and  range  management  practices  where  soil  conditions 
and  ecological  processes  will  support  sage  grouse  and 
desired  commodities  and  societal  values. 

2.  Establish  suitable  goals  for  sagebrush  communities  that 
have  deteriorated  to  such  an  extent  that  livestock  man¬ 
agement  alone  may  not  contribute  to  habitat  objectives. 
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3.  Offer  private  landowners  incentives  when  and  where 
appropriate  to  achieve  sage  grouse  objectives. 

Issue:  Drought  may  result  in  the  degradation  of  native  plant 
communities,  and  reduces  forage  production  and  sage 
grouse  habitat. 

1 .  Livestock  managers  should  have  drought  management 
strategies  or  plans,  e.g.  water  facilities;  forage  sources 
formulated  for  implementation  during  periods  of 
drought. 

2.  Consider  effects  of  livestock  and  wildlife  distribution 
on  sage  grouse  prior  to  developing  additional  water 
sources. 

3.  Offer  private  landowners  incentives  when  and  where 
appropriate  to  achieve  sage  grouse  objectives. 

Issue:  Improper  grazing  or  lack  of  grazing  can  change  the 
composition  and/or  structure  of  the  native  plant  commu¬ 
nity  and  thereby  reduce  or  eliminate  food  and  cover  for  sage 
grouse. 

1.  Monitor  the  response  of  forbs  (kinds,  vigor,  and  pro¬ 
duction),  and  the  compositional  diversity  of  native  spe¬ 
cies  with  respect  to  livestock  grazing,  evaluate  the  data, 
and  make  necessary  adjustments. 

2.  Identify  reasons  for  lack  of  grass  and  forb  cover  in  sage¬ 
brush  communities  and  recommend  practices  to  in¬ 
crease  the  native  herbaceous  understory. 

3.  Identify  critical  sage  grouse  areas,  and  adjust  grazing 
to  minimize  conflict  among  the  production  of  commodi¬ 
ties  and  protection  of  societal  values. 

4.  use  monitoring  methods  that  are  best  suited  to  the  type 
of  grazing  management  being  incorporated  at  a  site. 

5.  Adjust  stocking  levels  (up  or  down)  within  the  carry¬ 
ing  capacity  of  the  pasture  or  range.  Adjustments  should 
be  based  on  monitoring  program  evaluating  plant  and 
soil  response  with  respect  to  actual  livestock  use, 
weather,  wildlife  use,  insects,  and  other  environmental 
factors. 

Issue:  Riparian  areas  (wet  meadows,  seeps,  streams)  are 
important  resources  for  sage  grouse  and  livestock. 

1.  Design  and  implement  livestock  grazing  management 
practices  (riparian  pastures,  seasonal  grazing,  develop¬ 
ment  of  off-stream  water  facilities,  etc.)  to  achieve  ri¬ 
parian  management  objectives. 

2.  Modify  or  adapt  pipelines  and  natural  springs,  where 
practical,  to  create  small  wet  meadows  as  brood  habi¬ 
tat. 

3.  ensure  the  sustainability  of  desired  soil  conditions  and 
ecological  processes  within  upland  plant  communities 
following  implementation  of  strategies  to  protect  ripar¬ 
ian  areas.  This  can  be  achieved  by: 

•  protecting  natural  wet  meadows  and  springs  from 
over-use  while  developing  water  for  livestock,  and 


•  plan  the  location,  design,  and  construction  of  new 
fences  to  minimize  impacts  on  sage  grouse. 

Issue:  Potential  for  sage  grouse  to  be  disturbed  or  displaced 
by  concentrations  of  livestock  near  leks  or  winter  habitat. 

1 .  Discourage  concentration  of  livestock  on  leks  or  other 
key  sage  grouse  habitats. 

•  Avoid  placement  of  salt  or  mineral  supplements 
near  leks  during  the  breeding  season  (March-June), 
and 

•  Avoid  supplemental  winter  feeding  of  livestock  , 
where  practical,  on  sage  grouse  winter  habitat  and 
around  leks. 

Issue:  Sage  grouse  seasonal  ranges  often  encompass  pri¬ 
vate,  tribal,  state,  and  federal  land.  Habitat  values  across 
the  respective  ownership  are  important  to  sage  grouse. 

1 .  Encourage  land  management  practices  that  provide  for 
maintaining  or  enhancing  sage  grouse  habitat  on  pri¬ 
vate,  tribal,  state,  and  federal  land. 

2.  Encourage  the  coordination  of  management  activities 
on  both  properties  to  provide  yearlong  benefits  to  sage 
grouse.  This  may  require  reasonable  compromise  in  es¬ 
tablishing  management  practices  to  achieve  specific 
goals. 

3.  Offer  private  landowners  incentives  when  and  where 
appropriate  to  achieve  sage  grouse  objectives. 

Issue:  Existing  fences  near  breeding,  brood-rearing,  or  win¬ 
ter  habitats  can  increase  the  risk  of  collision  mortalities 
and  /or  predation  on  sage  grouse  by  hawks,  eagles,  and 
ravens  by  providing  perches. 

1.  If  portions  of  existing  fences  are  found  to  pose  a  sig¬ 
nificant  threat  to  sage  grouse  as  strike  sties  or  raptor 
perches,  mitigate  through  moving  or  modifying  posts, 
implementation  of  predator  control  programs,  etc.  Ac¬ 
tions  may  include  increasing  the  visibility  of  the  fences 
by  flagging  or  by  designing  “take-down”  fences. 

2.  Offer  private  landowners  incentives  when  and  where 
appropriate  to  achieve  sage  grouse  objectives. 

Issue:  Pesticides  and  herbicides  may  adversely  impact  the 
kinds  and  number  of  foods  available  in  the  form  of  insects 
and  forbs  and  can  directly  affect  chick  survival. 

1.  Evaluate  ecological  consequences  of  using  pesticides 
to  control  grasshoppers  or  other  insects. 

2.  Evaluate  ecological  consequences  of  broadcast  herbi¬ 
cide  use  on  forbs  and  other  important  sage  grouse  foods. 

3.  Minimize  use  of  pesticides  and  herbicides  within  1  mile 
of  known  grouse  nests,  leks,  or  brood-rearing  areas. 

4.  Develop  educational  materials  detailing  the  effects  of 
pesticides  and  herbicides  that  can  be  used  to  evaluate 
their  effects  on  sage  grouse. 
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Harvest  Management 

Issue:  There  is  a  single  harvest  structure  for  the  entire  state, 
but  regionally  sage  grouse  may  have  different  population 
characteristics  and  status. 

1.  Divide  sage  grouse  habitat  into  ecoregions  based  on 
clearly  defined  differences  in  ecological  and/or  popu¬ 
lation  characteristics,  which  would  allow  for  different 
season  structures. 

2.  Develop  an  adaptive  harvest  management  strategy  in¬ 
cluding  closed,  conservative,  and  standard  season  struc¬ 
tures.  Clearly  define  “triggers”  for  each  season  struc¬ 
ture  based  on  population  trend. 

3.  Establish  sage  grouse  seasons  on  an  annual  basis  using 
the  current  year’s  lek  data  and  other  appropriate  survey 
data.  This  would  include  the  development  of  a  statisti¬ 
cally  reliable  trend  monitoring  protocol  for  inventory¬ 
ing  lek  attendance  of  male  sage  grouse. 

Issue:  There  strongly  opposed  viewpoints  on  the  influences 
of  hunting  on  sage  grouse  populations. 

1.  Develop  graduate  level  studies  to  evaluate  the  influ¬ 
ence  of  hunting  on  sage  grouse  in  Montana  and  what 
would  constitute  a  maximum  harvest  rate. 

2.  Establish  standardized  wing  collection  protocol  to 
evaluate  the  influence  of  environmental  conditions  on 
sage  grouse  productivity  and  population  trends. 

3.  Identify  small  populations  of  sage  grouse  that  are  ge¬ 
netically  isolated  from  other  populations  that  could  be 
at  risk  of  overharvest. 

4.  Expand  public  information  efforts  designed  to  increase 
public  awareness  of  the  role  of  sage  grouse  hunting. 

Managing  Other  Wildlife  in  Sage  Grouse 
Habitats 

Issue:  High  concentrations  of  wild  herbivores  in  localized 
areas  may  reduce  habitat  effectiveness  for  sage  grouse. 

1 .  Identify  and  map  key  sage  grouse  habitats  where  other 
wild  herbivores  are  having  significant  impacts. 

2.  Establish  an  inventory  and  vegetative  monitoring  sched¬ 
ule  to  quantitatively  determine  the  extent  of  the  effects 
in  key  areas. 

3.  Determine  seasons  of  expected  use  and  assess  the  po¬ 
tential  impact  to  sage  grouse  habitat. 

4.  Develop  plans  that  keep  ungulate  population  levels 
consistent  with  the  sites  capability  to  support  them. 

Issue:  Wetlands  and  other  riparian  habitats  may  be  vulner¬ 
able  to  overuse  by  wild  herbivores  on  some  sites.  This  can 
sometimes  be  exacerbated  seasonally,  during  droughts,  and/ 
or  by  other  land  use  practices. 


1.  Identify  levels  of  use  by  wild  herbivores  in  affected 
riparian  areas. 

2.  Identify  other  land  use  practices  occurring  in  riparian 
habitats. 

3.  Assess  current  management  practices  in  respect  to  find¬ 
ings. 

4.  Determine  whether  management  changes  are  needed. 

5.  Have  drought  management  plans  in  place  to  allow  for 
the  rapid  implementation  of  alternate  management  strat¬ 
egies. 

Mining  and  Energy  Development 

Issue:  Energy  development  may  adversely  affect  sage  grouse. 

1 .  Work  cooperatively  -  agencies,  utilities,  and  landown¬ 
ers  -  to  identify  and  map  important  seasonal  ranges  for 
sage  grouse. 

2.  Complete  a  broad  scale  assessment  to  identify  impor¬ 
tant  areas  that  require  additional  protection  or  conser¬ 
vation  during  land  use  planning  and  leasing  of  energy 
reserves. 

3.  Prioritize  areas  relative  to  their  need  for  protection  - 
ranging  from  complete  protection  to  availability  for 
moderate  to  high  levels  of  energy  development. 

4.  Encourage  development  in  incremental  stages  to  stag¬ 
ger  disturbance  (federal  leases  range  from  3-10  years); 
design  schedules  that  include  long-term  strategies  to 
localize  disturbance  and  recovery  within  established 
zones  over  a  staggered  time  frame. 

5.  Provide  technical  assistance  to  private  landowners  who 
lease  privately  owned  fee  minerals. 

6.  Use  off-site  mitigation,  such  as  the  creation  of  sage¬ 
brush  habitat,  or  purchase  conservation  easements  with 
industry  dollars  to  offset  habitat  losses. 

7.  Remove  facilities  and  infrastructure  when  use  is  com¬ 
pleted. 

8.  Enhance  our  understanding  of  the  effects  of  energy 
development  through: 

a)  pre-activity  inventory, 

b)  monitoring  over  the  life  of  the  development,  and 

c)  annual  evaluations. 

Issue:  Increased  human  disturbance. 

1.  Allow  no  surface  occupancy  within  0.25  miles  of  an 
active  lek.  Use  the  best  available  information  for  sit¬ 
ing  structures  near  important  breeding,  brood-rearing, 
and  winter  habitat  considering  the  following: 

a)  size  of  the  structure(s), 

b)  life  of  the  operation, 

c)  extent  to  which  impacts  would  be  minimized  by 
topography,  and 

d)  disturbance  by  noise  and  maintenance. 

2.  Allow  no  surface  use  in  nesting  habitat  within  2  miles 
of  an  active  lek  during  a  period  of  breeding  and  nest¬ 
ing  -  March  15  -  June  15. 
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3.  Restrict  maintenance  and  related  activities  in  sage 
grouse  breeding/nesting  complexes  -  March  1 5  -  June 
15  -  between  the  hours  of  4:00  -  8:00  a.m.  and  7:00  - 
10:00  p.m. 

4.  Allow  no  surface  use  activities  within  crucial  sage 
grouse  wintering  areas  during  December  1  -  March  15. 

5.  Remove  structures  and  associated  infrastructure  when 
project  is  completed. 

Issue:  Increased  roads,  pipelines,  and  power  lines  can  frag¬ 
ment  sagebrush  habitats. 

1 .  Develop  a  comprehensive  infrastructure  plan  prior  to 
energy  development  activities  to  minimize  road  densi¬ 
ties. 

2.  Avoid  locating  roads  and  power  lines  in  crucial  sage 
grouse  breeding,  nesting,  and  wintering  areas. 

3.  See  conservation  actions  for  siting  and  constructing 
power  lines. 

4.  Use  minimal  surface  disturbance  to  install  roads  and 
pipelines  and  reclaim  site  of  abandoned  wells  to  natu¬ 
ral  communities. 

Issue:  Energy-related  facilities  located  within  2  miles  of  a 
sage  grouse  lek  can  degrade  habitat  quality  within  existing 
leases. 

1 .  Locate  storage  facilities,  generators,  and  holding  tanks 
outside  the  line  of  sight  and  sound  of  important  breed¬ 
ing  habitat. 

2.  Minimize  ground  disturbance  in  sagebrush  stands  with 
documented  use  by  sage  grouse: 

a)  breeding  habitat  -  the  lek  and  associated  stands  of 
sagebrush, 

b)  nesting  habitat  -  stands  of  sagebrush  within  2  miles 
of  a  lek,  and 

c)  wintering  habitat  -  sagebrush  stands  with  docu¬ 
mented  winter  use  by  sage  grouse  with  portions 
that  would  remain  above  the  snow  even  during 
years  of  deep-snow  conditions. 

3.  Concentrate  energy-related  facilities  when  practicable. 

Issue:  Energy-related  activities  can  cause  invasion  of  nox¬ 
ious  weeds  and  other  non-native  plants. 

1 .  See  conservation  actions  related  to  preventing  the  spread 
of  weeds  and  controlling  infestations  of  noxious  weeds. 

2.  Engage  industry  as  a  partner  to  develop  and  establish 
new  sources  of  seed  of  native  plant  species  for  restora¬ 
tion  of  sites  disturbed  by  development. 

Issue:  Noise  can  disrupt  breeding  rituals  and  cause  aban¬ 
donment  of  leks. 

1.  Restrict  noise  levels  from  production  facilities  to  49 
decibels  (10  dba  above  background  noise  at  the  lek). 

2.  Restrict  use  of  any  heavy  equipment  that  exceeds  49 


decibels  within  2  miles  of  a  lek  to  hours  form  8:00  a.m. 
to  7:00  p.m.  and  10:00  p.m.  to  4:00  a.m.  March  15  to 
June  15. 

Issue:  Water  discharge  and  impoundments  can  degrade  or 
inundate  breeding,  nesting,  and  winter  habitat. 

1.  Design  impoundments  and  mange  discharge  so  as  not 
to  degrade  or  inundate  leks,  nesting  sites,  and  winter¬ 
ing  sites. 

2.  Protect  natural  springs  form  any  source  of  disturbance 
or  degradation  from  energy-related  activities. 

Issue:  Siting  requirements  need  to  be  re-examined  as  tech¬ 
nological  advances  make  development  more  compatible  with 
sage  grouse  needs. 

1 .  Provide  for  long-term  monitoring  of  siting  requirements 
to  examine  effects  of  current  and  future  development 
on  sage  grouse. 

2.  Set  up  a  schedule  for  reviewing  and  revising  siting  and 
use  criteria  with  industry. 

Noxious  Weed  Management 

Issue:  Current  information  on  existing  weed  infestations  is 
insufficient  for  successful  weed  management. 

•  Inventory  and  map  existing  noxious  weed  populations 
within  and  adjacent  to  occupied  sage  grouse  habitat  or 
suspected  range. 

Issue:  Appropriate  weed  management  can 't  be  performed 
without  habitat-specific  information. 

•  Develop  habitat-specific  weed  management  plans  for 
known  sage  grouse  ranges,  using  the  inventory  and  map 
information  developed  in  the  action  described  above. 

Issue:  Weed  infestations  result  in  loss  of  native  grass,  forb, 
and  sagebrush  abundance  and  diversity. 

•  Promote  measures  that  prevent  the  introduction  and 
spread  of  weed  seeds  and  other  reproducing  plant  parts. 

Issue:  Noxious  weeds  spread  quickly  and  without  regard  to 
ownership  or  management  boundaries.  Without  immediate 
treatment,  noxious  weeds  become  a  problem  to  all  surround¬ 
ing  landowners.  Effective  weed  management  cannot  occur 
in  isolation  or  to  the  exclusion  of  any  land  managers  within 
an  area. 

1.  Develop  and  implement  management  techniques  that 
minimized  the  risk  of  infestation. 

2.  Use  weed  seed-free  livestock  forage  and  mulch. 

3.  Thoroughly  clean  personal  clothing,  pets,  all  vehicles 
and  machinery  before  moving  into  non-infested  areas. 
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4.  Where  feasible,  isolate  livestock  from  known  infesta¬ 
tions  and  avoid  vehicle  movement  through  infested  ar¬ 
eas. 

5.  Delay  movement  of  livestock  for  a  time  period  neces¬ 
sary  to  prevent  viable  weed  seeds  from  passing  through 
animals’  digestive  tracts  or  remaining  physically  at¬ 
tached  when  moving  from  infested  to  non-infested  ar¬ 
eas. 

6.  Use  weed-free  seed  for  re-establishment  of  vegetation. 

7.  Eliminate  unnecessary  soil  disturbance  and  vehicle  ac¬ 
cess/movement  into  occupied  sage  grouse  habitat.  Limit 
vehicle  use  to  established  roads  only. 

8.  Regularly  monitor  access  points  and  roads  for  weed 
establishment. 

Issue:  Cooperative  integrated  weed  management  efforts  are 

essential  in  order  to  have  successful  sage  grouse  habitat. 

1.  Develop  partnerships  with  regional  public  and  private 
land  management  units.  Solicit  involvement  of  local 
weed  management  specialists,  private  landowners,  wild¬ 
life  biologists,  and  range  ecologists  to  share  knowledge 
and  responsibilities  on  noxious  weed  issues. 

2.  Establish  goals  and  set  priorities  that  encompass  the 
needs  of  both  livestock  and  wildlife  managers  so  all 
parties  are  working  under  a  similar  plan. 

3.  Provide  training  to  appropriate  staff  on  the  proper  se¬ 
lection  and  use  of  herbicides,  including  effects  that  cli¬ 
matic  conditions  and  soils  types  have  on  applications 
of  herbicides. 

4.  Maintain  proper  operating  herbicide  application  equip¬ 
ment  as  well  as  proper  herbicide  application  records, 
according  to  Montana  pesticide  laws. 

5.  Conduct  monitoring  and  develop  follow-up  procedures 
for  treated  areas. 

6.  Participate  in  integrated  weed  management  training 
conducted  by  state  and  federal  agencies,  local  experi¬ 
ment  stations,  and  local  (county)  weed  districts. 

7.  Educate  all  field  personnel  on  weed  identification, 
manner  in  which  weeds  spread,  and  methods  of  treat¬ 
ing  weed  infestations. 

Issue:  It  is  important  to  maintain  viable  sagebrush  habitat 

and  populations  of  sage  grouse  while  eradicating  infesta¬ 
tions  of  noxious  weeds. 

1 .  Employ  integrated  weed  management  treatment  meth¬ 
ods  such  as  a  combination  of  biological  and  cultural, 
such  as  grazing,  mowing,  or  seeding  treatments  in  con¬ 
junction  with  herbicides  to  manage  weeds  in  sage  grouse 
habitat. 

2.  Use  the  most  selective  herbicides  where  chemical  treat¬ 
ment  is  appropriate,  to  minimize  loss  of  non-target  plant 
species. 

3 .  Restore  plant  communities  with  desired  species  adapted 
to  the  site,  using  proven  management  techniques  where 


biologically  feasible.  A  restoration  program  may  be 
necessary  if  conditions  prevent  natural  plant  species. 

Issue:  New  weed  infestations  are  often  undetected. 

•  Establish  a  monitoring  protocol  to  detect  new  infesta¬ 
tions. 

Issue:  Weed  management  may  not  be  identified  budget  item 
in  sage  grouse  management  plans. 

•  Weed  management  costs  should  be  an  identified  bud¬ 
get  item  in  sage  grouse  management  plans.  Money 
should  be  dedicated  for  monitoring  and  education  as 
well  as  direct  treatment  expenses. 

Issue:  Funding  and/or  human  resources  may  not  be  avail¬ 
able  when  new  infestations  are  discovered. 

•  Establish  partnerships  or  formal  agreements  with  local 
(county)  weed  districts  if  appropriate  to  utilize  their 
equipment  and/or  personnel. 

Outreach  ,  Education,  and  Implementation 

Issue:  The  general  public  and  agency  staffs  have  not  been 
exposed  to  current  information  on  ecological  needs  and 
methods  for  conserving  sage  grouse  and  sagebrush  habi¬ 
tats.  Materials  are  needed  to  present  this  information. 

1 .  Develop  educational  materials  (brochure,  Power  Point 
presentation,  camera-ready  ads,  press  releases,  public 
service  announcements,  event  invitations  and  surveys, 
websites,  newsletters,  and  research  information). 

2.  Present  materials  in  a  series  of  community  meetings 
that  bring  statewide  technical  groups  participants  and 
regional  agency  staff  together  with  local  people. 

3.  consider  Resource  Advisory  Committees  and  other  re¬ 
gional  and  local  opportunities  for  education  and  out¬ 
reach. 

4.  Encourage  public  participation  in  censusing  leks  and 
other  volunteer  projects,  including  the  general  public 
on  public  lands  and  private  landowners  on  their  own 
properties. 

Issue:  The  general  public  and  agency  staff  may  not  initially 
understand,  and  therefore  support,  the  plan. 

1.  Distribute  the  plan  via  hard  copy  and  website. 

2.  Develop  and  implement  a  communications  plan  that 
identifies  the  audience  and  the  message. 

3.  Prepare  an  executive  summary  of  the  plan. 

4.  Review  and  reconcile  public  concerns. 

Issue:  Implementing  a  statewide  plan  in  light  of  diverse 
geographical,  cultural,  and  socio-economic  challenges 
poses  a  challenge. 
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1.  Implement  the  local  work  group  concept. 

2.  Coordinate  efforts  among  work  groups. 

Issue:  Educational  materials  are  needed  for  the  sage  grouse 
conservation  effort  in  Montana. 

1 .  Develop  a  list  of  incentive  programs  presently  offered 
that  could  be  used  to  prevent  the  loss  of  sage  grouse 
habitat. 

2.  Develop  and  distribute  information  on  best  manage¬ 
ment  practices  and  is  and  agencies  to  designate  a  sage 
grouse  contact  person  in  interface  with  county  plan¬ 
ning  authorities. 

3.  Request  counties  and  agencies  to  designate  a  sage 
grouse  contact  person  to  interface  with  county  plan¬ 
ning  authorities. 

4.  Provide  sage  grouse  habitat  maps  and  recommendations 
to  county  planners,  public  land  agencies,  and  other  in¬ 
terest  groups  and  land  managers. 

5.  Encourage  county  governments  to  offer  incentives  to 
developers  who  protect  and  enhance  sage  grouse  habi¬ 
tat. 

Powerlines  and  Generation  Facilities 

Issue:  Existing  power  lines  near  a  lek,  brood-rearing  habi¬ 
tat,  or  winter  habitat  increases  the  risk  of  predation  on  sage 
grouse  by  raptors. 

1 .  Document  the  segment(s)  of  line  causing  problems. 

2.  Determine  by  cooperative  action-  agencies,  utilities,  and 
landowners-  whether  or  not  modification  of  poles  to 
limit  perching  will  prevent  electrocution  of  raptors  and 
decrease  predation  on  sage  grouse. 

3.  Emphasize  the  following  if  perch  prevention  modifi¬ 
cations  do  not  work  to  protect  sage  grouse  and  sage¬ 
brush  habitat: 

a)  reroute  the  line  using  distance,  topography,  or  veg¬ 
etative  cover;  or 

b)  bury  the  line. 

4.  Explore  opportunities  for  technical  assistance  and  fund¬ 
ing. 

5.  Remove  power  line  when  use  is  completed. 

Issue:  New  power  lines  proposed  in  areas  that  provide  sage 
grouse  habitat  can  pose  threats  to  sage  grouse. 

1 .  Minimize  the  number  of  new  lines  in  sage  grouse  habi¬ 
tat. 

2.  Site  new  lines  in  existing  corridors  wherever  practi¬ 
cable. 

3.  Encourage  the  use  of  off-grid  systems  such  as  solar, 
natural  gas  micro-turbines,  and  wind  power  where  fea¬ 
sible  in  sage  grouse  habitats. 

4.  Use  the  best  available  information  for  siting  power  lines 
on  important  breeding,  brood-rearing,  and  winter  habi¬ 
tat  in  an  appropriate  vicinity  of  the  proposed  line. 


5.  Develop  a  route  -  with  agencies,  utilities,  and  land- 
owners  cooperating  -  that  uses  topography,  vegetative 
cover,  site  distance,  etc.  to  effectively  protect  identi¬ 
fied  sage  grouse  habitat  in  a  cost  efficient  manner. 

6.  Restrict  timing  for  construction  to  prevent  disturbance 
during  critical  periods: 

a)  breeding  -  March  15  -  May  15 

b)  winter  -  December  1  -  March  15. 

7.  Take  appropriate  measures  to  prevent  introduction  or 
dispersal  of  noxious  weeds  during  construction  and 
planned  maintenance. 

8.  Remove  power  line  when  use  is  completed. 

Issue:  Existing  power  line  is  causing  consistent  or  signifi¬ 
cant  collision  mortality  on  sage  grouse. 

1.  Document  the  segment(s)  of  line  causing  consistent  or 
biologically  significant  mortality-  with  agencies,  utili¬ 
ties,  and  landowners  cooperating  in  the  effort. 

2.  Initiate  collision  prevention  measures  using  guidelines 
(Avian  Power  Line  Action  Committee  1994)  on  identi¬ 
fied  segments.  Measures  are  subject  to  restriction  or 
modification  for  wind  and  ice  loading  or  other  engi¬ 
neering  concerns,  or  updated  collision  prevention  in¬ 
formation. 

3.  Remove  power  lines  that  traverse  important  sage  grouse 
habitats  when  facilities  being  serviced  are  no  longer  in 
use  or  when  projects  are  completed. 

Issue:  Fossil  fuel  generation  may  impact  sage  grouse  and 

sage  grouse  habitat. 

1.  Use  the  best  available  information  to  : 

a)  identify  important  sage  grouse  breeding,  brood¬ 
rearing,  and  winter  habitat  in  an  appropriate  vicin¬ 
ity  of  a  proposed  facility  and  associated  infrastruc¬ 
ture;  and 

b)  site  fossil  fuel  generation  facilities  and  associated 
infrastructure  -  with  developers,  agencies,  utilities, 
and  landowners  cooperating  -  using  topography, 
vegetative  cover,  site  distance,  etc.,  to  effectively 
protect  identified  sage  grouse  habitat. 

Issue:  Wind  generation  may  impact  sage  grouse  and  sage 

grouse  habitat. 

1.  Consult  with  USFWS  Ecological  Services  for  site  se¬ 
lection  evaluation  information. 

2.  Use  the  best  available  information  to: 

a)  identify  important  sage  grouse  breeding,  brood¬ 
rearing  ,  and  winter  habitat  in  an  appropriate  vi¬ 
cinity  of  a  proposed  facility  and  associated  infra¬ 
structure;  and 

b)  site  wind  generation  facilities  -  with  agencies,  utili¬ 
ties,  and  landowners  cooperating  -  using  topogra¬ 
phy,  vegetative  cover,  site  distance,  etc.  to  effec¬ 
tively  protect  identified  sage  grouse  habitat. 
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3.  Identify  and  avoid  both  local  (daily )and  seasonal  mi¬ 
gration  routes. 

4.  Restrict  timing  of  construction  to  minimize  disturbance 
during  critical  periods: 

a)  breeding  -  March  15  -  May  15 

b)  winter  -  December  1  -  March  15 

5.  Take  appropriate  measures  to  prevent  introduction  or 
dispersal  of  noxious  weeds  during  construction,  main¬ 
tenance,  and  operation  as  required  by  federal  and  state 
laws. 

6.  Develop  offsite  mitigation  strategies  in  situations  in 
which  fragmentation  or  degradation  of  sage  grouse  habi¬ 
tat  is  unavoidable. 

Predation 

Issue:  Predator  numbers  and  species  composition  have 
changed,  and  the  predator-prey  relationship  for  sage  grouse 
in  Montana  needs  further  investigation. 

1.  Initiate  studies  to  better  understand  sage  grouse  mor¬ 
tality  rates,  the  factors  that  influence  these  rates  and 
the  effectiveness  of  management  actions  to  change 
them. 

2.  Assess  population  status  and  trends  of  important  preda¬ 
tor  species  (both  native  and  invasive). 

3.  Expand  public  information  efforts  designed  to  increase 
public  awareness  on  the  role  of  habitat  predation,  and 
weather  on  sage  grouse  population  trends. 

Issue:  Habitat  fragmentation  and  poor  quality  habitat  may 
be  affecting  mortality  rates  by  allowing  increased  preda¬ 
tion. 

1 .  Initiate  studies  to  determine  the  relationships  between 
predation,  habitat  fragmentation,  and  habitat  condition. 

2.  Implement  actions  to  improve  the  structure  and  com¬ 
position  of  sagebrush  communities  to  meet  desired  con¬ 
ditions  for  sage  grouse  seasonal  habitats. 

3.  Maintain  and  restore  sagebrush  communities  where 
appropriate  for  sage  grouse  populations. 

4.  Protect  existing  habitats  through  conservation  ease¬ 
ments,  incentives,  or  other  practices  such  as  long-term 
leases. 

Issue:  Man-caused  alterations  on  the  landscape  have  modi¬ 
fied  conditions  and  may  directly  facilitate  increased  preda¬ 
tion. 

1.  Reduce  man-made  perches  and  conifer  encroachment 
in  sage  grouse  breeding,  nesting,  and  wintering  habi¬ 
tats. 

a)  Placement  of  power  poles  should  follow  prescrip¬ 
tion  detailed  in  the  discussion  transmission  lines. 

b)  Placement  of  fences  should  follow  prescriptions 
detailed  in  the  discussion  of  grazing  management, 
and 


c)  Treatment  of  conifer  encroachment  should  be 
implemented  in  ways  to  minimize  loss  of  sagebrush 
habitats. 

2.  Reduce  the  availability  of  predator  ‘subsidies”  such  as 
human-made  den  sites  (nonfunctioning  culverts,  old 
foundations,  wood  piles)  and  supplemental  food  sources 
(garbage  dumps,  spilled  grains,  etc.)  that  contribute  to 
increased  predator  numbers. 

3.  If  predations  is  shown  to  be  depressing  sage  grouse 
populations,  consider  predator  management  actions  spe¬ 
cific  to  the  predator  species,  site,  and  situation. 

4.  Consider  expanded  opportunities  to  take  non-protected, 
invasive  species  where  appropriate. 

Recreational  Disturbance  of  Sage  Grouse 

Issue:  Citizens  should  be  able  to  view  and  photograph  sage 
grouse  breeding  displays,  However,  viewing  may  disturb 
breeding  activities,  displace  leks,  and  reduce  reproductive 
success. 

1.  Agencies  should  document  leks  where  recreational 
viewing  is  occurring. 

2.  Working  together,  the  agency(ies)  and  interested  pub¬ 
lic  should  determine  whether  or  not  management  of 
viewing  is  needed  to  reduce  disturbance  of  leks. 

3.  Educational  materials  should  be  developed  and  pro¬ 
vided  to  the  public  indicating  the  effects  of  concentrated 
recreational  activities  and  the  importance  of  seasonal 
ranges  to  sage  grouse. 

Issue:  Management  oflek  viewing  may  be  necessary. 

1 .  Establish  viewing  guidelines,  i.e.,  distance,  timing,  ap¬ 
proach  methods,  signage,  parking  areas,  and  area  clo¬ 
sures. 

2.  Consider  sage  grouse  needs  when  developing  roads  and 
OHV  management  plans. 

3.  Develop  and  provide  educational  materials  to  the  pub¬ 
lic  describing  effects  of  concentrated  recreational  ac¬ 
tivities  and  the  importance  of  seasonal  ranges  to  sage 
grouse. 

4.  Encourage  recreationists  to  avoid  continuous  or  con¬ 
centrated  use  within  1.5  miles  of  leks  from  March  15 
to  May  15. 

5.  Issue  special  use  permits  for  certain  activities  with  dis¬ 
tance  and  timing  restrictions  to  maintain  the  integrity 
of  breeding  habitat. 

6.  Discourage  concentration  of  hunters  on  critical  seasonal 
habitats,  such  as  during  late  big  game  seasons,  when 
sage  grouse  are  present. 

Roads  and  Motorized  Vehicles 

Issue:  Roads  may  increase  sage  grouse  mortality  through 
collisions  with  vehicles,  displacement  because  of  human 
disturbance,  or  other  factors. 
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1.  Identify,  map,  quantify,  and  evaluate  impacts  of  exist¬ 
ing  roads,  including  2-tracks,  in  relation  to  known  lek 
locations  and  sage  grouse  winter  ranges. 

2.  Consider  impacts  to  sage  grouse  when  designing  new 
roads  and  modifying  existing  roads. 

3.  Consider  seasonal  use  restrictions  or  signing  to  avoid  dis¬ 

turbance  of  critical  times,  such  as  winter  and  nesting 
periods. 

4.  Consider  the  use  of  speed  bumps  where  appropriate  to 
reduce  vehicle  speeds  near  leks,  such  d  during  oil  and 
gas  development. 

5.  Manage  on-road  travel  and  OHV  use  in  key  grouse  ar¬ 
eas  to  avoid  disturbance  during  critical  times  such  as 
winter  and  nesting  periods. 

6.  Plan  or  permit  organized  events  to  avoid  increased  traf¬ 
fic  and  impacts  to  sage  grouse. 

7.  Manage  motorized  and  mechanized  travel  to  minimize 
impacts  to  sage  grouse  and  their  habitat  by  developing 
standards  for  future  roads  to  give  to  BLM,  FS,  BIA, 
state,  county,  and  private  parties. 

8.  Manage  motorized  and  mechanized  travel  to  minimize 
impacts  to  sage  grouse  by  increasing  enforcement  of 
existing  OHV  and  travel  management  plans. 

9.  Provide  educational  opportunities  for  users  of  OHVs 
dealing  with  the  possible  effects  they  may  have  on  sage 
grouse. 

Issue:  Roads  and  their  associated  disturbances  and  cumu¬ 
lative  effects  contribute  to  the  loss  of  habitat  and  declining 

sage  grouse  populations. 

1 .  Develop  a  transportation  management  plan  across  own¬ 
ership  boundaries  in  critical  sage  grouse  habitats. 

2.  Participate  in  travel  planning  efforts  and  educate  the 
general  public  about  the  impacts  of  roads  on  sage  grouse 
and  critical  habitat. 

3.  Consider  buffers,  removal,  realignment,  or  seasonal  clo¬ 
sures  where  appropriate  to  avoid  degradation  of  habi¬ 
tat. 

4.  Re-vegetate  closed  roads  with  plant  species  beneficial 
to  sage  grouse. 

5.  Close  and  re-vegetate  travel  ways  in  sage  grouse  habi¬ 
tats  where  appropriate. 

6.  Provide  sage  grouse  habitat  information  during  the  plan¬ 
ning  phases  of  transportation  development,  working 
with  MDOT,  FHWA,  industry,  counties,  etc. 

Vegetation 

Issue:  Conifer  encroachment  reduces  sagebrush  habitat. 

1.  Map  and  inventory  areas  believed  to  be  impacted  by 
conifer  expansion. 

2.  If  conifer  encroachment  is  a  concern,  options  for  treat¬ 
ment  include: 

a)  prescribed  fires  when  and  where  feasible, 


b)  remove  trees  mechanically  when  feasible,  and 

c)  apply  herbicides  when  and  where  feasible. 

3.  Reclaim  and/or  re-seed  areas  disturbed  by  treatments 
when  necessary.  Include  native  forbs  and  grasses  in  all 
reclamation  and  seeding  activities. 

Issue:  Information  regarding  sagebrush  distribution  is  in¬ 
complete. 

1.  Identify  the  remaining  breeding  and  winter  areas  for 
sage  grouse. 

2.  Improve  the  classification  of  sagebrush  cover  to  dis¬ 
tinguish  density  and  species. 

3.  Complete  a  mid  to  broad  scale  assessment  to  identify 
conservation  priorities  across  the  state. 

Issue:  The  age  distribution  of  sagebrush  may  have  been  al¬ 
tered  by  management ,  such  as  a  young  stand  recovering 
from  disturbance  or  a  mature  stand  with  poor  regenera¬ 
tion. 

1.  Map  and  inventory  areas  believed  to  be  deficient  in 
quality  of  habitat  or  exhibiting  poor  health. 

2.  Evaluate  the  site  potential  and  desired  condition,  and 
develop  specific  objectives  accordingly  within  specific 
landscapes. 

3.  If  sagebrush  is  lacking: 

a)  develop  and  implement  grazing  practices  that  in¬ 
fluence  sagebrush  growth, 

b)  inter-seed  historical  breeding  and  winter  habitats 
with  the  appropriate  sagebrush  species, 

c)  identify  and  promote  seed  sources  for  habitat  res¬ 
toration  efforts, 

d)  encourage  the  voluntary  use  of  sagebrush  in  habi¬ 
tat  incentive  programs,  such  as  the  Conservation 
Reserve  Program,  and  work  to  develop  additional 
funding  sources  for  such  programs, 

e)  reclaim  and/or  re-seed  areas  disturbed  by  treat¬ 
ments  when  necessary,  and 

f)  promote  sage  plantings,  where  appropriate,  on 
project  areas  occurring  within  sage  grouse  habi¬ 
tats. 

4.  If  mature  sagebrush  dominates  with  suppressed  herba¬ 
ceous  understory: 

a)  identify  areas  of  dense  mature  cover  that  do  not 
appear  to  be  serving  as  quality  habitat  and  analyze 
these  areas  within  the  context  of  a  larger  landscape, 

b)  design  sagebrush  treatments  to  be  compatible  with 
sage  grouse  needs, 

c)  develop  specific  objectives  for  sage  grouse  in 
breeding  or  winter  habitats,  and 

d)  if  treatment  is  deemed  appropriated,  interrupt  se¬ 
rai  stages  within  the  appropriate  patch  size  using 
the  appropriate  method,  such  as  brush  beating, 
chaining,  chemical  means,  prescribed  fire,  etc.  that 
are  compatible  with  local  conditions. 
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Issue:  The  plant  community  has  been  altered  and  lack  a 

diverse  herbaceous  understory. 

1 .  Map  and  inventory  areas  believed  to  be  important  sage 
grouse  breeding  habitats. 

2.  Evaluate  the  site  potential  and  desired  condition  within 
the  context  of  a  larger  landscape. 

3.  Develop  and  implement  techniques  to  increase  herba¬ 
ceous  diversity  and  density  in  sagebrush-steppe  within 
ecological  limits. 

4.  Ensure  that  grazing  practices  allow  plants  to  grow  to 
seed  ripe  on  a  rotational  basis. 

5.  Adjust  livestock  grazing  management  when  necessary, 
such  as  the  season  of  use/projects,  to  promote  forb  es¬ 
tablishment  and  recruitment. 

6.  Identify  large  areas  of  introduced  plant  species,  such 
as  crested  wheat,  and  determine  if  restoration  efforts 
are  deemed  appropriate. 

7.  Interseed  appropriate  breeding  habitats  with  forbs  as 
identified  by  the  specialists  and  affected  interests. 

8.  If  mature  sagebrush  dominates  with  suppressed  herba¬ 
ceous  understory: 

a)  identify  areas  of  dense  mature  cover  that  do  not 
appear  to  be  serving  as  quality  habitat  and  analyze 
these  areas  within  the  context  of  a  larger  landscape, 

b)  design  sagebrush  treatments  to  be  compatible  with 
sage  grouse  need, 

c)  develop  specific  objectives  for  sage  grouse  in 
breeding  or  winter  habitats,  and 

d)  if  treatment  is  deemed  appropriate,  interrupt  serai 
stages  within  the  appropriate  patch  size  using  the 
appropriate  method,  such  as  brush  beating,  chain¬ 
ing,  chemical  means,  prescribed  fire,  etc.  compat¬ 
ible  with  local  conditions. 

9.  Identify  and  promote  seed  sources  for  habitat  restora¬ 
tion  efforts. 

10.  Identify  landowner  incentives  and  additional  funding 
sources  to  enhance  existing  programs,  such  as  to  en¬ 
hance  the  CRP. 

Issue:  Residual  understory  is  lacking  in  sagebrush  stands, 

mainly  in  breeding  habitats. 

1 .  Develop  incentives  to  promote  desired  habitat  condi¬ 
tions  on  private  lands. 

2.  Manage  grazing  by  domestic  livestock  and  wild  herbi¬ 
vores  to  retain  and  promote  adequate  residual  cover  in 
all  breeding  habitats  with  an  emphasis  on  nesting  ar¬ 
eas. 

3.  Ensure  that  grazing  allotment  plans  include  objectives 
for  sage  grouse  in  sage  grouse  habitats. 

4.  Monitor  USFS/BLM/State  allotment  plans  and  regula¬ 
tions,  and  make  changes  where  necessary. 

5.  Include  native  grasses  in  all  reclamation  and  restora¬ 
tion  activities. 


SAGE  GROUSE 
GUIDELINES  (WAFWA) 

Sage  grouse  populations  occupy  relatively  large  areas  on  a 
year-round  basis  (Berry  and  Eng  1 985,  Connelly  et  al.  1 988, 
Wakkinen  1990,  Leonard  et  al.  2000),  invariably  involving 
a  mix  of  ownerships  and  jurisdictions.  Thus,  state  and  fed¬ 
eral  natural  resource  agencies  and  private  landowners  must 
coordinate  efforts  over  at  least  an  entire  seasonal  range  to 
successfully  implement  these  guidelines.  Based  on  current 
knowledge  of  sage  grouse  population  and  habitat  trends, 
these  guidelines  have  been  developed  to  help  agencies  and 
landowners  effectively  assess  and  manage  populations,  pro¬ 
tect  and  manage  remaining  habitats,  and  restore  damaged 
habitat.  Because  of  gaps  in  knowledge  and  regional  varia¬ 
tion  in  habitat  characteristics  (Tisdale  and  Hironaka  1981), 
the  judgment  of  local  biologists  and  quantitative  data  from 
population  and  habitat  monitoring  are  necessary  to  imple¬ 
ment  the  guidelines  correctly.  Further,  agencies  are  urged 
to  use  an  adaptive  management  approach  (Macnab  1983, 
Gratson  et  al.  1993),  using  monitoring  and  evaluation  to 
assess  the  success  of  implementing  these  guidelines  to  man¬ 
age  sage  grouse  populations.  These  are  the  guidelines  that 
will  be  used  as  standards  in  Alternative  C  management  along 
with  the  Montana  Sage  Grouse  Conservation  Strategy  con¬ 
servation  measures. 

Activities  responsible  for  the  loss  or  degradation  of  sage¬ 
brush  habitats  also  may  be  used  to  restore  habitat.  These 
activities  include  prescribed  fire,  grazing,  herbicides,  and 
mechanical  treatments.  Decisions  on  land  treatments  using 
these  tools  should  be  based  on  quantitative  knowledge  of 
vegetative  conditions  over  an  entire  population’s  seasonal 
range. 

Generally,  the  treatment  selected  should  be  that  which  is 
least  disruptive  to  the  vegetation  community  and  has  the 
most  rapid  recovery  time.  This  selection  should  not  solely 
be  based  on  economic  cost. 


DEFINITIONS 

For  the  purpose  of  these  guidelines,  an  occupied  lek  is  de¬ 
fined  as  a  traditional  display  area  in  or  adjacent  to 
sagebrush-dominated  habitats  that  has  been  attended  by  >2 
male  sage  grouse  in  >2  of  the  previous  5  years.  A  breeding 
population  is  defined  as  a  group  of  birds  associated  with 
one  or  more  occupied  leks  in  the  same  geographic  area  sepa¬ 
rated  from  other  leks  by  >20  km.  This  definition  is  some¬ 
what  arbitrary  but  generally  based  on  maximum  distances 
females  move  to  nest. 
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GENERAL  HABITAT 
MANAGEMENT 

The  following  guidelines  pertain  to  all  seasonal  habitats  used 
by  sage  grouse. 

1 .  Monitor  habitat  conditions  and  only  propose  treatments 
if  warranted  by  range  condition  (i.e.,  the  area  no  longer 
supports  habitat  conditions  described  in  the  following 
guidelines  under  habitat  protection).  Do  not  base  land 
treatments  on  schedules,  targets,  or  quotas. 

2.  Use  appropriate  vegetation  treatment  techniques  (e.g., 
mechanical  methods,  fire)  to  remove  junipers  and  other 
conifers  that  have  invaded  sage  grouse  habitat  (Com¬ 
mons  et  al.  1999).  Whenever  possible,  use  vegetation 
control  techniques  that  are  least  disruptive  to  the  stand 
of  sagebrush,  if  this  stand  meets  the  needs  of  sage  grouse 
(Table  3). 

3.  Increase  the  visibility  of  fences  and  other  structures  oc¬ 
curring  within  one  km  of  seasonal  ranges  by  flagging 
or  similar  means  if  these  structures  appear  hazardous 
to  flying  grouse  (e.g.,  birds  have  been  observed  hitting 
or  narrowly  missing  these  structures  or  grouse  remains 
have  been  found  next  to  these  structures). 

4.  Avoid  building  powerlines  and  other  tall  structures  pro¬ 
viding  perch  sites  for  raptors  within  3  km  of  seasonal 
habitats.  If  these  structures  must  be  built,  or  presently 
exist,  the  lines  should  be  buried  or  poles  modified  to 
prevent  their  use  as  raptor  perch  sites. 

BREEDING  HABITAT 
MANAGEMENT 

For  both  migratory  and  non-migratory  populations,  lek  at¬ 
tendance,  nesting,  and  early  brood  rearing  occur  in  breed¬ 
ing  habitats.  These  habitats  are  sagebrush-dominated  range- 
lands  with  a  healthy  herbaceous  understory  and  are  critical 
for  survival  of  sage  grouse  populations.  Mechanical  distur¬ 
bance,  prescribed  fire,  and  herbicides  can  be  used  to  restore 
sage  grouse  habitats  to  those  conditions  identified  as  appro¬ 
priate  in  the  following  sections  on  habitat  protection.  Local 
biologists  and  range  ecologists  should  select  the  appropri¬ 
ate  technique  on  a  case-by-case  basis.  Generally,  fire  should 
not  be  used  in  breeding  habitats  dominated  by  Wyoming 
big  sagebrush  if  these  areas  support  sage  grouse.  Fire  can 
be  difficult  to  control  and  tends  to  burn  the  best  remaining 
nesting  and  early  brood  rearing  habitats  (i.e.,  those  areas 
with  the  best  remaining  understory),  while  leaving  areas  with 
poor  understory.  Further,  using  fire  in  habitats  dominated 
by  xeric  mountain  big  sagebrush  (A.  t.  xericensis)  is  not 
recommended  because  annual  grasses  commonly  invade 


these  habitats  and  much  of  the  original  habitat  has  been  al¬ 
tered  by  fire  (Bunting  et  al.  1987). 

Although  mining  and  energy  development  are  common  ac¬ 
tivities  throughout  the  range  of  sage  grouse,  quantitative 
data  on  the  long-term  effects  of  these  activities  on  sage 
grouse  are  limited.  However,  some  negative  impacts  have 
been  documented  (Braun  1998,  Lyon  2000).  Thus,  these 
activities  should  be  discouraged  in  breeding  habitats,  but, 
when  unavoidable,  restoration  efforts  should  follow  proce¬ 
dures  outlined  in  these  guidelines. 

Habitat  Protection 

1.  Manage  breeding  habitats  to  support  15-25%  canopy 
cover  of  sagebrush,  perennial  herbaceous  cover  aver¬ 
aging  >18  cm  in  height  with  >15%  canopy  cover  for 
grasses  and  >10%  for  forbs  and  a  diversity  of  forbs 
(Barnett  and  Crawford  1994,  Drut  et  al.  1994a,  Apa 
1998)  during  spring  (Table  3).  Habitats  meeting  these 
conditions  should  have  a  high  priority  for  wildfire  sup¬ 
pression  and  should  not  be  considered  for  sagebrush 
control  programs.  Sagebrush  and  herbaceous  cover 
should  provide  overhead  and  lateral  concealment  from 
predators.  If  average  sagebrush  height  is  >75  cm,  her¬ 
baceous  cover  may  need  to  be  substantially  greater  than 
18  cm  to  provide  this  protection.  There  is  much  vari¬ 
ability  among  sagebrush-dominated  habitats  (Tisdale 
and  Hironaka  1981,  Hironaka  et  al.  1983)  and  some 
Wyoming  sagebrush  and  low  sagebrush  breeding  habi¬ 
tats  may  not  support  25%  herbaceous  cover.  In  these 
areas,  total  herbaceous  cover  should  be  >15  %.  Fur¬ 
ther,  the  herbaceous  height  requirement  may  not  be 
possible  in  habitats  dominated  by  grasses  that  are  rela¬ 
tively  short  when  mature.  In  all  of  these  cases,  local 
biologists  and  range  ecologists  should  develop  height 
and  cover  requirements  that  are  reasonable  and  eco¬ 
logically  defensible.  Leks  tend  to  be  relatively  open, 
thus  cover  on  leks  should  not  meet  these  requirements. 

2.  For  non-migratory  grouse  occupying  habitats  that  are 
distributed  uniformly  (i.e.,  habitats  have  the  character¬ 
istics  described  in  guideline  1  and  are  generally  dis¬ 
tributed  around  the  leks),  protect  (i.e.,  do  not  manipu¬ 
late)  sagebrush  and  herbaceous  understory  within  3.2 
km  of  all  occupied  leks.  For  non-migratory  populations, 
consider  leks  the  center  of  year-round  activity  and  use 
them  as  focal  points  for  management  efforts  (Braun  et 
al.  1977). 

3.  For  non-migratory  populations  where  sagebrush  is  not 
distributed  uniformly  (i.e.,  habitats  have  the  character¬ 
istics  described  in  guideline  1  but  distributed  irregu¬ 
larly  with  respect  to  leks),  protect  suitable  habitats  for 
<5  km  from  all  occupied  leks.  Use  radiotelemetry,  re¬ 
peated  surveys  for  grouse  use,  or  habitat  mapping  to 
identify  nesting  and  early  brood  rearing  habitats. 
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4.  For  migratory  populations,  identify  and  protect  breed¬ 
ing  habitats  within  18  km  of  leks  in  a  manner  similar  to 
that  described  for  non-migratory  sage  grouse.  For  mi¬ 
gratory  sage  grouse,  leks  generally  are  associated  with 
nesting  habitats  but  migratory  birds  may  move  >18  km 
from  leks  to  nest  sites.  Thus,  protection  of  habitat  within 
3.2  km  of  leks  may  not  protect  most  of  the  important 
nesting  areas  (Wakkinen  et  al.  1992,  Lyon  2000). 

5.  In  areas  of  large-scale  habitat  loss  £>40%  of  original 
breeding  habitat),  protect  all  remaining  habitats  from 
additional  loss  or  degradation.  If  remaining  habitats  are 
degraded,  follow  guidelines  for  habitat  restoration  listed 
below. 

6.  During  drought  periods  >2  consecutive  years),  reduce 
stocking  rates  or  change  management  practices  for  live¬ 
stock,  wild  horses  and  wild  ungulates  if  cover  require¬ 
ments  during  the  nesting  and  brood  rearing  periods  are 
not  met.  Grazing  pressure  from  domestic  livestock  and 
wild  ungulates  should  be  managed  in  a  manner  that,  at 
all  times,  addresses  the  possibility  of  drought. 

7.  Suppress  wildfires  in  all  breeding  habitats.  In  the  event 
of  multiple  fires,  land  management  agencies  should 
have  all  breeding  habitats  identified  and  prioritized  for 
suppression,  giving  the  greatest  priority  to  breeding 
habitats  that  have  become  fragmented  or  reduced  by 
>40%  in  the  last  30  years. 

8.  Adjust  timing  of  energy  exploration,  development,  and 
construction  activity  to  minimize  disturbance  of  sage 
grouse  breeding  activities.  Energy-related  facilities 
should  be  located  >3.2  km  from  active  leks  whenever 
possible.  Human  activities  within  view  of  or  <0.5  km 
from  leks  should  be  minimized  during  the  early  morn¬ 
ing  and  late  evening  when  birds  are  near  or  on  leks. 

Habitat  Restoration 

1.  Before  initiating  vegetation  treatments,  quantitatively 
evaluate  the  area  proposed  for  treatment  to  ensure  that 
it  does  not  have  sagebrush  and  herbaceous  cover  suit¬ 
able  for  breeding  habitat.  Treatments  should  not  be 
undertaken  within  sage  grouse  habitats  until  the  limit¬ 
ing  vegetation  factor(s)  has  been  identified,  the  pro¬ 
posed  treatment  is  known  to  provide  the  desired  veg¬ 
etation  response,  and  land  use  activities  can  be  man¬ 
aged  after  treatment  to  ensure  that  vegetation  objec¬ 
tives  are  met. 

2.  Restore  degraded  rangelands  to  a  condition  that  again 
provides  suitable  breeding  habitat  for  sage  grouse  by 
including  sagebrush,  native  forbs  (especially  legumes), 
and  native  grasses  in  reseeding  efforts  (Apa  1998).  If 
native  forbs  and  grasses  are  unavailable,  use  species 


that  are  functional  equivalents  and  provide  habitat  char¬ 
acteristics  similar  to  those  of  native  species. 

3.  Where  the  sagebrush  overstory  is  intact  but  the  under¬ 
story  has  been  degraded  severely  and  quality  of  nest¬ 
ing  habitat  has  declined,  use  appropriate  techniques 
(e.g„  brush  beating  in  strips  or  patches  and  interseed 
with  native  grasses  and  forbs)  that  retain  some  sage¬ 
brush  but  open  shrub  canopy  to  encourage  forb  and 
grass  growth. 

4.  Do  not  use  fire  in  sage  grouse  habitats  prone  to  inva¬ 
sion  by  cheatgrass  and  other  invasive  weed  species  un¬ 
less  adequate  measures  are  included  in  restoration  plans 
to  replace  the  cheatgrass  understory  with  perennial  spe¬ 
cies  using  approved  reseeding  strategies.  These  strate¬ 
gies  could  include,  but  are  not  limited  to,  use  of 
pre-emergent  herbicides  (e.g.,  Oust®.  Plateau®)  to  re¬ 
tard  cheatgrass  germination  until  perennial  herbaceous 
species  become  established. 

5.  When  restoring  habitats  dominated  by  Wyoming  big 
sagebrush,  regardless  of  the  techniques  used  (e.g.,  pre¬ 
scribed  fire,  herbicides),  do  not  treat  >20%  of  the  breed¬ 
ing  habitat  (including  areas  burned  by  wildfire)  within 
a  30-year  period  (Bunting  et  al.  1987).  The  30-year 
period  represents  the  approximate  recovery  time  for  a 
stand  of  Wyoming  big  sagebrush.  Additional  treatments 
should  be  deferred  until  the  previously  treated  area  again 
provides  suitable  breeding  habitat.  In  some  cases,  this 
may  take  <30  years  and  in  other  cases  >30  years.  If 
2,4-D  or  similar  herbicides  are  used,  they  should  be 
applied  in  strips  such  that  their  effect  on  forbs  is  mini¬ 
mized.  Because  fire  generally  burns  the  best  remaining 
sage  grouse  habitats  (i.e.,  those  with  the  best  under¬ 
story)  and  leaves  areas  with  sparse  understory,  use  fire 
for  habitat  restoration  only  when  it  can  be  convincingly 
demonstrated  to  be  in  the  best  interest  of  sage  grouse. 

6.  When  restoring  habitats  dominated  by  mountain  big 
sagebrush,  regardless  of  the  techniques  used  (e.g.,  fire, 
herbicides),  treat  <20%  of  the  breeding  habitat  (includ¬ 
ing  areas  burned  by  wildfire)  within  a  20-year  period 
(Bunting  et  al.  1987).  The  20-year  period  represents 
the  approximate  recovery  time  for  a  stand  of  mountain 
big  sagebrush.  Additional  treatments  should  be  deferred 
until  the  previously  treated  area  again  provides  suit¬ 
able  breeding  habitat.  In  some  cases,  this  may  take  <20 
years  and  in  other  cases  >20  years.  If  2,4-D  or  similar 
herbicides  are  used,  they  should  be  applied  in  strips 
such  that  their  effect  on  forbs  is  minimized. 

7.  All  wildfires  and  prescribed  burns  should  be  evaluated 
as  soon  as  possible  to  determine  if  reseeding  is  neces¬ 
sary  to  achieve  habitat  management  objectives.  If 
needed,  reseed  with  sagebrush,  native  bunchgrasses,  and 
forbs  whenever  possible. 
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8.  Until  research  unequivocally  demonstrates  that  using 
tebuthiuron  and  similar  acting  herbicides  to  control 
sagebrush  have  no  long-lasting  negative  impacts  on  sage 
grouse  habitat,  use  these  herbicides  only  on  an  experi¬ 
mental  basis  and  over  a  sufficiently  small  area  that  any 
long-term  negative  impacts  are  negligible.  Because 
these  herbicides  have  the  potential  of  reducing  but  not 
eliminating  sagebrush  cover  within  grouse  breeding 
habitats,  thus  stimulating  herbaceous  development,  their 
use  as  sage  grouse  habitat  management  tools  should  be 
examined  closely. 

SUMMER-LATE  BROOD  REARING 
HABITAT  MANAGEMENT 

Sage  grouse  may  use  a  variety  of  habitats,  including  mead¬ 
ows,  farmland,  dry  lakebeds,  sagebrush,  and  riparian  zones 
from  late  June  to  early  November  (Patterson  1952,  Wallestad 
1975,  Connelly  1982,  Hanf  et  al.  1994).  Generally,  these 
habitats  are  characterized  by  relatively  moist  conditions  and 
many  succulent  forbs  in  or  adjacent  to  sagebrush  cover. 

Habitat  Protection 

1 .  Avoid  land  use  practices  that  reduce  soil  moisture  ef¬ 
fectiveness,  increase  erosion,  cause  invasion  of  exotic 
plants,  and  reduce  abundance  and  diversity  of  forbs. 

2.  Avoid  removing  sagebrush  within  300  m  of  sage  grouse 
foraging  areas  along  riparian  zones,  meadows,  lakebeds, 
and  farmland,  unless  such  removal  is  necessary  to 
achieve  habitat  management  objectives  (e.g.,  meadow 
restoration,  treatment  of  conifer  encroachment). 

3.  Discourage  use  of  very  toxic  organophosphorus  and 
carbamate  insecticides  in  sage  grouse  brood  rearing 
habitats.  Sage  grouse  using  agricultural  areas  may  be 
affected  adversely  by  pesticide  applications  (Blus  et  al. 
1989).  Less  toxic  agri-chemicals  or  biological  control 
may  provide  suitable  alternatives  in  these  areas. 

4.  Avoid  developing  springs  for  livestock  water,  but  if 
water  from  a  spring  will  be  used  in  a  pipeline  or  trough, 
design  the  project  to  maintain  free  water  and  wet  mead¬ 
ows  at  the  spring.  Capturing  water  from  springs  using 
pipelines  and  troughs  may  affect  adversely  wet  mead¬ 
ows  used  by  grouse  for  foraging. 

Habitat  Restoration 

1 .  Use  brush  beating  or  other  mechanical  treatments  in 
strips  4-8  m  wide  in  areas  with  relatively  high  shrub 
canopy  cover  (>35%  total  shrub  cover)  to  improve  late 


brood  rearing  habitats.  Brush  beating  can  be  used  to 
effectively  create  different  age  classes  of  sagebrush  in 
large  areas  with  little  age  diversity. 

2.  If  brush  beating  is  impractical,  use  fire  or  herbicides  to 
create  a  mosaic  of  openings  in  mountain  big  sagebrush 
and  mixed  shrub  communities  used  as  late  brood  rear¬ 
ing  habitats  where  total  shrub  cover  is  >35%.  Gener¬ 
ally,  10-20%  canopy  cover  of  sagebrush  and  <25%  to¬ 
tal  shrub  cover  will  provide  adequate  habitat  for  sage 
grouse  during  summer. 

3.  Only  construct  water  developments  for  sage  grouse  in 
or  adjacent  to  known  summer  use  areas  and  provide 
escape  ramps  suitable  for  all  avian  species  and  other 
small  animals.  Water  developments  and  “guzzlers”  may 
improve  sage  grouse  summer  habitats  (Autenrieth  et 
al.  1982,  Hanf  et  al.  1994).  However,  sage  grouse  used 
these  developments  infrequently  in  southeastern  Idaho 
because  most  were  constructed  in  sage  grouse  winter 
and  breeding  habitat,  rather  than  summer  range 
(Connelly  and  Doughty  1989). 

4.  Whenever  possible,  modify  developed  springs  and  other 
water  sources  to  restore  natural  free-flowing  water  and 
wet  meadow  habitats. 


WINTER  HABITAT  MANAGEMENT 

Sagebrush  is  the  essential  component  of  winter  habitat.  Sage 
grouse  select  winter  use  sites  based  on  snow  depth  and  to¬ 
pography  and  snowfall  can  affect  the  amount  and  height  of 
sagebrush  available  to  grouse  (Connelly  1982,  Hupp  and 
Braun  1989,  Robertson  1991).  Thus,  on  a  landscape  scale, 
sage  grouse  winter  habitats  should  allow  grouse  access  to 
sagebrush  under  all  snow  conditions. 

Habitat  Protection 

1 .  Maintain  sagebrush  communities  on  a  landscape  scale, 
allowing  sage  grouse  access  to  sagebrush  stands  with 
canopy  cover  of  10-30%  and  heights  of  at  least  25-35 
cm  regardless  of  snow  cover.  These  areas  should  be 
high  priority  for  wildfire  suppression  and  sagebrush 
control  should  be  avoided. 

2.  Protect  patches  of  sagebrush  within  burned  areas  from 
disturbance  and  manipulation.  These  areas  may  pro¬ 
vide  the  only  winter  habitat  for  sage  grouse  and  their 
loss  could  result  in  the  extirpation  of  the  grouse  popu¬ 
lation.  They  also  are  important  seed  sources  for  sage¬ 
brush  reestablishment  in  the  burned  areas.  During  fire 
suppression  activities  do  not  remove  or  bum  any  re¬ 
maining  patches  of  sagebrush  within  the  fire  perimeter. 
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3.  In  areas  of  large-scale  habitat  loss  (>40%  of  original 
winter  habitat),  protect  all  remaining  sagebrush  habi¬ 
tats. 

Habitat  Restoration 

1 .  Reseed  former  winter  range  with  the  appropriate  sub¬ 
species  of  sagebrush  and  herbaceous  species  unless  the 
species  are  re-colonizing  the  area  in  a  density  that  would 
allow  recovery  within  15  years. 

2.  Discourage  prescribed  bums  >50  ha  and  do  not  bum 
>20%  of  an  area  used  by  sage  grouse  during  winter 
within  any  20-30  year  internal  (depending  on  estimated 
recovery  time  for  the  sagebrush  habitat). 

THREATENED  OR 
ENDANGERED  SPECIES 
SCREENS 

Grizzly  bears,  wolves,  bald  eagles,  and  lynx  are  the  listed 
species  that  occur  incidentally  throughout  the  Dillon  Field 
Office.  This  appendix  describes  analysis  screens  developed 
by  a  Level  1  team  of  interagency  field  biologists  to  facili¬ 
tate,  streamline,  and  ensure  consistency  across  administra¬ 
tive  boundaries  during  Section  7  consultation  under  the 
Endangered  Species  Act. 

The  screens  are  designed  to  identify  simple,  straightforward 
actions  that  have  insignificant  or  discountable  effects  on 
listed  species.  If  proposed  actions  are  fully  compliant  with 
the  wildlife  screens,  and  the  screen  leads  to  a  “not  likely  to 
adversely  affect”  conclusion,  they  will  likely  be  covered 
for  terrestrial  species  by  a  programmatic  concurrence  from 
the  U.S.  Fish  and  Wildlife  Service.  These  proposed  actions 
could  proceed  once  the  appropriate  documentation  (i.e.  bio¬ 
logical  assessment  or  worksheet  with  appropriate  documen¬ 
tation)  is  completed.  The  screens  are  not  all  inclusive  be¬ 
cause  some  projects  warrant  additional  analyses  from  the 
onset.  Furthermore,  even  though  an  action  is  identified  in 
the  screen,  the  standard  consultation  procedure  could  still 
be  required.  A  qualified  wildlife  biologist  is  responsible  for 
implementing  the  screening  process. 


Wildlife  screens  are  attached  for  bald  eagle,  gray  wolf,  and 
grizzly  bear.  Measures  identified  in  the  Lynx  Conservation 
and  Assessment  Strategy  (LCAS)  will  serve  as  the  screen 
for  lynx 

The  Level  1  team  is  currently  determining  the  appropriate 
format  documentation  procedure  for  the  wildlife  screening 
process.  At  a  minimum,  the  action  agency  would  be  required 
to  submit  periodic  progress  reports  for  NLAA  actions  that 
have  been  consulted  on  using  the  programmatic  concurrence. 

The  following  sections  provide  guidance  on  how  to  use  the 
wildlife  screens  and  emphasize  when  the  programmatic 
concurrence  would  not  apply.  If  programmatic  concurrence 
does  not  apply,  the  standard1  section  7  process  would  oc¬ 
cur.  The  process  described  here  follows  and  compliments 
the  National  Fire  Plan  consultation  strategy.  The  screens 
developed  for  the  National  Fire  Plan  process  consider  the 
effects  of  certain  fire-related  projects  and  may  be  used  to 
screen  all  National  Fire  Plan  projects.  The  screens  presented 
here  consider  the  effects  of  most  other  activities. 

CONDITIONS  APPLICABLE  TO 
ALL  SCREENS 

•  The  programmatic  concurrence  applies  to  Forest  Ser¬ 
vice  and  BLM  projects  or  actions  where  the  biological 
assessment  clearly  leads  to  a  “not  likely  to  adversely 
affect”  (NLAA)  determination.  Use  of  the  consultation 
screens  is  intended  to  be  a  tool  to  arriving  at  an  effects 
determination;  the  biologist  must  consider  the  effects 
of  the  action  added  to  the  environmental  baseline  and 
cumulative  effects.  The  concurrence  is  expressly  lim¬ 
ited  to  those  simple,  straightforward  actions  that  will 
have  documentation  supporting  insignificant  or  dis¬ 
countable  effects  on  wildlife.  More  complex  projects 
that  do  not  clearly  lead  to  an  NLAA  determination 
or  those  projects  for  which  the  project  biologist  has 
any  threatened  and  endangered  wildlife  species  con¬ 
cerns  do  not  qualify  for  this  programmatic  concur¬ 
rence.  For  these  projects,  biologists  should  follow 
standard  consultation  processes. 


1  Standard  consultation  refers  to  the  process  whereby  the  action  agency  biologist  commences  dialogue  with  U.S.  Fish  and  Wildlife  Service  (Service) 
counterparts  to  determine  the  appropriate  consultation  procedures.  Typically  this  involves  phone  correspondence  to  apprise  the  Service  of  the  effects  of  an 
ongoing  project  and  to  reach  consensus  on  such  an  effect  and  to  determine  if  informal  consultation  is  sufficient  or  if  the  project  should  proceed  to  formal 
consultation.  Upon  agreement  of  the  respective  consultation  procedure,  the  action  agency  biologist  will  submit  the  appropriate  request  and  documentation 
to  the  Service  for  concurrence  or  a  biological  opinion. 
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Further,  projects  not  meeting  or  included  in  the  spe¬ 
cies-specific  criteria  are  not  covered  by  the  program¬ 
matic  consultation  and  must  follow  the  standard  pro¬ 
cesses  for  conducting  project  analysis,  biological  as¬ 
sessment  development,  and  consultation.  Several  ac¬ 
tivities  are  not  included  in  the  species’  screens  because 
the  nature  of  the  activity  warrants  additional  consider¬ 
ation  provided  through  standard  consultation  proce¬ 
dures. 

If  one  species  does  not  meet  the  screening  criteria,  then 
standard  consultation  procedures  need  to  be  followed 
for  all  species.  However,  it  is  possible  to  use  the  screens 
as  a  documentation  process  for  those  species  that  fit 
the  screens  and  include  this  documentation  alongside 
the  analysis  for  the  species  that  do  not  fit  the  screens. 

As  always,  cumulative  effects  must  be  considered;  cu¬ 
mulative  effects  findings  may  cause  the  project  to  go 
to  standard  consultation. 

No  Effect  determinations  are  included  in  the  species- 
specific  flowcharts  to  assist  in  overall  effect  determi¬ 
nations  even  though  consultation  is  not  necessary. 

Application  of  the  screens  and  determination  of  project 
effects  for  compliance  with  Section  7  must  be  accom¬ 
plished  by  a  qualified  wildlife  biologist. 

In  no  case  does  the  programmatic  concurrence  apply  to 
any  project  or  action  that  has  the  potential  to  cause  or 
increase  the  likelihood  of  take  as  defined  by  the 
Service's  regulations. 

In  the  event  that  a  project  or  action  proceeds  under  the 
programmatic  concurrence  and  exceeds  the  conditions 
of  the  programmatic  concurrence,  the  action  agency 
must  initiate  informal  or  formal  consultation  or  request 
reaffirmation  of  concurrence,  as  appropriate,  for  that 
project  or  action. 


GRIZZLY  BEAR  PROJECT 
SCREENING  ELEMENTS  AND 
DETERMINATIONS 
(DRAFT  2/21/2002) 

The  following  grizzly  bear  screening  process  is  intended  to 
facilitate  ESA  processing  of  project  consultation  require¬ 
ments  for  minor  projects,  when  a  “no  effect”  or  “not  likely 
to  adversely  affect”  determination  is  “clearly”  the  appropri¬ 
ate  conclusion.  Projects  not  meeting  or  included  in  the  cri¬ 
teria  presented  must  follow  standard  processes  for  conduct¬ 
ing  project  analysis,  BA  development,  and  consultation. 

The  process  relies  heavily  upon  criteria  developed  as  a  part 
of  the  Rl,  R4,  R6  National  Fire  Plan  Consultation  Screen¬ 
ing  Process,  LRMPs,  consultation  processes,  and  other  rel¬ 
evant  plans.  Criteria  may  differ  among  areas  or  units,  but 
since  the  criteria  have  gone  through  planning,  decisions,  and 
review,  they  are  considered  adequate  management  elements 
for  this  process. 

The  grizzly  bear  screen  is  two-tiered.  The  Grizzly  Bear 
Screening  Process  Part  1  is  the  first  tier.  If  a  proposed  project 
does  not  satisfy  the  three  considerations  identified  in  Part  1 
then  standard  consultation  procedures  must  be  followed.  If 
the  proposed  project  successfully  meets  the  criteria  identi¬ 
fied  in  Part  1  then  proceed  to  Part  2.  Passing  to  the  next  tier 
does  not  immediately  guarantee  that  a  project  will  be  cov¬ 
ered  by  the  programmatic  concurrence.  If  the  project  re¬ 
sults  in  a  “Not  Likely  to  Adversely  Affect”  determination 
then  the  project  is  covered  under  the  programmatic  concur¬ 
rence.  If  the  project  could  potentially  result  in  a  “Likely  to 
Adversely  Affect”  determination  then  standard  consultation 
processes  need  to  be  followed. 

Three  considerations  are  prerequisite  to  more  detailed  con¬ 
sideration  of  other  project  information  and  are  considered 
in  screening  process  Part  1.(1)  The  area  must  be  in  compli¬ 
ance  with  the  appropriate  access  management  direction.  (2) 
Human  foods,  livestock  feed,  garbage,  and  other  attractants 
must  be  managed  by  the  application  of  an  adequate  “food 
storage  rule”  similar  to  the  NCDE  or  Yellowstone  food  stor¬ 
age  orders.  If  no  specific  rule  exists  for  the  area,  use  of  ei¬ 
ther  the  Yellowstone  or  NCDE  order  will  be  considered  ad¬ 
equate.  (3)  Projects  that  involve  seeding  or  planting  of 
grasses,  forbs,  or  shrubs,  must  do  so  in  a  manner  that  will 
tend  not  to  attract  bears  into  areas  where  increased  mortal¬ 
ity  risk  or  interaction  between  bears  and  people  is  likely. 

After  access  management,  food/attractant  storage,  and  seed¬ 
ing/planting  of  grasses,  forbs,  or  shrubs  have  been  consid¬ 
ered  in  Part  1,  only  then  can  other  project  details  be  consid¬ 
ered  in  Part  2  of  the  screening  process 
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Grizzly  Bear  Screening  Process  Part  1 


Access  Mgmt  a  relevant  issue? 


No 


Relevant  Issue? 


Yes.  Area  meets 
appropriate  access 
mgmt.  direction? 


No 


Yes.  Adequate  food 
storage  rule  in  effect 
for  the  area  or  project? 


Seeding  or  planting 
a  relevant  issue? 


No 


Yes.  Seeding  or  planting  of 
palatable  forage  species  where 
interaction  with  people  is  likely? 


No 

Yes.  Go  to  Standard 
Consultation  Process 


Proceed  to  Screening 
Criteria  Table,  Part  2 
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Part  2:  The  following  Screening  Criteria  Table  displays  activities  and  criteria,  that  when  met,  will  allow  the  project  to  meet 
“screening  elements”.  If  the  project  does  not  meet  the  identified  criteria,  the  project  should  proceed  through  the  established 
consultation  process. 


# 

Activity  Type 

Activity  Component 

Crew  Level  and 
Duration  of  Use 

Screening  Criteria 

Determination 

1 

Forest  Products 

Personal  use  firewood  collection, 
berry  picking,  low/incidental 
mushroom  picking,  and  collection 
of  “other  forest  products”  (such 
as  bear  grass  greens,  medicinal 
herbs,  pachistima,  etc) 

Day  and  overnight 
use 

Does  not  include  off 
road  mechanical 
skidding.  Include  “bear 
aware”  education 
message 

NLAA 

Commercial  firewood  collection, 
berry  picking,  and  “other  forest 
products”  (such  as  bear  grass 
greens,  medicinal  herbs, 
pachistima,  etc),  but  does  not 
include  mushrooms. 

Day  use  only  or 
camping  of  <20 
individuals  and  <5 
days  total/analysis 
area 

Does  not  include  off 
road  mechanical 
skidding.  Enforce 
sanitation  standards, 
and  Include  “bear 
aware”  education 

message. 

NLAA 

2 

Mechanical 

Off  road  heavy  equip  operation, 
such  as  site  prep,  fuel  piling,  log 
yarding,  etc 

NA 

NA 

Potential  LAA, 
go  to  Standard 
Consultation 
process 

Helicopter  use  for  monitoring, 
prescribed  fire  ignition,  wildlife 
relocations,  etc 

Use  includes  few 
trips  and  <2 
activities/year  and 
<2  days/activity/ 
analysis  area 

NA 

NLAA 

3 

Habitat 

Restoration 

See  timber  harvest,  mechanical 
treatments,  roads,  weed  control, 
and  prescribed  fire.  Also  includes 
monitoring,  exclosure  develop¬ 
ment,  fish  barrier  development, 
fish  spp  removal/trapping, 
rotenone  treatment,  interpretation/ 
Con  Ed,  meadow  restoration, 
riparian  planting  and  restoration, 
snag  creation,  and  water  source 
development. 

Day  use  only  or 
camping  of  <20 
individuals  and  <5 
days/analysis  area 

Project  occurs  between 
July  1  through  March 

31  or  completed  in  <1 
day  in  riparian  areas. 
Project  does  not  result 
in  an  increase  in  public 
use  or  user  type. 

NLAA 

4 

Prescribed  Fire 

General  support,  ignition,  mop-up 

Day  use  only  or 
camping  of  <20 
individuals  and  <5 
days/analysis  area 

Does  not  include 
riparian  areas 

NLAA 

Fire  line  construction 

Same  as  support 

Fire  line  does  not/will 
not  function  as  a  travel 
way 

NLAA 

Defensible  space  treatments 
(within  100m  of  structure) 

Same  as  support 

Planting  and/or  seeding 
does  not  include 
palatable  forage  spp. 

NLAA 

5 

Range 

Infrastructure  development 

NA 

NA 

NLAA 

Grazing 

Maintains  or  reduces 
existing  livestock 
grazing  or  changes 
livestock  class  to  a  less 
vulnerable  spp,  and  no 
history  of  depredation 
or  control  actions 

NLAA 
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# 

Activity  Type 

Activity  Component 

Crew  Level  and 
Duration  of  Use 

Screening  Criteria 

Determination 

Grazing 

Increases  livestock 
grazing,  introduces 
new  grazing  into  areas 
where  depredation 
more  likely,  or  history 
of  livestock  depreda¬ 
tion 

Potential  FAA, 
go  to  Standard 
Consultation 
process 

6 

Recreation 

Trail  maintenance  or  reconstruc¬ 
tion 

NA 

Results  in  increased 
use  or  change  of  user 
type 

Potential  LAA, 
go  to  Standard 
Consultation 
process 

Trail  maintenance  or  reconstruc¬ 
tion 

Does  not  result  in 
increase  in  use  or 
change  in  user  type 

NLAA 

New  Trail  construction 

Potential  FAA, 
go  to  Standard 
Consultation 
process 

Facility  operations,  including 
developed  and  dispersed  camping 

Educate  public 
campers  and  enforce 
sanitation  standards. 
Does  not  increase  use 
or  change  user  type. 

NLAA 

Facility  operations,  including 
developed  and  dispersed  camping 

Sanitation  standards 
are  not  enforced  or  use 
is  increased  or  user 
type  is  changed. 

Potential  LAA, 
go  to  Standard 
Consultation 
process 

7 

Roads  &  Road 
Maintenance 

Opening  closed  road 

Potential  LAA, 
go  to  Standard 
Consultation 
process 

Reclaiming  road  outside  of 
riparian/spring  habitat 

Meets  administrative 
use  levels 

NLAA 

Reclaiming  road  in  riparian/ 
spring  hab 

Project  occurs  between 
July  1  through  March 

31  or  completed  in  <1 
day,  and  meets 
administrative  use 

levels 

NLAA 

Reclaiming  road 

Does  not  meet 

administrative  use 
levels,  or  occurs  in 
riparian/spring  habitat 
and  active  during  4/1- 
6/30 

Potential  LAA, 
go  to  Standard 
Consultation 
process 

Road  Maint:  blading,  culvert 
cleaning,  brushing,  etc 

Road  is  open,  or  use 
meets  administrative 
use  criteria 

NLAA 

New  road  construction 

Potential  LAA, 
go  to  Standard 
Consultation 

process 

March  2004 


37 


APPENDIX  D 


# 

Activity  Type 

Activity  Component 

Crew  Level  and 
Duration  of  Use 

Screening  Criteria 

Determination 

Bridge  or  stream  culvert  replace¬ 
ment 

Project  occurs  between 
July  1  through  March 

31  or  completed  in  <1 
day 

NLAA 

8 

Silviculture 

Activities 

Reforestation  hand  planting 

Day  use  only  or 
camping  of  <20 
individuals  and  <5 
days/analysis  area 

Does  not  include  snow 
plowing  for  access 

NLAA 

Reforestation  mechanical 

treatments 

NA 

NA 

Potential  LAA, 
go  to  Standard 
Consultation 
process 

Insect  suppression 

Aerial  chemical  application 

NA 

Chemicals  do  not 
effect  cutworm  moth  or 
habitat 

NLAA 

Insect  suppression 

Aerial  chemical  application 

NA 

Chemicals  affect 
cutworm  moth  or 
habitat,  and  in  moth 
habitat 

Potential  LAA, 
go  to  Standard 
Consultation 
process 

Insect  suppression  ground 
chemical  application 

NA 

NA 

NLAA 

Insect  suppression  survey, 
fertilization,  manual  treatment, 
individual  tree  fire  treatment,  or 
pheromone  treatment 

NA 

NA 

NLAA 

Precommercial  thinning 

Potential  LAA, 
go  to  Standard 
Consultation 

process 

9 

Timber  harvest 

Harvest,  skidding,  and/or  hauling 
of  timber  products 

NA 

NA 

Potential  LAA, 
go  to  Standard 
Consultation 
process 

10 

Watershed 

restoration 

Includes  erosion  control  struc¬ 
tures,  sediment  control,  monitor¬ 
ing.  Also,  see  reforestation, 
timber  harvest,  mechanical 
treatments,  etc. 

Day  use  only  or 
camping  of  <20 
individuals  and  <5 
days/analysis  area 

Project  occurs  between 
July  1  through  March 

31  or  completed  in  <1 
day 

NLAA 

11 

Weed  control 

Chemical,  aerial  or  ground 
application 

NA 

NA 

NLAA 

Sheep  or  goat  grazing 

NA 

NA 

Potential  LAA, 
go  to  Standard 
Consultation 
process 
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BALD  EAGLE  PROJECT 
SCREENING  ELEMENTS  AND 
DETERMINATIONS 
(DRAFT  2/21/2002) 

The  bald  eagle  screen  includes  definitions  and  flowcharts 
to  assist  in  the  effects  determination.  If,  according  to  the 
flowcharts,  the  project  arrives  at  an  NLAA  determination, 
then  the  project  qualifies  for  the  programmatic  concurrence. 
If  the  project  arrives  at  ‘Standard  Consultation’  then  the 
aforementioned  procedures  must  be  followed. 

All  attempts  were  made  to  adhere  to  and  be  compatible  with 
the  guidance  found  in  the  Montana  Bald  Eagle  Manage¬ 
ment  Plan  (July  1994).  Please  refer  to  the  Montana  Bald 
Eagle  Management  Plan  for  further,  more  detailed,  infor¬ 
mation.  For  a  proposed  activity  in  or  near  bald  eagle  breed¬ 
ing  habitat,  take  it  through  each  of  the  screens  that  refers  to 
the  location  in  which  the  project  will  occur  (e.g.  Zone  I, 
etc.).  Read  each  separate  section  if  it  is  within  the  area  of 
zone  affected. 

Definitions: 

Zone  /-Nest  Site  Area,  1/4  mi  (400  m)  radius  of  all  nest 
sites  in  the  breeding  area  that  have  been  active  within  5 
years  or  until  an  active  nest  is  located.  When  an  active  nest 
is  located,  Zone  I  applies  only  to  the  active  nest  (MBEMP 
p.23).  Zone  maps  may  be  modified  if  sufficient  information 
on  the  bald  eagles  using  them  exists. 

Zone  //-Primary  Use  Area,  includes  the  area  1/4  mi  (400 
m)  to  1/2  mi  (800  m)  from  all  nest  sites  in  the  breeding  area 
that  have  been  active  within  5  years  or  until  an  activities 
nest  is  located.  When  an  active  nest  is  located.  Zone  II  ap¬ 
plies  only  to  the  active  nest  {Id. p.23). 

Zone  III- Home  Range,  represents  most  of  a  home  range 
used  by  eagles  during  the  nesting  season.  It  usually  includes 
all  suitable  foraging  habitat  within  2.5  mi  (4  km)  of  all  nest 
sites  in  the  breeding  area  that  have  been  active  within  5 
years  {Id.  p.24). 


Foraging  Habitat- includes  foraging  habitat  outside  of  Zones 
I,  II  and  III  where  resident  breeding  birds  may  forage.  This 
is  essential  for  the  entire  population,  not  just  resident  breed¬ 
ing  eagles.  Includes  lakes,  rivers,  wetlands  and  meadows 
{Id.  p.24). 

Human  Activity -ex amples  of  low  intensity  such  as  dispersed 
recreation;  high  intensity  is  heavy  equipment  use,  blasting, 
logging,  or  concentrated  recreation  {Id.  p.24). 

Development-deve\opment  that  may  increase  human  activ¬ 
ity  levels  or  negatively  impact  bald  eagle  habitat  {Id.  p.  24 
refers  to  permanent  development) 

Nesting  Season  (dates)-as  early  as  Feb.  1  and  as  late  as  Aug. 
15  in  MT  {Id.  p.22);  nest  specific  information  will  firm  up 
the  dates  for  that  nest/pair 

Postfledging- birds  leave  the  nest  area,  generally  in  Aug.  in 
MT 

Habitat  alteration- that  which  may  negatively  affect  bald 
eagles  include,  but  are  not  limited  to,  timber  harvest,  pre¬ 
scribed  fire,  power  line  construction,  pesticide  use,  land 
clearing,  stream  channeling,  levee  or  dam  construction  or 
wetland  drainage  {Id. p.23). 

Nesting  and  feeding  habitat  characteristics-see  MBEMP 
p.  27-28 

Structures -ex ample  of  a  structure  hazardous  to  bald  eagles 
is  overhead  utility  lines  {Id.  p.24) 

Disturbance-any  human  elicited  response  that  induces  a 
behavioral  or  physiological  change  in  a  bald  eagle  contra¬ 
dictory  to  those  that  facilitate  survival  and  reproduction. 
Disturbance  may  include  elevated  heart  or  respiratory  rate, 
flushing  from  a  perch  or  events  that  cause  a  bald  eagle  to 
avoid  an  area  or  nest  site  {Id.  p.  48). 

Key  use  arars-Parts  of  Zone  III  most  used  by  bald  eagles 

Successful  Production  Criteria-60%  nest  success  and  has 
fledged  3  or  more  young  during  the  preceding  5  years  {Id. 
P-  23) 
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Decrease 


ZONE  I  AND  II 

Human  Activity 


Stay  the  Same 


Increase 


Non-Nesting  Season 


Nesting  Season 


Non-Nesting  Season 


Nesting  Season 


NE 


NLA  A 


NLAAorNE 
if  minimize 
disturbance 


Postfledging  and 
short  duration 
and  nonrecurring 
and  nonmotorized 


I 


NLA  A 


Other 


I 


Standard 

Consultation 


ZONE  I  AND  II 

Permanent  Development 
(also  see  Habitat  Alteration) 


i 

NE/NLAA 


Yes 


I 


Standard 

Consultation 


ZONE  I  AND  II* 

Repeated  flights  by  helicopter,  light  plane,  hang  glider,  paraglider,  parachute 
or  hot  air  balloon  under  the  control  of  any  agency  (permitted,  etc.) 

I 

during  nesting  season,  less  than  1/2  mile  above  nest*  in  Zone  I  or  II  within 
line  of  sight  of  nest,  and  Zone  I  outside  of  line  of  sight  of  nest 


No 


Yes 


I 


NE 


Standard  Consultation 


*not  from  MT  BEMP,from  Pacific  Bald  Eagle  Recovery  Plan,  p.  53  (pers.comm.  Eric  Greenquist  to  Carole  Jorgensen) 
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ZONE  1,11  AND  III 

Habitat  Alteration 

X"  \ 

No  Yes 

I  I 

NE  Will  it  alter  nesting  and  feeding 

habitat  charateristics  in  the  Zones? 

I  I 

No  Yes 

NE  Standard  Consultation 


ZONE  II  and  III  and  Foraging  Areas 

Stuctures  proposed  that  pose  no  risk  to  bald  eagles  or  their  prey 

I 


NE 


ZONE  III 

Disturbance  proposed  in  key  use  areas 

X  X 

No  Yes 

NE  Standard  Consultation 


FORAGING  AREAS 

Will  the  project  increase  road  kills? 


No 

NE 


Yes 

\ 

NLAA  if  road  kills 
are  removed 
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WOLF  PROJECT  SCREENING 
ELEMENTS  AND 
DETERMINATIONS  (2/21/2002) 

The  following  screening  process  is  intended  to  facilitate  ESA 
processing  of  project  consultation  requirements.  The  wolf 
screen  should  be  used  to  assist  in  identifying  projects  that 
have  “no  effect”  (NE)  or  “not  likely  to  adversely  affect” 
(NLAA)  determination  calls  for  the  wolf.  All  projects  that 
do  not  fall  into  the  NE  or  NLAA  must  consider  the  wolf  by 
using  the  established  process  for  evaluating  impacts  of  pro¬ 
posed  projects  on  threatened  and  endangered  species  [i.e. 
project  analysis  (including  cumulative  effects)  Biological 
Assessment,  and  consultation  with  USFWS]. 

The  gray  wolf  screen  includes  a  series  of  flowcharts.  If  the 
project  screens  to  the  NLAA  determination  that  is  not  pref¬ 
aced  with  the  ‘Standard  Consultation'  requirement  as  iden¬ 
tified  on  the  flow  chart,  then  the  project  qualifies  for  the 
programmatic  concurrence.  If  the  project  screens  to  “Stan¬ 
dard  Consultation”,  then  the  project  is  not  included  in  the 
programmatic  concurrence  and  standard  consultation  pro¬ 


cesses  need  to  be  followed.  It  is  possible  to  reach  an  NLAA 
determination  and  still  be  required  to  apply  standard  con¬ 
sultation  procedures.  This  is  because  the  nature  of  the  project 
warrants  additional  consideration  above  and  beyond  that 
provided  by  the  programmatic  concurrence. 

The  major  components  of  the  wolf  screen  are  population 
designation  (wild  or  experimental)  and  whether  the  proposed 
project  has  any  relationship  to  den  or  rendezvous  sites  dur¬ 
ing  spring/summer,  the  prey  base  and/or  livestock  grazing. 
The  original  draft  of  the  wolf  screen  was  based  on  the  fol¬ 
lowing  references  and  personal  communications  and  has 
been  modified  through  review  by  the  Montana  Level  I  Team: 

•  USFWS  1987.  Wolf  Recovery  Plan. 

•  Fontaine,  Joe.  Personal  communication  (with  Mike 
Hillis) 

•  USDAandUSDI.  2000.  Interior  Columbia  Basin  Eco¬ 
system  Management  Project,  Final  Environmental  Im¬ 
pact  Statement. 

•  USDA  and  USDI.  Biological  Assessment.  Interior  Co¬ 
lumbia  Basin  Ecosystem  Management  Project.  In  prepa¬ 
ration. 
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Experimental  Population 


No  Yes  - ►  Non-jeopardy 

I 

Meets  Recovery  Plan  direction  for  den  and 
rendezvous  sites  (i.e.,  no  projects/activities 
between  4/1 5-6/30  within  one  mile  of  sites) 


Yes  No 


I 

Maintains  or  Enhanced  Prey  Base 


>►  Standard  Consultation  Process 
(Possible  NLAA  or  LAA) 


Yes  No 

Y 

Possible  Increase  in  Mortality  Risk 


>-  Standard  Consultation  Process 
(Possible  NLAA  or  LAA) 


No  Yes 

Y 

Livestock  Grazing  Concerns 


Standard  Consultation  Process 
(Possible  NLAA  or  LAA) 


No  Yes 

I 

No  den  site,  rendezvous 
site,  mortality  risk,  livestock 
grazing  concern,  or  other 
site-specific  concerns 
of  the  biologist 

1 

NE 


Maintains  or  reduces 
existing  livestock  grazing 
with  no  control  actions 
on  wolves 
OR 

changes  livestock  class  to 
a  less  vulnerable  species 
(sheep  to  cattle,  cattle  to 
horse,  yearlings  to  cow-calf) 
OR 

any  other  situations  where 
biologist  has  concerns 


Increases  grazing 
OR 

Maintains  grazing  with  a 
history  of  livestock  depradation 
OR 

Introduces  new  grazing  into  areas 
where  depradation  is  possible 
OR 

any  other  situations  where 
biologist  has  concerns 

I 

Standard  Consultation  Process 
(Possible  NLAA  or  LAA) 
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LYNX  PROJECT  SCREENING 
ELEMENTS  AND 
DETERMINATIONS  (2/21/2002) 

The  Lynx  Conservation  and  Assessment  Strategy  will  serve 
as  the  lynx  screen.  Projects  that  result  in  an  NLAA  deter¬ 
mination  as  outlined  in  the  LCAS  will  be  covered  by  the 
programmatic  concurrence.  Screens  may  be  developed  that 
rely  upon  the  LCAS,  and  documentation  utilized  in  the  “on¬ 
going”  project  clearance  process  used  for  lynx. 

LYNX  SCREEN 

Project  in  Lynx  Habitat 


Conservation  and  Assessment  Strategy.  The  LCAS  was  de¬ 
veloped  in  place  of  the  normal  recovery  plan  previously  used 
for  most  other  species  listed  under  ESA. 

The  agreement  and  strategy  identify  objectives,  standards, 
guidelines,  and  conservation  measures  to  reduce  or  elimi¬ 
nate  risk  factors.  These  measures  are  intended  to  conserve 
the  lynx,  and  to  reduce  or  eliminate  adverse  effects  from 
the  spectrum  of  management  activities  on  federal  lands. 
These  measures  are  provided  to  assist  federal  agencies  in 
seeking  opportunities  to  benefit  lynx  and  to  help  avoid  nega¬ 
tive  impacts  through  the  thoughtful  planning  of  activities. 
Plans  that  incorporate  them,  and  projects  that  implement 
them,  are  generally  not  expected  to  have  adverse  effects  on 
lynx,  and  implementation  of  these  measures  across  the  range 
of  the  lynx  is  expected  to  lead  to  conservation  of  the  spe¬ 
cies. 


No  Yes 

\  \ 

No  Effect  Project  covered  in  LCAS  or 

Forest  Plan  Amendment 


\ 

Nc 


I 

Yes 

\ 


Project  is  Screened 
Via  Level  One  Screens 
Ongoing  Projects 
April  6, 2000 

No  Effect 
or  NLAA 


Project  Meets 
Standards  and 
Guidelines  of  LCAS 

X  X 

No  Yes 

\  * 


Standard  NLAA 

Consultation 


SUMMARY  OF  LYNX 
CONSERVATION 
ASSESSMENT  AND 
STRATEGY  (LCAS)  AND 
LYNX  CONSERVATION 
MEASURES 


Critical  habitat  for  the  Canada  Lynx  was  not  designated 
through  the  listing  process.  The  LCAS  instead  relies  on  de¬ 
fining  potential  habitat  based  on  vegetation  characteristics 
and  prey  availability  wherever  that  may  occur  since  current 
lynx  populations  are  small  and  widely  dispersed.  Conser¬ 
vation  focus  is  to: 

•  Manage  forested  habitat  within  the  historic  range  of 
variability  for  vegetation,  and  maintain  large 
unfragmented  blocks  of  forest  with  the  appropriate 
structure; 

•  Maintain  dense  understory  conditions  providing  cover 
and  forage  for  snowshoe  hares  as  the  primary  lynx  prey 
base; 

•  Minimize  snow  compaction  that  would  encourage  ac¬ 
cess  for  competing  predators  into  lynx  habitat;  and 

•  Provide  connections  within  and  between  lynx  habitat 
areas,  emphasizing  riparian  habitats. 


CONSERVATION  MEASURES 
APPLICABLE  TO  ALL  PROGRAMS 
AND  ACTIVITIES 

Because  it  is  impossible  to  provide  standards  and  guide¬ 
lines  to  address  all  possible  actions  in  all  locations  across 
the  broad  range  of  the  lynx,  it  is  imperative  that  project  spe¬ 
cific  analysis  and  design  be  completed  for  all  actions  that 
have  the  potential  to  affect  lynx.  Circumstances  unique  to 
individual  projects  or  actions  and  their  locations  may  still 
result  in  adverse  effects  on  lynx.  In  these  cases,  additional 
or  modified  mitigating  measures  may  be  necessary  to  avoid 
or  minimize  adverse  effects. 


The  BLM  and  FWS  signed  a  Conservation  Agreement  to 
promote  the  conservation  of  the  Canada  lynx  and  its  habitat 
on  BLM  lands,  using  the  Lynx  Science  Report  and  the  Lynx 


Programmatic  planning  -  objectives 

1 .  Design  vegetation  management  strategies  that  are  con¬ 
sistent  with  historical  succession  and  disturbance  re¬ 
gimes.  The  broad-scale  strategy  should  be  based  on  a 
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comparison  of  historical  and  current  ecological  pro¬ 
cesses  and  landscape  patterns,  such  as  age-class  distri¬ 
butions  and  patch  size  characteristics.  It  may  be  neces¬ 
sary  to  moderate  the  timing,  intensity,  and  extent  of 
treatments  to  maintain  all  required  habitat  components 
in  lynx  habitat,  to  reduce  human  influences  on  mortal¬ 
ity  risk  and  interspecific  competition,  and  to  be  respon¬ 
sive  to  current  social  and  ecological  constraints  relevant 
to  lynx  habitat. 

Programmatic  planning  -  standards 

1 .  Conservation  measures  will  generally  apply  only  to  lynx 
habitat  on  federal  lands  within  LAUs. 

2.  To  facilitate  project  planning,  delineate  LAUs.  To  al¬ 
low  for  assessment  of  the  potential  effects  of  the  project 
on  an  individual  lynx,  LAUs  should  be  at  least  the  size 
of  area  used  by  a  resident  lynx  and  contain  sufficient 
year-round  habitat. 

3.  To  be  effective  for  the  intended  purposes  of  planning 
and  monitoring,  LAU  boundaries  will  not  be  adjusted 
for  individual  projects,  but  must  remain  constant. 

4.  Lynx  habitat  will  be  mapped  using  criteria  appropriate 
to  each  geographic  area. 

5.  Prepare  a  broad-scale  assessment  of  landscape  patterns 
that  compares  historical  and  current  ecological  pro¬ 
cesses  and  vegetation  patterns,  such  as  age-class  distri¬ 
butions  and  patch  size  characteristics.  In  the  absence 
of  guidance  developed  from  such  an  assessment,  limit 
disturbance  within  each  LAU  as  follows:  if  more  than 
30  percent  of  lynx  habitat  within  a  LAU  is  currently  in 
unsuitable  condition,  no  further  reduction  of  suitable 
conditions  shall  occur  as  a  result  of  vegetation  man¬ 
agement  activities  by  federal  agencies. 

Programmatic  planning  -  guidelines 

1.  The  size  of  LAUs  should  generally  be  6,500-  10,000 
ha  (16,000  -  25,000  acres  or  25-50  square  miles)  in 
contiguous  habitat,  and  likely  should  be  larger  in  less 
contiguous,  poorer  quality,  or  naturally  fragmented 
habitat.  Larger  units  should  be  identified  in  the  south¬ 
ern  portions  of  the  Northern  Rocky  Mountains  Geo¬ 
graphic  Area  (in  Idaho  from  the  Salmon  River  south, 
Oregon,  Wyoming,  and  Utah)  and  in  the  Southern 
Rocky  Mountains  Geographic  Area. 

In  the  west,  we  recommend  using  watersheds  (e.g.,  6th 
code  hydrologic  unit  codes  (HUCs)  in  more  northerly 
portions  of  geographic  areas,  and  5th  code  HUCs  in 
more  southerly  portions).  In  the  east,  terrestrial  eco¬ 
logical  units  that  have  been  delineated  at  the  landtype 
association  or  subsection  level  (e.g.,  LTAs  or  whatever 
scale  most  closely  approximates  the  size  of  a  lynx  home 
range)  may  be  an  appropriate  context  for  analysis.  Co¬ 
ordinate  delineation  of  LAUs  with  adjacent  adminis¬ 
trative  units  and  state  wildlife  management  agencies, 
where  appropriate. 


2.  After  LAUs  are  identified,  their  spatial  arrangement 
should  be  evaluated.  Determine  the  number  and  ar¬ 
rangement  of  contiguous  LAUs  needed  to  maintain  lynx 
habitat  well  distributed  across  the  planning  area.  LAUs 
with  only  insignificant  amounts  of  lynx  habitat  may  be 
discarded,  or  portions  of  the  unit  combined  with  or  di¬ 
vided  among  neighboring  LAUs  to  provide  a  meaning¬ 
ful  unit  for  analysis. 

Project  planning  -  standards 

1 .  Within  each  LAU,  map  lynx  habitat.  Identify  potential 
denning  habitat  and  foraging  habitat  (primarily  snow- 
shoe  hare  habitat,  but  also  habitat  for  important  alter¬ 
nate  prey  such  as  red  squirrels),  and  topographic  fea¬ 
tures  that  may  be  important  for  lynx  movement  (pri¬ 
mary  ridge  systems,  prominent  saddles,  and  riparian 
corridors).  Also  identify  non-forest  vegetation  (mead¬ 
ows,  shrub-grassland  communities,  etc.)  adjacent  to  and 
intermixed  with  forested  lynx  habitat  that  may  provide 
habitat  for  alternate  lynx  prey  species. 

2.  Within  a  LAU,  maintain  denning  habitat  in  patches 
generally  larger  than  5  acres,  on  at  least  10  percent  of 
the  area  that  is  capable  of  producing  stands  with  these 
characteristics.  Where  less  than  10  percent  of  the  for¬ 
ested  lynx  habitat  within  a  LAU  provides  denning  habi¬ 
tat,  defer  those  management  actions  that  would  delay 
achievement  of  denning  habitat  structure. 

3.  Maintain  habitat  connectivity  within  and  between 
LAUs. 


CONSERVATION  MEASURES  TO 
ADDRESS  RISK  FACTORS 
AFFECTING  LYNX 
PRODUCTIVITY 

Timber  Management  in  Lynx  Habitat 

Timber  management  modifies  the  vegetation  structure  and 
mosaic  of  forested  landscapes.  Timber  management  can  be 
used  in  conjunction  with,  or  in  place  of,  fire  as  a  distur¬ 
bance  process  to  create  and  maintain  snowshoe  hare  habi¬ 
tat.  In  the  southern  portion  of  its  range,  lynx  populations 
appear  to  be  limited  by  the  availability  of  snowshoe  hare 
prey,  as  suggested  by  large  home  range  sizes,  high  kitten 
mortality  due  to  starvation,  and  greater  reliance  on  alter¬ 
nate  prey,  especially  red  squirrels,  as  compared  with  popu¬ 
lations  in  northern  Canada.  Timber  management  practices 
should  be  designed  to  maintain  or  enhance  habitat  for  snow- 
shoe  hare  and  alternate  prey  such  as  red  squirrel.  Dense 
horizontal  cover  of  conifers,  just  above  the  snow  level  in 
winter,  is  critical  for  snowshoe  hare  habitat.  This  structure 
may  occur  either  in  regenerating  seedling/sapling  stands,  or 
as  an  understory  layer  in  older  stands. 
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Most  aspen  stands  in  the  Rocky  Mountains  are  in  late  suc- 
cessional  condition  as  a  result  of  past  fire  prevention  and 
grazing.  In  aspen  stands  intermixed  with  spruce-fir  forests, 
particularly  in  southern  Idaho,  southern  Montana,  Wyoming, 
Utah,  and  Colorado,  treatments  that  result  in  dense  regen¬ 
eration  of  aspen  are  likely  to  enhance  habitat  for  potential 
prey  of  lynx. 

Programmatic  planning  -  objectives 

1 .  Evaluate  historical  conditions  and  landscape  patterns 
to  determine  historical  vegetation  mosaics  across  land¬ 
scapes  through  time.  For  example,  large  infrequent  dis¬ 
turbance  events  may  have  been  more  characteristic  of 
lynx  habitat  than  small  frequent  disturbances. 

2.  Maintain  suitable  acres  and  juxtaposition  of  lynx  habi¬ 
tat  through  time.  Design  vegetation  treatments  to  ap¬ 
proximate  historical  landscape  patterns  and  disturbance 
processes. 

3.  If  the  landscape  has  been  fragmented  by  past  manage¬ 
ment  activities  that  reduced  the  quality  of  lynx  habitat, 
adjust  management  practices  to  produce  forest  compo¬ 
sition,  structure,  and  patterns  more  similar  to  those  that 
would  have  occurred  under  historical  disturbance  re¬ 
gimes. 

Project  planning  -  objectives 

1.  Design  regeneration  harvest,  planting,  and  thinning  to 
develop  characteristics  suitable  for  snowshoe  hare  habi¬ 
tat. 

2.  Design  project  to  retain/enhance  existing  habitat  con¬ 
ditions  for  important  alternate  prey  (particularly  red 
squirrel). 

Project  planning  -  standards 

1 .  Management  actions  (e.g.,  timber  sales,  salvage  sales) 
shall  not  change  more  than  15  percent  of  lynx  habitat 
within  a  LAU  to  an  unsuitable  condition  within  a  10- 
year  period. 

2.  Following  a  disturbance  such  as  blowdown,  fire,  in¬ 
sects.  and  disease  that  could  contribute  to  lynx  denning 
habitat,  do  not  salvage  harvest  when  the  affected  area 
is  smaller  than  5  acres;  exceptions  would  include  areas 
such  as  developed  campgrounds.  Where  larger  areas 
are  affected,  retain  a  minimum  of  10%  of  the  affected 
area  per  LAU  in  patches  of  at  least  5  acres  to  provide 
future  denning  habitat.  In  such  areas,  defer  or  modify 
management  activities  that  would  prevent  development 
or  maintenance  of  lynx  foraging  habitat. 

3.  In  lynx  habitat,  pre-commercial  thinning  will  be  allowed 
only  when  stands  no  longer  provide  snowshoe  hare 
habitat  (e.g.,  self-pruning  processes  have  eliminated 
snowshoe  hare  cover  and  forage  availability  during 
winter  conditions  with  average  snowpack). 

4.  In  aspen  stands  within  lynx  habitat  in  the  Cascade 
Mountains,  Northern  Rocky  Mountains  and  Southern 
Rocky  Mountains  Geographic  Areas,  apply  harvest  pre¬ 
scriptions  that  favor  regeneration  of  aspen. 


Project  planning  -  guidelines 

1.  Plan  regeneration  harvests  in  lynx  habitat  where  little 
or  no  habitat  for  snowshoe  hares  is  currently  available, 
to  recruit  a  high  density  of  conifers,  hardwoods,  and 
shrubs  preferred  by  hares.  Consider  the  following: 

a)  Design  regeneration  prescriptions  to  mimic  histori¬ 

cal  fire  (or  other  natural  disturbance)  events,  in¬ 
cluding  retention  of  fire-killed  dead  trees  and  coarse 
woody  debris; 

b)  Design  harvest  units  to  mimic  the  pattern  and  scale 

of  natural  disturbances  and  retain  natural  connec¬ 
tivity  across  the  landscape.  Evaluate  the  potential 
of  riparian  zones,  ridges,  and  saddles  to  provide 
connectivity;  and 

c)  Provide  for  continuing  availability  of  foraging  habi¬ 

tat  in  proximity  to  denning  habitat. 

2.  In  areas  where  recruitment  of  additional  denning  habi¬ 
tat  is  desired,  or  to  extend  the  production  of  snowshoe 
hare  foraging  habitat  where  forage  quality  and  quan¬ 
tity  is  declining  due  to  plant  succession,  consider  im¬ 
provement  harvests  (commercial  thinning,  selection, 
etc).  Improvement  harvests  should  be  designed  to: 

a)  Retain  and  recruit  the  understory  of  small  diam¬ 
eter  conifers  and  shrubs  preferred  by  hares; 

b)  Retain  and  recruit  coarse  woody  debris,  consistent 
with  the  likely  availability  of  such  material  under 
natural  disturbance  regimes;  and 

c)  Maintain  or  improve  the  juxtaposition  of  denning 
and  foraging  habitat. 

Wildland  Fire  Management 

Wildland  fire  and  insects  have  historically  played  the  domi¬ 
nant  role  in  maintaining  a  mosaic  of  forest  successional 
stages  in  lynx  habitat.  Stand-replacing  fires  were  infrequent 
and  affected  large  areas.  In  areas  with  a  mixed  fire  regime, 
moderate  to  low  intensity  fires  also  occurred  in  the  inter¬ 
vals  between  stand-replacing  events.  Refer  to  the  geographic 
area  descriptions  for  more  detailed  information  regarding 
historical  fire  regimes. 

Periodic  vegetation  disturbances  maintain  the  snowshoe  hare 
prey  base  for  lynx.  In  the  period  immediately  following 
large  stand-replacing  fires,  snowshoe  hare  and  lynx  densi¬ 
ties  are  low.  Populations  increase  as  the  vegetation  grows 
back  and  provides  dense  horizontal  cover,  until  the  vegeta¬ 
tion  grows  out  of  the  reach  of  hares.  Low  to  moderate  in¬ 
tensity  fires  may  also  stimulate  understory  development  in 
older  stands. 

Fire  exclusion  may  have  altered  the  pattern  and  composi¬ 
tion  of  vegetation  in  subalpine  forests.  In  the  western  United 
States,  particularly  in  the  southern  portion  of  the  Northern 
Rocky  Mountains  Geographic  Area  and  in  the  Southern 
Rocky  Mountains  Geographic  Area,  fire  exclusion  is  one  of 
the  primary  factors  contributing  to  the  decline  or  loss  of 
aspen.  Aspen  communities  occupy  a  small  percentage  of 
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the  total  forested  area,  but  they  provide  important  habitat 
diversity.  Aspen/tall  forb  community  types,  especially  those 
that  include  snowberry,  serviceberry  and  chokecherry  shrubs 
in  the  understory,  are  very  productive  and  may  contribute 
to  the  quality  of  lynx  foraging  habitat. 

Wildland  fire  management  activities  include  suppression  and 
pre-suppression  activities,  as  well  as  prescribed  fire  (natu¬ 
ral  and  management  ignitions). 

Programmatic  planning  -  objectives 

1 .  Restore  fire  as  an  ecological  process.  Evaluate  whether 
fire  suppression,  forest  type  conversions,  and  other  for¬ 
est  management  practices  have  altered  fire  regimes  and 
the  functioning  of  ecosystems. 

2.  Revise  or  develop  fire  management  plans  to  integrate 
lynx  habitat  management  objectives.  Prepare  plans  for 
areas  large  enough  to  encompass  large  historical  fire 
events. 

3.  Use  fire  to  move  toward  landscape  patterns  consistent 
with  historical  succession  and  disturbance  regimes. 
Consider  use  of  mechanical  pre-treatment  and  manage¬ 
ment  ignitions  if  needed  to  restore  fire  as  an  ecological 
process. 

4.  Adjust  management  practices  where  needed  to  produce 
forest  composition,  structure,  and  patterns  more  simi¬ 
lar  to  those  that  would  have  occurred  under  historical 
succession  and  disturbance  regimes. 

5.  Design  vegetation  and  fire  management  activities  to 
retain  or  restore  denning  habitat  on  landscape  settings 
with  highest  probability  of  escaping  stand-replacing  fire 
events.  Evaluate  current  distribution,  amount,  and  ar¬ 
rangement  of  lynx  habitat  in  relation  to  fire  disturbance 
patterns. 

Project  planning  -  objectives 

1.  Use  fire  as  a  tool  to  maintain  or  restore  lynx  habitat. 

2.  When  managing  wildland  fire,  minimize  creation  of 
permanent  travel  ways  that  could  facilitate  increased 
access  by  competitors. 

Project  planning  -  standards 

1 .  In  the  event  of  a  large  wildfire,  conduct  a  post-distur¬ 
bance  assessment  prior  to  salvage  harvest,  particularly 
in  stands  that  were  formerly  in  late  successional  stages, 
to  evaluate  potential  for  lynx  denning  and  foraging  habi¬ 
tat. 

2.  Design  burn  prescriptions  to  regenerate  or  create  snow- 
shoe  hare  habitat  (e.g.,  regeneration  of  aspen  and  lodge- 
pole  pine). 

Project  planning  -  guidelines 

1 .  Design  burn  prescriptions  to  promote  response  by  shrub 
and  tree  species  that  are  favored  by  snowshoe  hare. 

2.  Design  burn  prescriptions  to  retain  or  encourage  tree 
species  composition  and  structure  that  will  provide  habi¬ 
tat  for  red  squirrels  or  other  alternate  prey  species. 


3.  Consider  the  need  for  pre-treatment  of  fuels  before  con¬ 
ducting  management  ignitions. 

4.  Avoid  constructing  permanent  firebreaks  on  ridges  or 
saddles  in  lynx  habitat. 

5.  Minimize  construction  of  temporary  roads  and  machine 
fire  lines  to  the  extent  possible  during  fire  suppression 
activities. 

6.  Design  burn  prescriptions  and,  where  feasible,  conduct 
fire  suppression  actions  in  a  manner  that  maintains  ad¬ 
equate  lynx  denning  habitat  (10%  of  lynx  habitat  per 
LAU).  ' 

Recreation  Management 

Lynx  have  evolved  a  competitive  advantage  in  environments 
with  deep  soft  snow  that  tends  to  exclude  other  predators 
during  the  middle  of  winter,  a  time  w  hen  prey  is  most  limit¬ 
ing  (Murray  and  Boutin  1991.  Livaitis  1992,  Buskirk  et  al. 
1999).  Widespread  human  activity  (snowshoeing.  cross¬ 
country  skiing,  snowmobiling,  snow  cats)  may  lead  to  pat¬ 
terns  of  snow  compaction  that  make  it  possible  for  compet¬ 
ing  predators  such  as  coyotes  and  bobcats  to  occupy  lynx 
habitat  through  the  winter,  reducing  its  value  to  and  even 
possibly  excluding  lynx  (Bider  1962,  Ozoga  and  Harger 
1966,  Murray  et  al.  1995,  O'Donoghue  et  al.  1998).  In  or¬ 
der  to  maintain  a  competitive  advantage  for  lynx,  it  may  be 
necessary  to  minimize  or  even  preclude  snow  compacting 
activities  in  and  around  quality  snowshoe  hare  habitat.  To 
not  do  so  may  lead  to  the  elimination  of  lynx,  or  preclude 
the  ability  to  re-establish  them,  in  these  landscapes. 

A  consideration  for  lynx  in  winter  landscapes  is  exploita¬ 
tion  or  interference  competition  from  other  predator/com¬ 
petitors  (Buskirk  et  al.  1999)  and  human  disturbance  (e.g., 
large  developed  recreational  sites  or  areas  of  concentrated 
winter  recreational  use).  Lynx  may  be  able  to  adapt  to  the 
presence  of  regular  and  concentrated  recreational  use.  so 
long  as  critical  habitat  needs  are  being  met.  Therefore  it  is 
essential  that  an  interconnected  network  of  foraging  habitat 
be  maintained  that  is  not  subjected  to  widespread  human 
intervention  or  competition  from  other  predator  species. 

In  areas  of  concentrated  recreational  use  (e.g.,  large  ski  ar¬ 
eas),  it  may  be  necessary  to  maintain  or  provide  “diurnal 
security  habitat”.  In  landscapes  where  there  is  widespread 
or  intense  recreational  use,  the  natural  diurnal  patterns  of 
human  and  lynx  activity  may  provide  the  opportunity  to 
maintain  both  uses  in  the  landscape.  Most  human  activity 
occurs  during  daylight  hours,  w'hile  lynx  appear  to  be  most 
active  dusk  to  dawn,  although  weather  may  affect  the  time 
period  when  lynx  are  most  active  (Apps  1999).  A  key  to 
providing  temporal  segregation  of  use  may  be  in  ensuring 
there  are  places  in  that  landscape  were  lynx  can  bed  during 
the  day  relatively  undisturbed.  Sites  that  are  similar  to  den¬ 
ning  habitat  (i.e.,  areas  that  are  tangled  w;ith  large  woody 
debris)  will  tend  to  exclude  most  human  activity  because  of 
the  inherent  difficulty  they  pose  for  human  movement.  Di- 
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urnal  security  habitat  should  be  sufficiently  large  to  provide 
effective  and  visual  insulation  from  human  activity,  and  must 
be  well  distributed  and  in  proximity  to  foraging  habitat. 

Where  such  diurnal  security  sites  exist,  they  should  be  pro¬ 
tected  from  actions  or  activities  that  would  destroy  or  com¬ 
promise  their  functional  value.  In  landscapes  w  here  these 
areas  are  lacking  or  inadequate,  it  may  be  desirable  to  cre¬ 
ate  them,  focusing  on  location,  adequate  size,  and  an  abun¬ 
dance  of  jackstrawed  large  woody  debris. 

Landscape  connectivity  may  be  provided  by  narrow  forested 
mountain  ridges,  plateaus,  or  forest  stringers  that  link  more 
extensive  areas  of  lynx  habitat.  Woodland  riparian  com¬ 
munities  that  provide  travel  cover  across  otherwise  open 
areas  may  also  provide  connectivity. 

Minimizing  disturbance  around  denning  habitat  is  impor¬ 
tant  from  May  to  August. 

Programmatic  planning  -  objectives 

1.  Plan  for  and  manage  recreational  activities  to  protect 
the  integrity  of  lynx  habitat,  considering  as  a  minimum 
the  following: 

a)  Minimize  snow'  compaction  in  lynx  habitat. 

b)  Concentrate  recreational  activities  within  existing 
developed  areas,  rather  than  developing  new  rec¬ 
reational  areas  in  lynx  habitat. 

c)  On  federal  lands,  ensure  that  development  or  ex¬ 
pansion  of  developed  recreation  sites  or  ski  areas 
and  adjacent  lands  address  landscape  connectivity 
and  lynx  habitat  needs. 

Programmatic  planning  -  standards 

1.  On  federal  lands  in  lynx  habitat,  allow  no  net  increase 
in  groomed  or  designated  over-the-snow  routes  and 
snowmobile  play  areas  by  LAU.  This  is  intended  to 
apply  to  dispersed  recreation,  rather  than  existing  ski 
areas. 

2.  Map  and  monitor  the  location  and  intensity  of  snow 
compacting  activities  (for  example,  snowmobiling, 
snowshoeing,  cross-country  skiing,  dog  sledding,  etc.) 
that  coincide  with  lynx  habitat,  to  facilitate  future  evalu¬ 
ation  of  effects  on  lynx  as  information  becomes  avail¬ 
able. 

Programmatic  planning  -  guidelines 

1 .  Provide  a  landscape  with  interconnected  blocks  of  for¬ 
aging  habitat  where  snowmobile,  cross-country  skiing, 
snowshoeing,  or  other  snow  compacting  activities  are 
minimized  or  discouraged. 

2.  As  information  becomes  available  on  the  impact  of 
snow-compacting  activities  and  disturbance  on  lynx, 
limit  or  discourage  this  use  in  areas  where  it  is  shown 
to  compromise  lynx  habitat.  Such  actions  should  be 
undertaken  on  a  priority  basis  considering  habitat  func¬ 
tion  and  importance. 


Project  planning  -  standards 

Developed  Recreation: 

1.  In  lynx  habitat,  ensure  that  federal  actions  do  not  de¬ 
grade  or  compromise  landscape  connectivity  when  plan¬ 
ning  and  operating  new  or  expanded  recreation  devel¬ 
opments. 

2.  Design  trails,  roads,  and  lift  termini  to  direct  winter 
use  away  from  diurnal  security  habitat. 

Dispersed  Recreation: 

1 .  To  protect  the  integrity  of  lynx  habitat,  evaluate  (as  new 
information  becomes  available)  and  amend  as  needed, 
winter  recreational  special  use  permits  (outside  of  per¬ 
mitted  ski  areas)  that  promote  snow  compacting  activi¬ 
ties  in  lynx  habitat. 

Project  planning  -  guidelines. 

Developed  Recreation: 

1.  Identify  and  protect  potential  security  habitats  in  and 
around  proposed  developments  or  expansions. 

2.  When  designing  ski  area  expansions,  provide  ad¬ 
equately  sized  coniferous  inter-trail  islands,  including 
the  retention  of  coarse  woody  material,  to  maintain 
snowshoe  hare  habitat. 

3.  Evaluate,  and  adjust  as  necessary,  ski  operations  in  ex¬ 
panded  or  newly  developed  areas  to  provide  nocturnal 
foraging  opportunities  for  lynx  in  a  manner  consistent 
with  operational  needs,  especially  in  landscapes  where 
lynx  habitat  occurs  as  narrow  bands  of  coniferous  for¬ 
est  across  the  mountain  slopes. 

Forest/Backcountry  Roads  and  Trails 

Forest  and  backcountry  roads  and  trails  are  those  that  occur 
on  public  lands;  highways  are  addressed  separately.  Refer 
also  to  the  conservation  measures  in  the  Forest  Manage¬ 
ment,  Recreation,  and  Trapping  sections. 

Plowed  roads  and  groomed  over-the-snow  routes  may  al¬ 
low  competing  carnivores  such  as  coyotes  and  mountain 
lions  to  access  lynx  habitat  in  the  winter,  increasing  compe¬ 
tition  for  prey  (Buskirk  et  al.  1999).  However,  plowed  or 
created  snow  roads  may  be  necessary  to  accomplish  winter 
logging,  which  may  be  desirable  to  meet  a  variety  of  re¬ 
source  management  objectives. 

Preliminary  information  suggests  that  lynx  may  not  avoid 
roads,  except  at  high  traffic  volumes.  Therefore,  at  this  time, 
there  is  no  compelling  evidence  to  recommend  management 
of  road  density  to  conserve  lynx.  However,  new  road  con¬ 
struction  continues  to  occur  in  many  watersheds  within  lynx 
habitat,  many  of  which  are  already  highly  roaded,  and  the 
effects  on  lynx  are  largely  unknown.  Further  research  di¬ 
rected  at  elucidating  the  effects  of  road  density  on  lynx  is 
needed. 
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Programmatic  planning  -  objectives 

1 .  Maintain  the  natural  competitive  advantage  of  lynx  in 
deep  snow  conditions. 

Programmatic  planning  -  standards 

1 .  On  federal  lands  in  lynx  habitat,  allow  no  net  increase 
in  groomed  or  designated  over-the-snow  routes  and 
snowmobile  play  areas  by  LAU.  Winter  logging  activ¬ 
ity  is  not  subject  to  this  restriction. 

Programmatic  planning  -  guidelines. 

1.  Determine  where  high  total  road  densities  (>2  miles 
per  square  mile)  coincide  with  lynx  habitat,  and  priori¬ 
tize  roads  for  seasonal  restrictions  or  reclamation  in 
those  areas. 

2.  Minimize  roadside  brushing  in  order  to  provide  snow- 
shoe  hare  habitat. 

3.  Locate  trails  and  roads  away  from  forested  stringers. 

4.  Limit  public  use  on  temporary  roads  constructed  for 
timber  sales.  Design  new  roads,  especially  the  entrance, 
for  effective  closure  upon  completion  of  sale  activities. 

5.  Minimize  building  of  roads  directly  on  ridgetops  or 
areas  identified  as  important  for  lynx  habitat  connec¬ 
tivity. 

Livestock  Grazing 

In  riparian  areas  within  lynx  habitat,  ungulate  forage  use 
levels  may  reduce  forage  resources  available  to  snowshoe 
hares.  Browsing  or  grazing  can  have  a  direct  effect  on  snow- 
shoe  hare  habitat  if  it  alters  the  structure  or  composition  of 
native  plant  communities. 

Throughout  the  Rocky  Mountains,  grazing  has  been  a  fac¬ 
tor  in  the  decline  or  loss  of  aspen  as  a  serai  species  in  subal- 
pine  forests.  Young,  densely  regenerating  aspen  stands  with 
a  well-developed  understory  provide  good  quality  habitat 
for  snowshoe  hares  and  other  potential  lynx  prey  species, 
such  as  grouse.  Grazing  should  be  managed  to  allow  for 
regeneration  of  aspen  clones. 

Particularly  in  the  naturally  fragmented  habitats  of  the  w  est¬ 
ern  United  States,  inclusions  of  high  elevation  shrub-steppe 
habitats  often  may  exist  within  the  home  range  of  a  lynx. 
Resident  lynx  are  also  known  to  occasionally  make  explor¬ 
atory  movements  out  of  their  home  ranges  (Squires  and 
Laurion  1999,  Aubry  et  al.  1999),  encountering  these  habi¬ 
tats  and  potential  alternate  prey  such  as  ground  squirrels 
and  jackrabbits.  Therefore,  shrub-steppe  habitats  within  the 
elevational  ranges  of  forested  lynx  habitat  should  be  con¬ 
sidered  lynx  habitat  and  be  managed  to  maintain  or  achieve 
mid-seral  or  higher  conditions,  thereby  providing  maximum 
natural  cover  and  prey  availability.  Those  areas  that  are  cur¬ 
rently  in  late  serai  condition  should  not  be  degraded. 


Programmatic  planning  -  objectives 

1 .  In  lynx  habitat  and  adjacent  shrub-steppe  habitats,  man¬ 
age  grazing  to  maintain  the  composition  and  structure 
of  native  plant  communities. 

Project  planning  -  objectives 

1.  Manage  livestock  grazing  within  riparian  areas  and 
willow  carrs  in  lynx  habitat  to  provide  conditions  for 
lynx  and  lynx  prey. 

2.  Maintain  or  move  tow  ards  native  composition  and  struc¬ 
ture  of  herbaceous  and  shrub  plant  communities. 

3.  Ensure  that  ungulate  grazing  does  not  impede  the  de¬ 
velopment  of  snowshoe  hare  habitat  in  natural  or  cre¬ 
ated  openings  within  lynx  habitat. 

Project  planning  -  standards 

1.  Do  not  allow  livestock  use  in  openings  created  by  fire 
or  timber  harvest  that  would  delay  successful  regen¬ 
eration  of  the  shrub  and  tree  components.  Delay  live¬ 
stock  use  in  post-fire  and  post-harvest  created  open¬ 
ings  until  successful  regeneration  of  the  shrub  and  tree 
components  occurs. 

2.  Manage  grazing  in  aspen  stands  to  ensure  sprouting  and 
sprout  survival  sufficient  to  perpetuate  the  long-term 
viability  of  the  clones. 

3.  Within  the  elevational  ranges  that  encompass  forested 
lynx  habitat,  shrub-steppe  habitats  should  be  consid¬ 
ered  as  integral  to  the  lynx  habitat  matrix  and  should 
be  managed  to  maintain  or  achieve  mid  serai  or  higher 
condition. 

4.  Within  lynx  habitat,  manage  livestock  grazing  in  ripar¬ 
ian  areas  and  willow  carrs  to  maintain  or  achieve  mid 
serai  or  higher  condition  to  provide  cover  and  forage 
for  prey  species. 

Other  Human  Developments:  Oil  &  Gas 
Leasing,  Mines,  Reservoirs,  Agriculture 

Most  of  these  activities  affect  lynx  habitat  by  changing  or 
eliminating  native  vegetation,  and  may  also  contribute  to 
fragmentation.  The  primary  effects  of  leases  and  mines  on 
lynx  are  probably  related  to  the  potential  for  plowed  roads 
to  provide  access  for  lynx  competitors,  particularly  coyotes. 
Construction  of  reservoirs  will  be  handled  under  normal 
FERC  and  consultation  procedures,  and  no  conservation 
measures  were  developed  specific  to  those  projects. 

Programmatic  planning  -  objectives 

1 .  Design  developments  to  minimize  impacts  on  lynx  habi¬ 
tat. 

Programmatic  planning  -  guidelines 

1 .  Map  oil  and  gas  production  and  transmission  facilities, 
mining  activities  and  facilities,  dams,  and  agricultural 
lands  on  public  lands  and  adjacent  private  lands,  in  or¬ 
der  to  assess  cumulative  effects. 
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Project  planning  -  standards 

1 .  On  projects  where  over-snow  access  is  required,  restrict 
use  to  designated  routes. 

Project  planning  -  guidelines 

1 .  If  activities  are  proposed  in  lynx  habitat,  develop  stipu¬ 
lations  for  limitations  on  the  timing  of  activities  and 
surface  use  and  occupancy  at  the  leasing  stage. 

2.  Minimize  snow  compaction  when  authorizing  and 
monitoring  developments.  Encourage  remote  monitor¬ 
ing  of  sites  that  are  located  in  lynx  habitat,  so  that  they 
do  not  have  to  be  visited  daily. 

3.  Develop  a  reclamation  plan  (e.g.,  road  reclamation  and 
vegetation  rehabilitation)  for  abandoned  well  sites  and 
closed  mines  to  restore  suitable  habitat  for  lynx. 

4.  Close  newly  constructed  roads  (built  to  access  mines 
or  leases)  in  lynx  habitat  to  public  access  during  project 
activities.  Upon  project  completion,  reclaim  or  oblit¬ 
erate  these  roads. 


CONSERVATION  MEASURES  TO 
ADDRESS  MORTALITY  RISK 
FACTORS 

Trapping  (legal  and  non-target) 

Lynx  are  known  to  be  very  vulnerable  to  trapping.  Ward 
and  Krebs  (1985)  stated  that  trapping  was  the  single  most 
important  mortality  factor  in  their  Yukon  study  area.  Inci¬ 
dental  trapping  of  lynx  can  occur  in  areas  where  regulated 
trapping  of  other  species  overlaps  with  lynx  habitat  (Mech 
1973,  Carbyn  and  Patriquin  1983,  Squires  and  Laurion 
1999).  Lynx  may  be  more  vulnerable  to  trapping  near  open 
roads  (Koehler  and  Aubry  1994,  Bailey  et  al.  1986). 

The  U.S.  Fish  and  Wildlife  Service  (FWS)  is  proposing  to 
work  with  the  States  to  develop  a  4-d.  rule  for  all  regulated 
or  unregulated  trapping  (e.g.,  coyote,  wolverine,  bobcat,  fox) 
in  lynx  habitats  by  establishing  adequate  trapping  protocols 
to  minimize  incidental  take.  Each  state  would  work  with 
FWS  to  customize  the  protocol  for  their  specific  regions. 

Programmatic  planning  -  objectives 

1 .  Reduce  incidental  harm  or  capture  of  lynx  during  regu¬ 
lated  and  unregulated  trapping  activity,  and  ensure  re¬ 
tention  of  an  adequate  prey  base. 

Programmatic  planning  -  guidelines 

1 .  Federal  agencies  should  work  cooperatively  with  States 
and  Tribes  to  reduce  incidental  take  of  lynx  related  to 
trapping. 


Predator  Control 

Predator  control  activities  conducted  on  federal  lands  by 
Wildlife  Services  include  trapping,  shooting,  and  poison¬ 
ing  animals  on  domestic  livestock  allotments,  occasionally 
within  lynx  habitat.  Similar  efforts  may  be  conducted  on 
adjacent  private  lands.  Although  such  actions  are  intended 
to  target  the  offending  animal,  non-target  animals  including 
lynx  may  be  impacted. 

Programmatic  planning  -  objectives 

1 .  Reduce  incidental  harm  or  capture  of  lynx  during  preda¬ 
tor  control  activities,  and  ensure  retention  of  adequate 
prey  base. 

Programmatic  planning  -  standards 

1 .  Predator  control  activities,  including  trapping  or  poi¬ 
soning  on  domestic  livestock  allotments  on  federal  lands 
within  lynx  habitat,  will  be  conducted  by  Wildlife  Ser¬ 
vices  personnel  in  accordance  with  FWS  recommen¬ 
dations  established  through  a  formal  Section  7  consul¬ 
tation  process. 

Shooting 

Lynx  may  be  mistakenly  shot  by  legal  predator  hunters  seek¬ 
ing  bobcats,  or  illegally  by  poachers.  Prey  species,  such  as 
snowshoe  hares  and  ground  squirrels,  may  also  be  affected 
by  legal  shooting. 

Programmatic  planning  -  objectives 

1 .  Reduce  lynx  mortalities  related  to  mistaken  identifica¬ 
tion  or  illegal  shooting. 

Programmatic  planning  -  guidelines 

1 .  Initiate  interagency  information  and  education  efforts 
throughout  the  range  of  lynx  in  the  contiguous  states. 
Utilize  trailhead  posters,  magazine  articles,  news  re¬ 
leases,  state  hunting  and  trapping  regulation  booklets, 
etc.,  to  inform  the  public  of  the  possible  presence  of 
lynx,  field  identification,  and  their  status. 

2.  Federal  agencies  should  work  cooperatively  with  States 
and  Tribes  to  ensure  that  important  lynx  prey  are  con¬ 
served. 

Competition  and  Predation  as  Influenced  by 
Human  Activities 

Habitat  changes  that  benefit  competitor/  predator  species, 
including  some  vegetation  management  practices  and  pro¬ 
viding  packed  snow  travel  ways,  may  lead  to  increased  star¬ 
vation  or  direct  mortality  of  lynx.  Refer  also  to  applicable 
conservation  measures  in  the  Forest  Management,  Recre¬ 
ation,  and  Forest/  Backcountry  Roads  and  Trails  sections. 
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Programmatic  planning  -  objectives 

1 .  Maintain  the  natural  competitive  advantage  of  lynx  in 
deep  snow  conditions. 

Programmatic  planning  -  standards 

1.  On  federal  lands  in  lynx  habitat,  allow  no  net  increase 
in  groomed  or  designated  over-the-snow  routes  and 
snowmobile  play  areas  by  LAU.  This  is  intended  to 
apply  to  dispersed  recreation,  rather  than  existing  ski 
areas. 

Highways 

Direct  mortality  from  vehicular  collisions  may  be  detrimen¬ 
tal  to  lynx  populations  in  the  lower  48  states.  Mortality 
levels  can  drastically  increase  with  relatively  small  increases 
in  traffic  volumes  and  speed. 

Programmatic  planning  -  objectives 

1 .  Reduce  the  potential  for  lynx  mortality  related  to  high¬ 
ways. 

Programmatic  planning  -  standards 

1 .  Within  lynx  habitat,  identify  key  linkage  areas  and  po¬ 
tential  highway  crossing  areas. 

Programmatic  planning  -  guidelines 

1 .  Where  needed,  develop  measures  such  as  wildlife  fenc¬ 
ing  and  associated  underpasses  or  overpasses  to  reduce 
mortality  risk. 

CONSERVATION  MEASURES  TO 
ADDRESS  MOVEMENT  AND 
DISPERSAL 

It  is  essential  to  provide  landscape  connectivity  so  that  all 
or  most  habitat  has  the  potential  of  being  occupied,  and 
populations  remain  connected. 

At  the  southern  periphery  and  eastern  portions  of  lynx  range, 
habitat  occurs  in  narrow  fragmented  bands  (man-made  or 
naturally-occurring),  or  has  been  fragmented  by  human  de¬ 
velopments.  Connected  forested  habitats  allow  lynx,  and 
other  large  and  medium  size  carnivores,  to  easily  move  long 
distances  in  search  of  food,  cover  and  mates.  Highways 
and  private  lands  that  are  subdivided  for  commercial  or  resi¬ 
dential  developments  or  have  high  human  use  patterns,  can 
interrupt  existing  habitat  connectivity  and  further  fragment 
lynx  habitat,  reducing  the  potential  for  population  inter¬ 
change.  In  some  areas,  particularly  the  eastern  United  States, 
habitat  connectivity  may  be  difficult  to  achieve  because  of 
mixed  ownerships.  Land  exchanges  and  cooperative  man¬ 
agement  with  private  landowners  may  be  the  only  options 
available  to  provide  landscape  connectivity. 


Shrub-steppe  habitats  provide  connectivity  between  moun¬ 
tain  ranges  and  other  blocks  of  primary  forested  lynx  habi¬ 
tat.  Where  blocks  of  lynx  habitat  are  separated  by  interven¬ 
ing  basins,  valleys,  or  high  mesas  of  shrub-steppe,  land 
managers  should  evaluate  those  shrub-steppe  expanses  for 
potential  to  provide  landscape  connectivity.  Vegetative  or 
geomorphic  features  within  shrub-steppe  habitats  that  may 
be  particularly  important  are  riparian  systems  and  relatively 
high  ridge  systems.  Where  such  features  exist,  land  man¬ 
agement  practices  should  be  consistent  with  maintaining 
landscape  connectivity.  Livestock  grazing  within  shrub- 
steppe  habitats  in  such  areas  should  be  managed  to  main¬ 
tain  or  achieve  mid  serai  or  higher  condition,  to  maximize 
cover  and  prey  availability.  Such  areas  that  are  currently  in 
late  serai  condition  should  not  be  degraded. 

Programmatic  planning  -  objectives 

1.  Maintain  and,  where  necessary  and  feasible,  restore 
habitat  connectivity  across  forested  landscapes. 

Programmatic  planning  -  standards 

1 .  Identify  key  linkage  areas  that  may  be  important  in  pro¬ 
viding  landscape  connectivity  within  and  between  geo¬ 
graphic  areas,  across  all  ownerships. 

2.  Develop  and  implement  a  plan  to  protect  key  linkage 
areas  on  federal  lands  from  activities  that  would  create 
barriers  to  movement.  Barriers  could  result  from  an  ac¬ 
cumulation  of  incremental  projects,  as  opposed  to  any 
one  project. 

3.  Evaluate  the  potential  importance  of  shrub-steppe  habi¬ 
tats  in  providing  landscape  connectivity  between  blocks 
of  primary  lynx  habitat.  Livestock  grazing  within  shrub- 
steppe  habitats  in  such  areas  should  be  managed  to 
maintain  or  achieve  mid  serai  or  higher  condition,  to 
maximize  cover  and  prey  availability.  Such  areas  that 
are  currently  in  late  serai  condition  should  not  be  de¬ 
graded. 

Programmatic  planning  -  guidelines 

1 .  Where  feasible,  maintain  or  enhance  native  plant  com¬ 
munities  and  patterns,  and  habitat  for  potential  lynx 
prey,  within  identified  key  linkage  areas.  Pursue  op¬ 
portunities  for  cooperative  management  with  other  land- 
owners. 

Highways 

Highways  impact  lynx  and  other  carnivores  by  fragment¬ 
ing  habitat  and  impeding  movements.  As  traffic  lanes,  vol¬ 
ume,  speeds,  and  right-of-way  width  increase,  the  effects 
on  lynx  and  other  carnivores  are  magnified.  As  human  de¬ 
mographics  change,  highways  tend  to  increase  in  size  and 
traffic  density.  Special  concern  must  be  given  to  the  devel¬ 
opment  of  new  highways  (gravel  roads  being  paved),  and 
changes  in  highway  design,  such  as  additions  in  the  number 
of  traffic  lanes,  widening  of  rights-of-way,  or  other  modifi¬ 
cations  to  increase  highway  capacity  or  speed. 
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Within  key  linkage  areas,  highway  crossing  structures  should 
be  employed  to  reduce  effects  on  wildlife.  Information  from 
Canada  (Trans-Canada  Highway)  suggests  crossings  should 
generally  be  at  1/2-mile  intervals  and  not  farther  than  1  mile 
apart,  depending  on  topographic  and  vegetation  features. 

Programmatic  planning  -  objectives 

1 .  Ensure  that  connectivity  is  maintained  across  highway 
rights-of-way. 

Programmatic  planning  -  standards 

1 .  Federal  land  management  agencies  will  work  coopera¬ 
tively  with  the  Federal  Highway  Administration  and 
State  Departments  of  Transportation  to  address  the  fol¬ 
lowing  within  lynx  geographic  areas: 

a)  Identify  land  corridors  necessary  to  maintain  con¬ 
nectivity  of  lynx  habitat. 

b)  Map  the  location  of  “key  linkage  areas”  where 
highway  crossings  may  be  needed  to  provide  habi¬ 
tat  connectivity  and  reduce  mortality  of  lynx  (and 
other  wildlife). 

Programmatic  planning  -  guidelines 

1.  Evaluate  whether  land  ownership  and  management 
practices  are  compatible  with  maintaining  lynx  high¬ 
way  crossings  in  key  linkage  areas.  On  public  lands, 
management  practices  will  be  compatible  with  provid¬ 
ing  habitat  connectivity.  On  private  lands,  agencies  will 
strive  to  work  with  landowners  to  develop  conserva¬ 
tion  easements,  exchanges,  or  other  solutions. 

Project  planning  -  standards 

1 .  Identify,  map,  and  prioritize  site-specific  locations,  us¬ 
ing  topographic  and  vegetation  features,  to  determine 
where  highway  crossings  are  needed  to  reduce  high¬ 
way  impacts  on  lynx. 

2.  Within  the  range  of  lynx,  complete  a  biological  assess¬ 
ment  for  all  proposed  highway  projects  on  federal  lands. 
A  land  management  agency  biologist  will  review  and 
coordinate  with  highway  departments  on  development 
of  the  biological  assessment. 

Project  planning  -  guidelines 

1 .  Dirt  and  gravel  roads  traversing  lynx  habitat  (particu¬ 
larly  those  that  could  become  highways)  should  not  be 
paved  or  otherwise  upgraded  (e.g.,  straightening  of 
curves,  widening  of  roadway,  etc.)  in  a  manner  that  is 
likely  to  lead  to  significant  increases  in  traffic  volumes, 
traffic  speeds,  increased  width  of  the  cleared  ROW,  or 
would  foreseeably  contribute  to  development  or  in¬ 
creases  in  human  activity  in  lynx  habitat.  Such  projects 
may  increase  habitat  fragmentation,  create  a  barrier  to 
movements,  increase  mortality  risks  due  to  vehicle  col¬ 
lisions,  and  generate  secondary  adverse  effects  by  in¬ 
ducing,  facilitating,  or  exacerbating  development  and 
human  activity  in  lynx  habitat.  Whenever  rural  dirt  and 
gravel  roads  traversing  lynx  habitat  are  proposed  for 


such  upgrades,  a  thorough  analysis  should  be  conducted 
on  the  potential  direct  and  indirect  effects  to  lynx  and 
lynx  habitat. 

Land  Ownership 

Lynx  exemplify  the  need  for  landscape-level  ecosystem 
management.  Contiguous  tracts  of  land  in  public  owner¬ 
ship  (national  forests,  national  parks,  wildlife  refuges,  and 
BLM  lands)  provide  an  opportunity  for  management  that 
can  maintain  lynx  habitat  connectivity.  Throughout  most  of 
the  lynx  range  in  the  lower  48  states,  connectivity  with  habi¬ 
tats  and  populations  in  Canada  is  critical  for  maintaining 
populations  in  the  U.S. 

Programmatic  planning  -  objectives 

1.  Retain  lands  in  key  linkage  areas  in  public  ownership. 

Programmatic  planning  -  standards 

1.  Identify  key  linkage  areas  by  management 
jurisdiction(s)  in  management  plans  and  prescriptions. 

Programmatic  planning  -  guidelines 

1.  In  land  adjustment  programs,  identify  key  linkage  ar¬ 
eas.  Work  towards  unified  management  direction  via 
habitat  conservation  plans,  conservation  easements  or 
agreements,  and  land  acquisition. 

Project  planning  -  standards 

1 .  Develop  and  implement  specific  management  prescrip¬ 
tions  to  protect/  enhance  key  linkage  areas. 

2.  Evaluate  proposed  land  exchanges,  land  sales,  and  spe¬ 
cial  use  permits  for  effects  on  key  linkage  areas. 

Ski  Areas/Large  Resorts  and  Associated 
Activities 

Ski  areas  and  large  resorts  are  often  developed  in  and  across 
bands  of  high  elevation  boreal  forests  containing  lynx  habi¬ 
tat.  Landscape  location,  the  high  intensity  of  recreational 
and  operational  use,  and  associated  development  pose  a  risk 
to  lynx  movement  and  dispersal.  Developments  that  may 
impede  lynx  movement  occur  in  Utah  and  western  Wyo¬ 
ming  (Northern  Rocky  Mountains  Geographic  Area),  Colo¬ 
rado  (Southern  Rocky  Mountains  Geographic  Area),  and 
possibly  portions  of  the  Northeast  Geographic  Area. 

Programmatic  planning  -  objectives 

1.  When  conducting  landscape  level  planning  on  Federal 
lands,  allocate  land  uses  such  that  landscape  connec¬ 
tivity  is  maintained. 

Programmatic  planning  -  standards 

1.  Within  identified  key  linkage  areas,  provide  for  land¬ 
scape  connectivity. 
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Project  planning  -  standards 

1.  When  planning  new  or  expanding  recreational  devel¬ 
opments,  ensure  that  key  linkage  areas  are  protected. 

Project  planning  -  guidelines 

1 .  Plan  recreational  development,  and  manage  recreational 
and  operational  uses  to  provide  for  lynx  movement  and 
to  maintain  effectiveness  of  lynx  habitat. 

This  information  has  been  excerpted  from  the  Canada  Lynx 
Conservation  Assessment  and  Strategy.  The  entire  assess¬ 
ment  and  strategy,  along  with  the  amendment  proposed  for 
the  Northern  Rockies  can  found  on  the  U.S.  Fish  and  Wild¬ 
life  Service  website  at:  http://www.fs.fed/rl/planning/lynx/ 
reports/leas. pdf. 


CONSERVATION  ACTIONS 
FOR  GRIZZLY  BEARS 

The  following  excerpts  from  the  Yellowstone  Conservation 
Strategy  and  Grizzly  Bear  Management  Plan  for  Southwest¬ 
ern  Montana  are  pertinent  to  grizzly  bear  management  in 
the  Dillon  Field  Office.  These  are  the  conservation  mea¬ 
sures  that  address  the  needs  and  risk  factors  for  grizzly  bear, 
and  will  be  used  to  evaluate  land  management  authoriza¬ 
tions.  The  DFO  is  outside  the  Primary  Conservation  Area 
for  grizzly,  and  only  those  actions  specific  to  areas  outside 
the  PCA  will  be  used. 


Final  Conservation  Strategy  for  the  Grizzly  Bear  in  the  Greater  Yellowstone  Area 

March  2003 


Chapter  1  -  Introduction  and  Background 

The  future  management  of  the  Yellowstone  grizzly  bear  population  is  envisioned  as  one  in  which  the 
grizzly  and  its  habitat  are  conserved  as  integral  parts  of  the  Greater  Yellowstone  Area.  Within  the  Greater 
Yellowstone  Area  (GYA),  the  grizzly  bear  population  and  its  habitat  will  be  managed  utilizing  a  manage¬ 
ment  approach  that  identifies  a  Primary  Conservation  Area  (PCA)  and  adjacent  areas  where  occupancy 
by  grizzly  bears  is  anticipated  and  acceptable.  The  PCA  is  the  existing  Yellowstone  grizzly  bear  recovery 
zone  as  identified  in  the  1993  Grizzly  Bear  Recovery  Plan  ( Recovery >  Plan)  (USFWS  1993).  The  size  of 
the  recovery  zone  is  not  being  expanded  in  this  approach.  Upon  implementation  of  this  Conservation 
Strategy,  management  using  a  recovery  zone  line  and  grizzly  bear  Management  Situations  described  in 
the  Interagency  Grizzly  Bear  Guidelines  (IGBC  1986)  will  no  longer  be  necessary.  The  PCA  boundary 
will  replace  the  recovery  zone  boundary.  In  the  Conservation  Strategy,  management  direction  is  described 
for  both  the  PCA  and  adjacent  areas  within  the  GYA.  State  grizzly  bear  management  plans,  forest  plans, 
and  other  appropriate  planning  documents  will  provide  specific  management  direction  for  the  adjacent 
areas  outside  the  PCA. 

This  Conservation  Strategy  was  developed  to  be  the  document  guiding  management  and  monitoring  of 
the  Yellowstone  grizzly  bear  population  and  its  habitat  upon  recovery  and  delisting.  This  approach  will 
remain  in  place  beyond  recovery  and  delisting.  Ongoing  review  and  evaluation  of  the  effectiveness  of 
this  Conservation  Strategy  is  the  responsibility  of  the  state  and  federal  managers  in  the  GYA.  This  Con¬ 
servation  Strategy  will  be  updated  by  the  management  agencies  every  five  years  or  as  necessary,  allowing 
public  comment  in  the  updating  process.  Upon  implementation  of  the  Conservation  Strategy,  the 
Yellowstone  Grizzly  Coordinating  Committee  (YGCC)  will  replace  the  Yellowstone  Ecosystem  Sub¬ 
committee. 

The  Conservation  Strategy  and  the  State  Management  Plans 

The  purpose  of  this  Conservation  Strategy  (Strategy)  and  the  state  plans  is  to: 

•  Describe  and  summarize  the  coordinated  efforts  to  manage  the  grizzly  bear  population  and  its  habitat  to 
ensure  continued  conservation  in  the  GYA 

•  Specify  the  population,  habitat,  and  nuisance  bear  standards  to  maintain  a  recovered  grizzly  bear  popu¬ 
lation  for  the  foreseeable  future 

•  Document  the  regulatory  mechanisms  and  legal  authorities,  policies,  management,  and  monitoring  pro¬ 
grams  that  exist  to  maintain  the  recovered  grizzly  bear  population 

•  Document  the  commitment  of  the  participating  agencies 

Implementation  of  the  management  strategies  requires  continued  cooperation  between  federal  and  state 
agencies. 
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The  GYA  is  a  dynamic  environment;  monitoring  systems  in  the  Strategy  allow  for  dynamic  management 
as  environmental  issues  change.  The  agencies  are  committed  to  be  responsive  to  the  needs  of  the  grizzly 
bear  by  dynamic  management  actions  based  on  the  results  of  detailed  annual  population  and  habitat 
monitoring. 

The  vision  of  the  Strategy  can  be  summarized  as  follows; 

•  The  PCA  will  be  a  secure  area  for  grizzly  bears,  with  population  and  habitat  conditions  maintained  to 
ensure  a  recovered  population  is  maintained  for  the  foreseeable  future  and  to  allow  bears  to  continue  to 
expand  outside  the  PCA. 

•  Outside  of  the  PCA,  grizzly  bears  will  be  allowed  to  expand  into  biologically  suitable  and  socially 
acceptable  areas. 

•  Outside  of  the  PCA,  the  objective  is  to  maintain  existing  resource  management  and  recreational  uses 
and  to  allow  agencies  to  respond  to  demonstrated  problems  with  appropriate  management  actions. 

•  Outside  of  the  PCA,  the  key  to  successful  management  of  grizzly  bears  lies  in  bears  utilizing  lands  that 
are  not  managed  solely  for  bears  but  in  which  their  needs  are  considered  along  with  other  uses. 

•  Expand  public  information  and  education  efforts. 

•  Provide  quick  responsive  management  to  deal  with  grizzly  bear  conflicts. 

•  Manage  grizzly  bears  as  a  game  animal;  including  allowing  regulated  hunting  when  and  where  appro¬ 
priate. 

Relationship  to  Other  Plans 

By  integrating  state  plans  into  the  Strategy,  it  was  ensured  that  the  plans  and  the  Strategy  are  consistent 
where  necessary  and  complementary.  The  state  plans  are  formally  incorporated  in  the  Conservation  Strat¬ 
egy  as  Appendices  K,  L,  and  M.  Relationships  with  national  forest  and  national  park  plans  are  also 
mentioned  throughout  the  Strategy.  Land  and  resource  management  plans  for  some  national  forests,  na¬ 
tional  parks,  and  the  Bureau  of  Land  Management  (BLM)  in  the  GYA  have  incorporated  the  habitat 
standards  and  other  relevant  provisions  of  the  Conservation  Strategy.  Lor  those  standards  and  provisions 
not  yet  incorporated  into  management  plans,  the  agencies  will  implement  the  habitat  standards  and  moni¬ 
toring  requirements  in  this  conservation  strategy  through  their  established  planning  processes,  subject  to 
NEPA  or  other  legal  requirements. 

Chapter  2  -  Population  Standards  and  Monitoring 

To  maintain  a  healthy  (recovered)  grizzly  bear  population  in  the  GYA,  it  is  necessary  to  have  adequate 
numbers  of  bears  that  are  widely  distributed  with  a  balance  between  reproduction  and  mortality.  This 
section  details  the  population  criteria  in  the  Recovery  Plan  that  were  necessary  to  achieve  recovery,  and 
the  population  standards  necessary  to  maintain  it.  Recovery  Plan  criteria  focus  on  the  PCA  and  a  10-mile 
perimeter,  whereas  standards  in  the  Strategy  and  the  parameters  in  appended  state  plans  focus  beyond  the 
PCA  and  encompass  the  entire  GYA.  Because  grizzly  bears  are  a  difficult  species  to  monitor  and  manage, 
multiple  standards  with  additional  monitoring  items  are  identified  to  provide  sufficient  information  upon 
which  to  base  management  decisions.  It  is  the  goal  of  the  agencies  implementing  this  Conservation  Strat¬ 
egy  to  manage  the  Yellowstone  grizzly  population  in  the  entire  GYA  at  or  above  a  total  of  500  grizzly 
bears. 

Chapter  3  -  Habitat  Standards  and  Monitoring 

The  habitat  standards  identified  in  this  document  will  be  maintained  at  identified  levels  inside  the  PCA. 
In  addition  to  the  habitat  standards,  several  other  habitat  factors  will  be  monitored  and  evaluated  to 
determine  the  overall  condition  of  habitat  for  bears.  It  is  the  goal  of  the  habitat  management  agencies  to 
maintain  or  improve  habitat  conditions  existing  as  of  1998,  as  measured  within  each  subunit  within  the 
PCA,  while  maintaining  options  for  management  of  resource  activities  at  approximately  the  same  level 
as  existed  in  1998.  The  habitat  standards  in  this  document  are  subject  to  revision  based  on  the  best 
available  science  and  will  be  reviewed  and  updated  as  necessary. 

Habitat  standards  include: 

•  Maintenance  of  secure  habitat  at  1998  levels  in  each  BMU  subunit  through  management  of  motorized 
access  route  building  and  density,  with  short-term  deviations  allowed  under  specific  conditions.  Secure 
habitat  is  defined  as  more  than  500  meters  from  an  open  or  gated  motorized  access  route  or  reoccurring 
helicopter  flight  line  and  must  be  greater  than  or  equal  to  10  acres  in  size. 
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•  The  number  of  commercial  livestock  allotments  and  number  of  permitted  domestic  sheep  will  not 
exceed  1998  levels  inside  the  PCA.  Existing  sheep  allotments  will  be  phased  out  as  the  opportunity  arises 
with  willing  permittees. 

•  Management  of  developed  sites  at  1998  levels  within  each  BMU  subunit,  with  some  exceptions  for 
administrative  and  maintenance  needs 

Habitat  criteria  that  will  be  monitored  and  reported  include: 

•  Monitoring  open  and  total  motorized  access  route  density  in  each  BMU  subunit  inside  the  PCA 

•  Monitoring  of  four  major  food  items  throughout  the  Yellowstone  area:  winter  ungulate  carcasses,  cut¬ 
throat  trout  spawning  numbers,  bear  use  of  army  cutworm  moth  sites,  and  whitebark  pine  cone  produc¬ 
tion.  The  incidence  of  white  pine  blister  rust  in  sampled  areas  will  also  be  monitored. 

•  Monitoring  of  habitat  effectiveness  in  the  PCA  using  the  databases  from  the  Yellowstone  Grizzly  Bear 
Cumulative  Effects  Model 

•  Monitoring  the  number  of  elk  hunters  inside  the  PCA 

•  Monitoring  the  number  of  grizzly  bear  mortalities  throughout  the  Yellowstone  area  on  private  lands  and 
development  of  a  protocol  to  monitor  private  land  status  and  condition 

•  Land  managers  will  ensure  that  habitat  connectivity  is  addressed  throughout  the  Yellowstone  area  as 
part  of  any  new  road  construction  or  reconstruction 

Chapter  4  -  Management  and  Monitoring  of  Grizzly  Bear/Human  Conflicts 

The  management  of  grizzly  bear/human  conflicts  inside  the  PCA  is  based  upon  the  existing  laws  and 
authorities  of  the  state  wildlife  agencies  and  federal  land  management  agencies.  Outside  the  PCA,  state 
management  plans  will  direct  the  management  of  nuisance  bears.  Management  of  nuisance  bears  usually 
falls  into  one  or  more  of  the  following  categories: 

•  Removing  or  securing  the  attractant 

•  Deterring  the  bear  from  the  site  through  the  use  of  aversive  conditioning  techniques 

•  Capturing  and  relocating  the  nuisance  bear 

•  Removing  the  bear  from  the  wild,  including  lethal  control 

The  focus  and  intent  of  nuisance  grizzly  bear  management  inside  and  outside  the  PCA  will  be  predicated 
on  strategies  and  actions  to  prevent  grizzly  bear/human  conflicts.  It  is  recognized  that  active  management 
aimed  at  individual  nuisance  bears  will  be  required  in  both  areas.  Management  actions  outside  the  PCA 
will  be  implemented  according  to  state  management  plans.  These  actions  will  be  compatible  with  grizzly 
bear  population  management  objectives  for  each  state  for  the  areas  outside  the  PCA. 

In  circumstances  that  result  in  a  nuisance  bear  situation  outside  the  PCA,  more  consideration  will  be 
given  to  existing  human  uses.  Site-specific  conflict  areas  within  and  outside  the  PCA  will  be  documented 
and  prioritized  to  focus  proactive  management  actions  to  minimize  grizzly  bear/human  conflicts  and 
address  existing  and  potential  human  activities  that  may  cause  future  conflicts.  Past  conflict  management 
has  demonstrated  that  grizzly  bears  can  coexist  with  most  human  activities.  Management  of  all  nuisance 
bear  situations  will  emphasize  resolving  the  human  cause  of  the  conflict.  Relocation  and  removal  of 
grizzly  bears  may  occur  if  other  management  actions  are  not  successful. 

Before  any  removal,  except  in  cases  of  human  safety,  management  authorities  will  consult  with  each 
other  prior  to  judging  the  adequacy  of  the  reason  for  removal.  Captured  grizzly  bears  identified  for  re¬ 
moval  may  be  given  to  public  research  institutions  or  public  zoological  parks  for  appropriate  non-release 
educational  or  scientific  purposes  as  per  regulations  of  states  and  national  parks.  Grizzly  bears  not  suit¬ 
able  for  release,  research,  or  educational  purposes  will  be  removed  as  described  in  appropriate  state 
management  plans  or  in  compliance  with  national  park  management  plans.  All  grizzly  bear  relocations 
and  removals  will  be  documented  and  reported  annually  in  the  IGBST  (Interagency  Grizzly  Bear  Study 
Team)  Annual  Report. 

Chapter  5  -  Information  and  Education 

The  purposes  of  the  information  and  education  aspects  of  this  cooperative  effort  are  to  support  the  devel¬ 
opment,  implementation,  and  dissemination  of  a  coordinated  information  and  education  program.  This 
program  should  be  understandable  and  useful  for  the  people  who  visit,  live,  work,  and  recreate  in  bear 
habitat  to  minimize  grizzly  bear/human  conflicts  and  to  provide  for  the  safety  of  people  while  building 
support  for  viable  bear  populations.  Information  made  available  to  the  public  will  be  open  and  responsive 
to  public  concerns.  Open  discussions  with  the  public  will  increase  credibility  of  the  grizzly  bear  manage¬ 
ment  program.  These  efforts  will  be  reviewed  periodically  and  program  adjustments  will  be  made  as 
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necessary.  In  addition,  efforts  will  be  expanded  as  the  bear  population  expands  and  additional  efforts  are 
needed  in  areas  that  could  become  occupied  in  the  near  future. 

The  current  information  and  education  (I  &  E)  working  group  within  the  Greater  Yellowstone  Area  will 
continue.  Members  of  this  I  &  E  team  include  public  affairs  personnel  from  Forest  Service  Regions  1, 2, 
and  4;  Grand  Teton  and  Yellowstone  National  Parks;  the  BLM;  representatives  from  each  state  wildlife 
agency;  and  the  information  and  education  specialist  from  the  IGBC.  This  team  will  continue  to  work 
with  all  affected  interests  to  ensure  consistency  of  information,  efficient  funding  strategies,  identifying 
and  targeting  audiences,  developing  partnerships,  and  identifying  new  tools  for  implementation. 


Grizzly  Bear  Management  Plan  for  Southwestern  Montana 

2002-2012 

Specific  Habitat  Management  and  Guidelines 

FWP  will  seek  to  maintain  road  densities  of  one  mile  or  less  per  square  mile  of  habitat  as  the  preferred 
approach.  This  is  the  goal  of  the  statewide  elk  management  plan  (including  the  southwestern  Montana 
areas  covered  by  this  plan).  The  goal  seeks  to  meet  the  needs  of  a  variety  of  wildlife  while  maintaining 
reasonable  public  access.  If  additional  management  is  needed  based  on  knowledge  gained  as  bears  reoc¬ 
cupy  areas,  it  should  be  developed  and  implemented  by  local  groups  as  suggested  in  this  plan. 

The  following  general  management  guidelines  are  applicable  coordination  measures.  They  should  be 
considered  when  evaluating  the  effects  of  existing  and  proposed  human  activities  in  identified  seasonally 
important  habitats  for  a  variety  of  wildlife  species  including  grizzlies  on  federal  and  State  lands. 

1.  Identify  and  evaluate,  for  each  project  proposal,  the  cumulative  effects  of  all  activities,  including 
existing  uses  and  other  planned  projects.  Potential  site-specific  effects  of  the  project  being  analyzed 
are  a  part  of  the  cumulative  effects  evaluation  which  will  apply  to  all  lands  within  a  designated 
“biological  unit”.  A  biological  unit  is  an  area  of  land  which  is  ecologically  similar  and  includes  all  of 
the  year-long  habitat  requirements  for  a  sub-population  of  one  or  more  selected  wildlife  species. 

2.  Avoid  human  activities,  or  combinations  of  activities,  on  seasonally  important  wildlife  habitats  that 
may  result  in  an  adverse  impact  on  the  species  or  reduce  long-term  habitat  effectiveness. 

3.  Base  road  construction  proposals  on  a  completed  transportation  plan  which  considers  important 
wildlife  habitat  components  and  seasonal  use  areas  in  relation  to  road  location,  construction  period, 
road  standards,  seasons  of  heavy  vehicle  use,  road  management  requirements,  and  more. 

4.  Use  minimum  road  and  site  construction  specifications  based  on  projected  transportation  needs. 
Schedule  construction  times  to  avoid  seasonal-use  periods  for  wildlife  as  designated  in  species- 
specific  guidelines. 

5.  Locate  roads,  drill  sites,  landing  zones,  etc.,  to  avoid  important  wildlife  habitat  components  based  on 
site-specific  evaluation. 

6.  Roads  that  are  not  compatible  with  area  management  objectives,  and  are  no  longer  needed  for  the 
purpose  for  which  they  were  built,  will  be  closed  and  reclaimed.  Native  plant  species  will  be  used 
whenever  possible  to  provide  proper  watershed  protection  on  disturbed  areas.  Wildlife  forage  and/or 
cover  species  will  be  used  in  rehabilitation  projects  where  appropriate. 

7.  Impose  seasonal  closures  and/or  vehicle  restrictions  based  on  wildlife,  or  other  resource  needs,  on 
roads  that  remain  open  and  enforce  and  prosecute  illegal  use  by  off-road  vehicles  if  given  authority. 
FWP  will  actively  work  to  secure  authority  through  the  appropriate  process  and  identify  funding  to 
support  enforcement  efforts. 

8.  FWP  supports  the  U.S.  Forest  Service  and  BLM  restrictions  banning  all  off-road/trail  use. 

9.  Efforts  will  be  directed  towards  improving  the  quality  of  habitat  in  site-specific  areas  of  habitually 
high  human-caused  bear  mortality.  Increased  sanitation  measures,  seasonal  road  closures,  etc.,  could 
be  applied. 
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MIGRATORY  BIRD 
CONSERVATION 

The  BLM  Dillon  Field  Office  will  use  the  following  con¬ 
siderations,  conservation  strategies  and  priority  species  lists 
to  implement  migratory  bird  conservation  in  southwestern 
Montana.  Management  actions  should  focus  on  providing 
a  variety  of  habitat  characteristics  that  support  successful 
breeding  by  migratory  birds.  This  generally  requires  pro¬ 
viding  properly  functioning  habitats  with  the  appropriate 
vegetation  diversity,  density  and  structure  based  on  site  po¬ 
tential  to  support  nesting,  security  and  foraging.  Vegeta¬ 
tion  modification  actions  that  reduce  the  capability  of  habi¬ 
tats  to  support  these  needs,  such  as  prescribed  fire,  timber 
harvest,  and  livestock  grazing,  need  to  be  evaluated  for  po¬ 
tential  adverse  impacts,  particularly  if  they  occur  during  the 
spring  or  early  summer.  The  timing  and  intensity  of  these 
actions,  as  well  as  the  type  of  habitat  and  bird  species  present, 
may  substantially  influence  the  level  of  impact  to  migra¬ 
tory  birds.  Such  impacts  have  been  considered  to  represent 
“take”  under  FWS  regulations  and  have  management  im¬ 
plications. 

BLM  MIGRATORY  BIRD 
CONSERVATION  STRATEGY 

Non-game  migratory  birds  are  the  primary  species  of  con¬ 
cern  under  migratory  bird  conservation.  Whereas  waterfowl 
and  migratory  game  birds  are  cooperatively  managed  by 
individual  states  and  the  USFWS  with  flyway-specific  popu¬ 
lation  and  habitat  goals  and  objectives,  there  has  been  less 
emphasis  on  developing  and  implementing  management 
strategies  to  protect  populations  and  habitat  for  other  mi¬ 
gratory  birds,  particularly  neotropical  migrants.  These  are 
species  of  songbirds,  shorebirds  and  raptors  that  typically 
breed  in  North  America  but  winter  in  Latin  America.  Be¬ 
cause  of  these  long-range  migrations,  it  is  important  that 
quality  habitats  are  adequately  distributed  along  their  mi¬ 
gration  routes  to  successfully  reach  their  breeding  and  nest¬ 
ing  grounds.  It  is  also  essential  to  provide  sufficient  quan¬ 
tities  of  suitable  breeding  habitat  to  maintain  viable  popula¬ 
tions. 

BLM’s  Nongame  Migratory  Bird  Habitat  Conservation  Plan 
(1992)  provides  the  foundation  for  proactive  habitat  man¬ 
agement  on  behalf  of  nongame  birds  that  migrate  to  the  trop¬ 
ics  or  use  neotropical  habitats.  The  overall  intent  is  to  re¬ 
verse  the  decline  in  some  bird  populations  and  to  imple¬ 
ment  this  proactive  program  for  other  migratory  species. 
The  plan  addresses  goals  for  Inventory  and  Monitoring, 
Habitat  Management,  Research  and  Studies,  Training,  Edu¬ 
cation,  Outreach  and  Communication,  Domestic  Partner¬ 
ships,  and  International  Partnerships.  Habitat  management 
goals,  management  opportunities  and  recommended  strate¬ 
gies  from  the  plan  include: 


Goal 

Restore,  maintain,  and  enhance  populations  of  nongame  bird 

species  through  habitat  management. 

Recommended  strategies 

1.  Prioritize  breeding  and  migratory  habitat  for  all  non¬ 
game  bird  species  so  that  management  focus  is  on  habi¬ 
tats  of  highest  importance. 

a.  Prioritize  the  importance  of  each  habitat  type  based 
upon  bird  use  and  total  acreage  present.  This  re¬ 
quires  that  each  State  possess  a  habitat  and  species 
inventory  that  will  allow  such  ranking.  The  detail 
and  resolution  of  the  detail  of  the  inventories  will 
vary  among  States  depending  on  what  data  is  avail¬ 
able.  Coordination  within  the  BLM  and  with  its 
partners  will  be  important  in  this  process.  A  given 
habitat  type  may  be  rare  on  public  land  in  one  State, 
yet  common  in  an  adjacent  state  or  on  a  nearby 
area.  Thus  specifying  priorities  will  require  not 
only  good  resource  data  but  also  good  communi¬ 
cation  with  other  partners. 

b.  Complete  a  “gap  analysis”  to  determine  areas  hav¬ 
ing  high  nongame  bird  habitat  values  that  need  in¬ 
creased  management  emphasis. .  .The  resolution  of 
this  analysis  may  be  at  different  levels  depending 
on  the  resource  and  management  objectives,  and 
executed  at  the  level  of  the  continent  when  identi¬ 
fying  stopover  habitats  for  long-distance  migrants. 
The  analysis  may  also  be  employed  at  the  resource 
area  level  to  identify  needed  breeding  habitat  en¬ 
suring  a  minimum,  viable  population  of  a  particu¬ 
lar  species. 

2.  Consolidate  areas  under  BLM  administration  with  high 

nongame  bird  habitat  values  or  potential, 
a.  When  inventory  and  monitoring  efforts  have  iden¬ 
tified  habitat  with  high  bird  values,  attempt  to  com¬ 
bine  such  land  as  identified  in  Resource  Manage¬ 
ment  Plans  via  exchange  or  other  suitable  means. 
If  voluntary  exchange  and/or  acquisition  is  not 
possible,  use  easements  Memoranda  of  Under¬ 
standing  or  other  methods  to  consolidate  habitats 
into  units  of  greater  ecological  value.  This  is  es¬ 
pecially  important  where  such  actions  could  pro¬ 
vide  landscape  linkages  supplying  a  bridge  between 
large  blocks  already  under  management  for  non¬ 
game  birds. 

3 .  Restore  degraded  habitats  to  a  condition  consistent  with 
nongame  bird  habitat  objectives,  emphasizing  mainte¬ 
nance  and  enhancement  of  natural  biological  diversity, 
a.  Promote  viable  nongame  bird  populations  and  natu¬ 
ral  biological  diversity  by  implementing  and/or 
continuing  habitat  restoration  programs  such  as 
improved  livestock  management,  prescribed  burn¬ 
ing,  clearing  of  exotic  vegetation,  tree  and  shrub 
planting,  seeding,  fencing  and  erosion  control  struc¬ 
tures. 
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b.  Develop  and  implement  management  practices  for 
riparian  wetland  and  other  areas  that  take  into  con¬ 
sideration  impacts  on  nongame  bird  habitats.  It  is 
important  fro  biologists  and  managers  to  pay  close 
attention  to  how  various  management  actions  af¬ 
fect  these  species  and  their  habitats.  Research  and 
experience  will  contribute  to  the  future  definition 
of  “best  management  practices”  for  those  species 
and  their  habitats. 

4.  Incorporate  nongame  bird  management  goals  in  re¬ 
source  Management  Plans  and  activity  plans  as  they 
are  developed  or  amended. 

a.  Demonstrate  that  the  BLM  is  a  major  player  in 
species  recovery  by  taking  a  prominent  role  in 
implementing  specific  recovery  plans  for  Feder¬ 
ally  listed  nongame  birds  that  occur  on  public  lands. 

b.  Develop  and  implement  HMPs  for  all  Federally 
listed  and  candidate  species  of  nongame  birds  that 
are  not  covered  by  recovery  plans. 

5.  Use  the  National  Environmental  Policy  Act  (NEPA) 
process  to  identify  possible  mitigation  measures  to  avoid 
adverse  impacts  on  nongame  bird  species  and  habitats, 
a.  Continue  to  apply  the  NEPA  process  in  all  man¬ 
agement  plans  and  decisions  as  a  standard  operat¬ 
ing  procedure.  In  many  cases,  several  species  will 
be  involved  and  each  species  may  have  rather  dif¬ 
ferent  behavior  and  biological  requirements. 

OTHER  CONSERVATION  PLAN 
OBJECTIVES 

In  addition  to  the  Migratory  Bird  Conservation  Plan,  sev¬ 
eral  other  national  strategy  plans  for  bird  conservation  were 
developed  in  the  1990’s  for  shorebirds,  raptors,  and  water- 
fowl.  The  North  American  Wetland  Conservation  Act 
(NAWCA)  provides  the  primary  funding  source  for  Joint 
Venture  projects  that  can  now  be  implemented  for  all  bird 
species  and  their  habitats,  based  on  national  priorities.  The 
objectives  for  all  of  these  plans  are  similar: 

1)  Determine  population  status  and  trends  and  identify 
their  habitats  on  the  public  lands, 

2)  Restore,  maintain  and  enhance  populations  through 
habitat  management, 

3)  Conduct  research  and  studies  to  obtain  knowledge 
needed  for  informed  decision-making  for  on-the-ground 
management  of  the  importance  of  birds  and  their  value 
to  our  natural  heritage. 

4)  Develop  a  broad  awareness  and  understanding  of  the 
importance  of  birds  and  their  value  to  our  natural  heri¬ 
tage, 


5)  Build  on  existing  relationships  and  create  new  partner¬ 
ships  to  foster  conservation  programs,  and 

6)  Establish  international  relationships  to  enhance  hemi¬ 
spheric  conservation  programs  for  migratory  species. 

PRIORITY  SPECIES  OF  CONCERN 


Many  of  the  high  priority  bird  species  identified  in  bird  con¬ 
servation  plans  are  not  currently  included  on  BLM  special 
status  species  lists.  It  is  the  intent  of  BLM  to  work  with  the 
bird  conservation  initiatives  and  the  Partners  in  Flight 
prioritization  process  to  identify  where  special  status  spe¬ 
cies  recognition  is  warranted  (see  BLM  Manual  Supplement 
6840).  BLM  sensitive  species  lists  are  reviewed  periodi¬ 
cally  at  the  state  level  and  should  ensure  coordination  with 
the  USFWS  and  Partners  in  Flight  priority  bird  lists. 


USFWS  provides  a  list  of  Birds  of  Conservation  Concern 
for  specific  geographic  areas.  The  Dillon  Field  Office  is 
included  in  the  Northern  Rockies  Bird  Conservation  Re¬ 
gion  (BCR  10)  which  recognizes  the  following  priority  spe¬ 
cies: 


Swainson’s  hawk 
Ferruginous  hawk 
Golden  eagle 
Peregrine  falcon 
Prairie  falcon 
Yellow  rail 

American  golden-plover 
Snowy  plover 
Mountain  plover 
Solitary  sandpiper 
Upland  sandpiper 
Whimbrel 
Long-billed  curlew 
Marbled  godwit 


Sanderling 
Wilson’s  phalarope 
Yellow-billed  cuckoo 
Flammulated  owl 
Black  swift 
Lewis’  woodpecker 
Willamson’s  sapsucker 
Red-naped  sapsucker 
White-headed  woodpecker 
Loggerhead  shrike 
Pygmy  nuthatch 
Virginia’s  warbler 
Brewer’s  sparrow 
McCown's  longspur 


Partners  in  Flight  lists  are  developed  nationally,  regionally 
and  by  individual  states  through  specific  plans.  The  Mon¬ 
tana  Bird  Conservation  Plan  identifies  numerous  priority 
species  for  grassland,  shrubland,  forest,  riparian  and  wet¬ 
land  habitats  with  reasons  for  concern,  management  issues 
and  recommendations,  and  population  and  habitat  objec¬ 
tives.  The  following  are  considered  as  Priority  1  species  in 
the  MBC  plan: 

Common  loon 
Trumpeter  swan 
Harlequin  duck 
Sage  grouse 
Piping  plover 
Mountain  plover 
Interior  least  tern 


Flammulated  owl 
Burrowing  owl 
Black-backer  woodpecker 
Olive-sided  flycatcher 
Brown  creeper 
Sprague’s  pipit 
Baird's  sparrow 
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effect 
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effect 

Step  5. 
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level 
of 

effect 

Step  4. 

Are  Ireversible 
or  Irretrievable 
Resources 
involved? 

Step  3. 

Could  this 
proposal 
have  any 
effect? 

Step  2 

Is  the  species 
or  its  habitat 
found  in  the 
greater 
Affected 
Area? 

Step  1c. 

Does  the 
species 
occur  on 
this  portion 
of  the  Field 
Office? 

Step  1b. 

Current 
Management 
Status  of  the 
Species. 

Threatened  (MT); 
up  for  delisting 

Threatened 

Threatened, 

experimental 

Threatened  (MT) 

Candidate 

Sensitive 

Sensitive 

Sensitive 

Sensitive 

Sensitive 

Sensitive 

Step  la. 

List  of  all  Special 
Status  Species  that 
are  known  or 
suspected  to  occur 
on  the  DFO 

Bald  Eagle 
( Haliaeetus 
leucocephalus) 

Canada  Lynx 
(Lynx  canadensis) 

Gray  Wolf 
(Can is  lupus) 

Grizzly  Bear 
( Ursus  arctos 
horribilus) 

Fluvial  arctic  grayling 
( Thymallus  arcticus) 

Fisher 

(Maries  pennanti) 

North  American  Wolverine 
( Gulo  gulo  luscus) 

Northern  Bog  Lemming 
( Synaptomys  borealis) 

Preble’s  Shrew 
(Sorex  preblei) 

Pygmy  Rabbit 
( Brachylagus 
idahoensis) 

Townsend’s 

Big-eared  Bat 
( Plecotus  townsedii) 

March  2004 
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proposal 
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effect? 

Step  2 
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or  its  habitat 
found  in  the 
greater 
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Step  1c. 

Does  the 
species 
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of  the  Field 
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Step  1b. 

Current 
Management 
Status  of  the 
Species. 

Sensitive 

Sensitive 

Sensitive 

Sensitive  (delisted) 

Sensitive 

Sensitive 

Sensitive 

Sensitive 

Sensitive 

Sensitive 

Sensitive 

Sensitive 

Sensitive 

Step  la. 

List  of  all  Special 
Status  Species  that 
are  known  or 
suspected  to  occur 
on  the  DFO 

Long-billed  Curlew 
(Numenius  americanus) 

Mountain  Plover 
( Charadrius  montan  us ) 

Northern  Goshawk 
(Accipiter  gentilis) 

Peregrine  Falcon 
( Falco  peregrinus 
anatum) 

Pileated  Woodpecker 
( Dryocopus  pileatus) 

Sage  Grouse 
( Centrocercus 
urophasianus) 

Sage  Sparrow 
(Amphispiza  belli ) 

Swainson’s  Hawk 
( Buteo  swainsoni) 

Three-toed  Woodpecker 
( Picoides  tridactylus) 

Trumpeter  Swan 
(Cygnus  buccinator) 

White-faced  Ibis 
(PI  eg  ad  is  chi  hi) 

Spotted  frog 
( Rana  pretiosa) 

Westslope  cutthroat 
trout  (Onchorhynchus 
clarkii  lewisi) 

March  2004 
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United  States  Department  of  the  Interior 

FISH  AND  WILDLIFE  SERVICE 


ECOLOGICAL  SERVICES 
MONTANA  FIELD  OFFICE 
100  N.  PARK,  SUITE  320 
HELENA,  MONTANA  59601 
PHONE  (406)  449-5225,  FAX  (406)  449-5339 

M.02  BLM  -  Dillon  Resource  Area  January  23,  2004 

Renee  Johnson,  RMP  Project  Leader 
Bureau  of  Land  Management 
Dillon  Field  Office 
1005  Selway  Drive 
Dillon,  MT  59725 

Dear  Ms.  Johnson, 

This  responds  to  your  December  1 6,  2003  letter  requesting  a  species  list  for  the  preparation  of  a 
biological  assessment  for  the  Dillon  Resource  Area  Resource  Management  Plan  (plan)  revision. 
The  analysis  will  address  guidance  for  management  of  public  lands  in  Beaverhead  and  Madison 
counties. 

In  accordance  with  section  7(c)  of  the  Endangered  Species  Act  of  1973,  as  amended  (Act),  the 
U.S.  Fish  and  Wildlife  Service  (Service)  has  determined  that  the  following  threatened  or 
endangered  species,  or  species  proposed  for  listing  under  the  Act,  may  be  present  in  the  project 


area. 

Listed  Species 

Status 

Expected  Occurrence 

Gray  Wolf  ( Canis  lupus) 

T/XN 

Forests;  western  Montana 

Bald  Eagle  (Haliaeetus  leucocephalus ) 

T 

Forested  riparian;  statewide 

Grizzly  Bear  ( Ursus  arctos  horribilis ) 

T 

Forests;  western  Montana 

Canada  Lynx  {Lynx  canadensis ) 

T 

Forests;  western  Montana 

Ute  Ladies’  Tresses  ( Spiranthes  diluvialis ) 

T 

Valley  bottom;  riparian 

Montana  Arctic  Grayling  {Thymallus  arcticus) 

C 

Big  Flole  River  Basin 

(T  =  threatened;  E  =  endangered;  C  =  candidate;  XN  =  experimental  non-essential;  CH  =  critical 
habitat) 
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This  proposal  is  a  landscape-scale  project  with  many  constituent  actions,  each  with  the  potential 
to  affect  listed  species.  For  this  reason,  the  Service  recommends  that  a  programmatic  section  7 
consultation  approach  be  used  to  streamline  future  consultations.  We  anticipate  that  once  the 
consultation  process  is  completed  for  the  overall  plan,  site-specific  actions  can  be  batched 
together  in  an  abbreviated  document  tiered  to  the  programmatic  level  consultation.  Such  project 
level  consultations  would  provide  the  Service’s  final  concurrences  or  biological  opinions  on 
effects  determinations,  completing  our  agencies’  shared  section  7  obligations  in  the  most 
efficient,  expeditious  manner  possible. 

The  Service  supports  the  inclusion  of  programmatic  guidance  for  wildlife  protection  and 
monitoring  similar  to  the  Coal  Bed  Methane  Programmatic  Wildlife  Monitoring  and  Protection 
Plan  for  the  Statewide  Oil  and  Gas  Environmental  Impact  Statement  and  Amendment  of  the 
Powder  River  and  Billings  Resource  Management  Plans  into  this  proposed  action.  The  Wildlife 
Management  and  Protection  Plan  document  could  be  a  framework  for  wildlife  monitoring  and 
protection  across  the  Dillon  Resource  Area.  A  comprehensive  monitoring  plan  is  a  requisite  of 
adaptive  management  and  will  facilitate  project  level  consultations  by  reducing  the  need  to 
gather  new  information  for  each  proposed  project. 

Consultation 

Section  7(c)  of  the  Act  requires  that  a  biological  assessment  be  prepared  for  any  federal  action 
that  is  a  major  construction  activity  to  determine  the  effects  of  the  proposed  action  on  listed  and 
proposed  species.  If  a  biological  assessment  is  not  required  (i.e.,  all  other  actions),  the  lead 
federal  agency  is  responsible  for  review  of  proposed  activities  to  determine  whether  listed 
species  will  be  affected.  We  would  appreciate  the  opportunity  to  review  any  such  determination 
document.  If  it  is  determined  that  the  proposed  activities  may  affect  a  listed  species,  you  should 
contact  this  office  to  discuss  consultation  requirements.  If  it  is  determined  that  any  federal 
agency  program  or  project  "is  likely  to  adversely  affect"  any  listed  species,  formal  consultation 
should  be  initiated  with  this  office.  Alternately,  informal  consultation  can  be  continued  so  we 
can  work  together  to  determine  how  the  project  could  be  modified  to  reduce  impacts  to  listed 
species  to  the  “not  likely  to  adversely  affect”  threshold.  If  it  is  concluded  that  the  project  "is  not 
likely  to  adversely  affect"  listed  species,  we  should  be  asked  to  review  the  assessment  and  concur 
with  that  determination. 

For  those  actions  where  a  biological  assessment  is  necessary,  it  should  be  completed  within  180 
days  of  receipt  of  a  species  list,  but  can  be  extended  by  mutual  agreement  between  the  lead 
agency  and  the  Service.  If  the  assessment  is  not  initiated  within  90  days  of  receipt  of  a  species 
list,  the  list  of  threatened  and  endangered  species  should  be  verified  with  this  office  prior  to 
initiation  of  the  assessment.  The  biological  assessment  may  be  undertaken  as  part  of  the  agency's 
compliance  of  section  102  of  the  National  Environmental  Policy  Act  and  incorporated  into  those 
documents.  The  Service  recommends  that  biological  assessments  include: 

1)  Description  of  the  project; 

a)  Include  figures,  sketches,  or  photos  if  appropriate. 

b)  What  tools  and  methods  will  be  used  to  carry  out  the  project? 
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2)  Description  of  the  specific  area  potentially  affected  by  the  action; 

a)  Include  a  map  and/or  aerial  photographs. 

b)  Consider  all  potential  effects  of  the  action  when  determining  the  area,  even  those  that 
may  occur  far  from  the  project  footprint. 

3)  Current  status,  habitat  use,  and  behavior  of  threatened  and  endangered  species  in  the 
project  area; 

a)  Some  species  in  the  list  provided  may  not  occur  in  the  area  of  influence  of  the 
proposed  project. 

b)  Use  agency  biologists’  familiarity  with  the  project  area  to  determine  if  each  species 
occurs  in  the  project  area,  what  habitats  they  occur  in,  and  if  their  populations  are 
increasing,  decreasing,  or  stable  in  the  project  area. 

c)  Is  suitable  habitat  present  in  the  area,  even  if  the  species  is  not  currently  present? 
Action  agency  must  evaluate  impacts  to  both  occupied  and  unoccupied  habitat. 

4)  Discussion  of  the  methods  used  to  determine  the  information  in  item  3; 

a)  Has  the  action  agency  conducted  surveys  for  the  species  and/or  suitable  habitat  known 
to  occur  in  the  project  area? 

b)  Please  cite  information  sources  used  to  determine  presence  or  absence  for  each 
species.  Include  survey  methods,  intensity,  area  covered,  time  of  year,  and 
appropriate  literature  citations. 

5)  Direct  and  indirect  effects  of  the  project  to  threatened  and  endangered  species,  including 
impacts  of  interrelated  and  interdependent  actions; 

a)  Both  positive  and  negative  effects  must  be  considered. 

b)  If  the  project  will  not  affect  the  species,  explain  why. 

c)  All  effects  of  the  proposed  action  including  cumulative  effects  of  non-federal  actions, 
and  effects  caused  by  interdependent  and  interrelated  actions  should  be  considered. 

d)  Effects  analyses  should  reflect  the  entire  range  of  actions  that  may  occur  under  the 
authorization  of  the  plan. 

6)  Measures  that  will  reduce  or  eliminate  adverse  impacts  to  threatened  and  endangered 
species; 

a)  Describe  measures  that  will  be  taken  to  reduce  adverse  effects. 

b)  Refer  to  recommendations  from  experts  or  cite  literature  as  appropriate. 

c)  Any  special  management  considerations  applied  in  Areas  of  Critical  Environmental 
Concern  or  other  special  interest  areas. 

7)  Describe  the  expected  status  of  threatened  and  endangered  species  in  the  future  (short  and 
long  term)  during  and  after  project  completion. 

8)  Determination  of  “no  effect,”  “may  effect,”  “is  likely  to  adversely  affect,”  or  “is  not  likely 
to  adversely  affect”  for  listed  species; 
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a)  This  determination  should  flow  logically  from  the  project  description,  through  the 
effects  analysis,  to  the  effects  determination. 

b)  Decision  must  be  justified  biologically. 

c)  All  information  used  to  reach  the  decision  must  be  included  or  referenced  in  the 
assessment. 

9)  Determination  of  “is  likely  to  jeopardize”  or  “is  not  likely  to  jeopardize”  for  proposed 
species  or  “is  likely  to  adversely  modify,”  or  “is  not  likely  to  adversely  modify”  for 
critical  habitat. 

10)  Alternatives  to  the  proposed  action  considered,  a  summary  of  how  impacts  of  those 
alternatives  on  listed  and  proposed  species  would  differ  from  the  proposed  action,  and  the 
reasons  for  not  selecting  those  alternatives. 

1 1)  Citation  of  literature  and  personal  contacts  used  in  the  assessment.  Avoid  attributing 
effects  determinations  to  species  experts;  effects  determinations  are  the  responsibility  of 
the  federal  action  agency. 

A  federal  agency  may  designate  a  non-federal  representative  to  conduct  informal  consultation  or 
prepare  biological  assessments.  However,  the  ultimate  responsibility  for  section  7  compliance 
remains  with  the  federal  agency,  and  written  notice  should  be  provided  to  the  Service  upon  such 
a  designation.  We  recommend  that  federal  agencies  provide  their  non-federal  representatives 
with  proper  guidance  and  oversight  during  preparation  of  biological  assessments  and  evaluation 
of  potential  impacts  to  listed  species. 

Regarding  species  proposed  for  listing,  federal  agencies  must  determine  whether  any  of  their 
proposed  activities  are  likely  to  jeopardize  the  continued  existence  of  the  species.  If  jeopardy  is 
likely,  that  agency  must  confer  with  the  Service.  Other  effects  determinations  for  proposed 
species  offered  by  the  action  agency  may  retain  the  Service’s  concurrence  upon  listing. 

In  1995,  the  U.S.  Forest  Service,  National  Marine  Fisheries  Service,  Bureau  of  Land 
Management  (BLM),  and  the  Service  entered  into  an  interagency  agreement  entitled  Streamlined 
Consultation  Procedures  for  Section  7  of  the  Endangered  Species  Act.  Among  the  purposes  of 
the  agreement  was  “to  reduce  the  likelihood  of  conflicts  between  listed  species  or  critical  habitat 
and  proposed  actions”  by  implementing  section  7  guidance  at  the  management  planning  stage. 

By  consulting  on  a  plan,  site  specific  projects  may  be  designed  that,  from  the  beginning,  do  not 
adversely  affect  listed  species,  thereby  eliminating  the  possibility  of  having  to  change  project 
designs  subsequent  to  consultation  with  the  Service.  Another  benefit  of  the  process  is  that 
actions  may  be  incorporated  into  the  plan  that  help  to  stabilize  populations  of  candidate  species, 
potentially  reducing  the  need  to  list  them.  If  these  candidate  species  are  subsequently  listed,  the 
BLM  will  have  already  implemented  many  of  the  steps  required  by  the  Act  for  recovery.  The 
BLM  benefits  in  this  process  by  determining  what  is  required  by  the  Act  before  any  projects  are 
initiated.  In  addition,  if  the  guidance  from  the  plan  consultation  is  used  to  design  site  specific 
projects,  those  projects  will  not  likely  adversely  affect  listed  species,  enabling  BLM  to  batch 
similar  actions  for  final  concurrence  on  determinations  from  the  Service.  In  August  2000,  the 
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above  agencies  signed  a  Memorandum  of  Agreement  outlining  guidelines  for  programmatic 
consultation  on  plans.  This  document  provides  an  overview  of  the  programmatic  approach  to 
consultation  streamlining,  as  well  as  a  reiteration  of  the  BLM’s  commitment  to  honoring  its 
section  7  obligations  with  a  programmatic  approach.  Leasing  plans  for  oil  and  gas  exploration 
and  development  have  special  consultation  requirements.  In  the  case  of  Connor  v.  Burford,  848 
F.2d  1441  (9th  Circuit  Court  1988),  cert,  denied,  109  S.  Ct.  1 121  (1989),  the  Ninth  Circuit  Court 
of  Appeals  determined  that  in  the  case  of  onshore  oil  and  gas  leasing,  all  of  the  effects  of  oil  and 
gas  development  must  be  considered  in  section  7  consultation  at  the  leasing  stage.  The  decision 
stated  in  part: 

In  light  of  the  ESA  requirement  that  the  agencies  use  the  best  scientific  and  commercial 
data  available  to  ensure  that  protected  species  are  not  jeopardized,  16  U.S.C. 

§1 536(a)(2),  the  FWS  cannot  ignore  available  biological  information  or  fail  to  develop 
projections  of  oil  and  gas  activities  which  may  indicate  potential  conflicts  between 
development  and  the  preservation  of  protected  species.  We  hold  that  the  FWS  violated 
the  ESA  by  failing  to  use  the  best  information  available  to  prepare  comprehensive 
biological  opinions  considering  all  stages  of  the  agency  action,  and  thus  failing  to 
adequately  assess  whether  the  agency  action  was  likely  to  jeopardize  the  continued 
existence  of  any  threatened  or  endangered  species,  as  required  by  section  7(a)(2).  To 
hold  otherwise  would  eviscerate  Congress '  intent  to  “give  the  benefit  of  the  doubt  to  the 
species.  ” 

Subsection  7(d)  of  the  Act  further  states: 

After  initiation  of  consultation  required  under  subsection  (a)(2),  the  Federal  agency  and 
the  permit  or  license  applicant  shall  not  make  any  irreversible  or  irretrievable 
commitment  of  resources  with  respect  to  the  agency  action  which  has  the  effect  of 
foreclosing  the  formulation  or  implementation  of  any  reasonable  and  prudent  alternative 
measures  which  would  not  violate  subsection  (a)(2). 

To  fully  consult  on  this  project,  as  required  by  statute  and  court  decision,  the  Service  requires  a 
current  projection  of  the  “reasonably  foreseeable  development”  scenario  that  will  result  from  the 
leasing  plan.  The  projection  should  include  not  only  the  number  of  oil  and  gas  wells  anticipated, 
but  also  an  estimate  of  predicted  miles  of  roads,  power  lines,  rights-of-way  to  other  facilities 
(e.g.,  pipelines,  tanks,  compressors,  etc.),  and  other  construction  associated  with  development  of 
energy  resources.  The  reasonably  foreseeable  development  is  the  critical  analysis  that  will  allow 
the  Service  to  determine  effects  on  listed  species  and  determine  the  conservation  measures  and 
strategies  necessary  for  the  continued  recovery  of  listed  species.  Without  reasonably  foreseeable 
development  projection,  the  Service  has  no  choice  but  to  consult  based  on  the  maximum 
development  level  allowed  by  law.  Please  be  advised  that  by  consulting  based  on  the  reasonably 
foreseeable  development  projection,  any  concurrences  or  opinions  by  the  Service  are  limited  to 
the  projected  level  of  development.  If  development  exceeds  reasonably  foreseeable  development 
projections,  re-initiation  of  land  use  plan  consultation  with  the  Service  will  be  required. 

The  biological  assessment  for  oil  and  gas  leasing  should  include  an  analysis  of  the  direct  and 
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indirect  effects  of  current  and  proposed  leasing,  exploration  and  development  actions.  The 
Service  believes  that  it  would  be  appropriate  for  the  BLM  to  consider  current  as  well  as  future 
leases  within  its  biological  assessment,  if  consultation  has  not  already  been  completed  for  current 
leases.  Current  stipulations  on  these  leases  should  be  addressed  along  with  cumulative  impacts. 
In  addition,  expected  oil  and  gas  development  on  private  property  within  the  resource  area  should 
be  analyzed  as  cumulative  effects. 

It  is  our  understanding  that  the  BLM  is  still  provided  flexibility  with  stipulations  provided  in  the 
leasing  document  by  the  use  of  waivers,  exceptions  and  modifications  (BLM  Instruction 
Memorandum  2003-233  dated  July  28,  2003,  section  1:  Adaptive  Use  of  Waivers,  Exceptions, 
and  Modifications  for  Lease  Stipulations  and  Conditions  of  Approval).  We  welcome  a 
coordination  meeting  with  your  staff  to  discuss  these  and  other  conservation  measures. 

Listed  Species 

The  following  information  regarding  species  and  resources  of  concern  in  the  project  vicinity  is 
provided  to  assist  you  with  preparation  of  the  biological  assessment  for  this  project. 

Gray  Wolf 

Gray  wolves  were  among  the  first  animals  listed  under  the  Endangered  Species  Act  in  1973.  A 
recovery  plan  for  wolves  in  the  northern  Rocky  Mountains  was  adopted  in  1980.  By  the  mid- 
1980s,  Canadian  wolves  naturally  colonized  areas  of  northwestern  Montana.  In  1995,  two 
experimental/non-essential  wolf  populations  were  established  in  central  Idaho  and  Yellowstone 
National  Park  by  release  of  captive  wolves  from  Canada  and  northwestern  Montana.  The  core 
recovery  area  with  experimental/non-essential  status  is  generally  that  area  of  Montana  south  of 
the  Missouri  River  east  of  Interstate  15,  and  south  of  Interstate  90  west  of  Interstate  15. 

Estimates  for  the  end  of  2001  placed  the  northern  Rocky  Mountain  population  at  563  wolves  in 
34  packs.  In  2003,  wolves  outside  of  the  designated  experimental/non-essential  area  were 
downlisted  to  threatened  status.  Those  remaining  in  the  core  recovery  area  retain  their 
experimental/non-essential  status  for  management  purposes.  Although  most  wolves  are  currently 
concentrated  in  the  recovery  areas  in  the  Greater  Yellowstone  Area  and  in  northwestern 
Montana,  there  may  be  increasing  dispersal  of  young  wolves  out  of  this  area  in  the  future. 

Wolves  can  disperse  distances  of  over  500  miles  and  it  is  conceivable  that  dispersers  could  be 
found  virtually  anywhere  in  Montana.  It  is  also  possible  that  new  wolf  packs  could  become 
established  in  remote  areas  with  large  ungulate  populations.  Wolves  outside  the  recovery  areas 
are  protected  under  the  Act.  The  Service  recommends  that  wolf  recovery  goals  be  considered 
when  planning  projects  on  federal  lands  and  that  conflicts  with  public  land  uses  be  anticipated 
and  proactively  avoided  through  coordination  with  the  Wolf  Recovery  Team,  Montana  Fish 
Wildlife  and  Parks,  Montana  Department  of  Livestock,  and  U.S.  Department  of  Agriculture. 

Bald  Eagle 

Bald  eagles  nest,  winter  and  migrate  within  your  planning  area.  Impacts  to  bald  eagles  in 
Montana  can  be  avoided  by  following  guidelines  in  the  Montana  Bald  Eagle  Management  Plan  - 
July  1994,  or  by  incorporating  the  conservation  measures  outlined  in  the  previously  referenced 
Wildlife  Management  and  Protection  Plan.  As  detailed  in  the  Service’s  biological  opinion  for 
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the  Statewide  Oil  and  Gas  Environmental  Impact  Statement  and  Amendment  of  the  Powder  River 
and  Billings  Resource  Management  Plans,  small  distribution  power  lines  common  to  oil  and  gas 
development  cause  significant  loss  of  eagles.  New  power  lines  and  existing  power  line  structures 
authorized  under  this  plan  should  be  made  raptor  safe  following  Avian  Power  Line  Interaction 
Committee  guidelines  and  modified  to  prevent  raptor  perching  in  sage  grouse  habitat.  If  the 
proposed  plan  authorizes  the  construction  of  a  significant  length  of  new  power  line,  an  estimate 
of  the  total  anticipated  miles  of  new  line  will  facilitate  consultation  for  bald  eagles. 

Grizzly  Bear 

Grizzly  bears  occurred  historically  throughout  the  Dillon  Resource  Area.  Grizzly  bears  were 
extirpated  from  the  area  in  the  early  20th  Century  but  have  re-established  use  since  receiving 
protection  as  a  threatened  species  under  the  Act  in  1973.  Currently,  grizzly  use  is  limited  to 
areas  surrounding  the  Gravelly  Range  on  the  east  side  of  the  Dillon  Resource  Area  and  to  small 
numbers  of  “dispersers”  that  range  far  from  usual  habitats  and  show  up  unpredictably  in 
mountain  ranges  and  valleys  in  the  central  and  western  parts  of  the  resource  area.  The  Grizzlies 
occurring  in  the  Dillon  Resource  Area  are  part  of  the  Yellowstone  Grizzly  Bear  Ecosystem, 
however  no  land  in  the  Dillon  Resource  Area  is  included  in  the  nearby  Yellowstone  Recovery 
Zone.  Therefore,  bears  occurring  on  the  Resource  Area  are  not  considered  necessary  for  recovery 
of  the  species.  Grizzly  bears  outside  the  recovery  zones  are  listed  as  threatened  and  are  protected 
by  the  Act  from  actions  that  would  result  in  take  of  the  species.  In  addition,  the  Dillon  Resource 
Area  is  located  in  an  area  that  is  important  as  linkage  habitat  for  grizzly  bears  moving  between 
recovery  zones.  Linkage  areas  are  those  located  between  two  or  more  large  blocks  of  habitat  that 
bears  must  cross  in  traveling  from  one  area  to  another.  Grizzly  habitat  and  linkage  needs  should 
be  identified  in  the  plan  and  considered  when  authorizing  activities  under  the  plan.  Additionally, 
the  potential  for  human-grizzly  interactions  associated  with  livestock  or  recreational  use  should 
be  addressed  as  a  matter  of  public  safety. 

Canada  Lynx 

The  distinct  population  segment  of  the  Canada  lynx  occurring  in  the  lower  48  states  was  listed  as 
threatened  under  the  Act  on  April  23,  2000.  Also  in  2000,  the  Canada  Lynx  Conservation 
Assessment  and  Strategy  was  published  by  the  Forest  Service  in  cooperation  with  the  U.S.  Fish 
and  Wildlife  Service,  Bureau  of  Land  Management,  and  National  Park  Service.  This  document 
serves  as  the  basis  for  lynx  management  for  Federal  agencies.  Canada  lynx  require  high 
elevation  coniferous  forests  that  receive  high  snowfall  and  support  populations  of  snowshoe 
hares,  the  primary  food  for  lynx.  Authorization  for  activities  that  affect  lynx  habitats  should  be 
analyzed  for  affects  to  lynx  as  well  as  their  prey  base.  In  addition,  linkage  habitats  between  large 
blocks  of  lynx  habitat  that  permit  the  movement  of  lynx  should  be  identified  in  the  plan,  and 
consideration  should  be  given  to  lynx  movement  when  authorizations  and  allocations  are  made  in 
the  plan.  The  Service  understands  that  the  Dillon  Field  Office  has  identified  lynx  habitat  within 
the  planning  area  using  aerial  photography  and  has  divided  lynx  habitats  into  Lynx  Analysis 
Units.  We  support  the  continued  refinement  and  revision  of  these  units  by  verifying  the  presence 
of  lynx  habitat  on  the  ground  during  project  level  habitat  assessments  and  adjusting  lynx  analysis 
unit  boundaries  to  reflect  “ground  truthing”  efforts. 

Ute  Ladies’  Tresses 
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This  plant  may  occur  in  valley  bottom  wetland  areas  within  the  Dillon  BLM  Resource  Area. 
Guidance  for  activities  in  potential  habitat  should  contain  protective  measures  for  this  species 
until  adequate  surveys  have  been  conducted  to  determine  if  plants  are  present.  Of  particular 
importance  is  the  protection  of  hydrological  processes  on  and  off  BLM  lands  that  may  be 
necessary  to  support  the  species.  Heavy  grazing  or  trampling  in  riparian  areas  appears  to  have  a 
detrimental  effect  on  this  plant,  although  light  to  moderate  grazing  may  be  beneficial.  The 
Service  recommends  using  vegetation  standards  in  riparian  zones  to  maintain  plant  stature  and 
restricting  grazing  in  potential  habitat  during  August  to  protect  flowering  plants  and  ensure  that 
reproduction  is  not  curtailed. 


Candidate  Species 

Species  that  are  candidates  for  listing  as  threatened  or  endangered  are  not  protected  under  the 
Act.  However,  many  federal  agencies  have  policies  to  protect  candidate  species  from  further 
population  declines.  The  Service  encourages  their  consideration  in  environmental  planning  and 
partnerships.  We  would  appreciate  receiving  any  information  available  on  the  status  of 
candidate  species  in  or  near  the  project  area.  In  addition,  if  a  candidate  species  is  listed  prior  to 
the  completion  of  your  project,  unnecessary  delays  may  be  avoided  by  considering  project 
impacts  to  candidates  now. 

Montana  Arctic  Grayling 

Fluvial  arctic  grayling  in  the  Big  Hole  river  basin  are  negatively  affected  by  reduced  in-stream 
flows,  dams  and  impoundments  that  block  migration,  inundation  of  feeding  and  wintering 
habitats,  diversion  of  water  for  irrigation,  increased  sedimentation,  angling,  and  competition  with 
exotic  fishes.  The  plan  should  be  evaluated  for  impacts  to  grayling  from  the  authorized 
programs. 


Species  of  Concern 


Sage  Grouse 

The  Service  has  received  several  petitions  to  list  the  greater  sage  grouse  under  the  Act.  The 
causes  for  the  greater  sage  grouse  range-wide  decline  are  not  completely  understood,  and  may  be 
influenced  by  local  conditions.  However,  habitat  loss  and  degradation,  as  well  as  loss  of 
population  connectivity  are  important  factors.  Additionally,  sage  grouse  are  negatively  impacted 
by  increased  road  densities,  power  and  fence  lines  that  provide  raptor  perches,  noxious  weeds, 
wildfire,  and  noise.  Any  activities  that  result  in  loss  of  sagebrush,  or  degrade  sage  grouse 
habitats,  should  be  closely  evaluated  for  their  impacts  to  sage  grouse. 

Greater  sage  grouse  are  dependent  on  sagebrush.  Population  and  habitat  analyses  suggest  that 
wintering  habitat  can  be  as  limiting  as  mating  and  breeding  habitats.  Therefore,  you  should  work 
with  the  local  Montana  Fish,  Wildlife,  and  Parks  office  to  identify  important  greater  sage  grouse 
habitats  within  the  project  area,  and  appropriate  preventative  measures  to  minimize  potential 
impacts  from  the  proposed  project.  The  Service  recommends  surveys  and  mapping  of  important 
greater  sage  grouse  habitats  where  local  information  is  not  available.  The  results  of  these  surveys 
should  be  used  in  project  planning  to  minimize  potential  impacts  to  this  species.  No  project 
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activities  that  may  exacerbate  habitat  loss  or  degradation  should  be  permitted  in  important 
habitats. 

Scientific  and  anecdotal  information  suggest  that  greater  sage  grouse  populations  are  negatively 
affected  by  energy  development  activities,  especially  those  that  degrade  important  sagebrush 
habitat,  even  when  preventative  measures  are  implemented.  There  is  some  evidence  that  grouse 
populations  do  repopulate  areas  developed  for  resource  extraction  after  reclamation  for  the 
species.  However,  there  is  no  evidence  that  populations  attain  their  previous  levels  and  re¬ 
establishment  of  sage  grouse  in  a  reclaimed  area  may  take  20-30  years,  or  longer.  Therefore,  this 
project  should  be  carefully  evaluated  for  long-term  effects  on  the  greater  sage  grouse  because 
reclamation  may  not  restore  populations  to  pre-activity  levels.  Indirect  impacts  to  sage  grouse 
are  likely,  and  surface  and  timing  stipulations  are  unsuccessful  in  protection  of  sage  grouse 
habitat  due  to  split  estate  mineral  ownership.  Cumulative  surface  disturbance  of  habitat  from 
mining  and  oil  and  gas  development  may  directly  affect  sage  grouse  populations. 

In  sage  grouse  habitat  the  Service  recommends  a  year-round  two-mile  buffer  (no  surface 
occupancy  stipulation  for  oil  and  gas,  includes  all  above-ground  power  lines  and  structures) 
surrounding  active  sage  grouse  leks,  to  protect  breeding,  nesting,  and  wintering  sage  grouse.  If 
nesting,  rearing,  and  wintering  habitats  have  been  identified  and  are  not  closely  associated  with 
leks,  other  protective  measures  for  those  areas  may  better  protect  sage  grouse  and  may  be 
substituted  for  the  year-round  buffer.  A  seasonal  buffer  for  leks  could  then  be  used.  In  the 
Dillon  Resource  Area  the  Service  supports  efforts  to  restore  sagebrush  habitats  that  have  been 
negatively  affected  by  conifer  encroachment.  Active  restoration  efforts  may  include  mechanical 
removal  of  trees  or  prescribed  burning,  however,  the  method  selected  should  be  the  one  that  best 
provides  for  long-term  benefits  to  sagebrush  habitat  and  to  sage  grouse. 

The  state  of  Montana  has  developed  the  “Draft  Management  Plan  and  Conservation  Strategies 
for  Sage  Grouse  in  Montana”  (available  on  the  web  at: 

http://www.fwp.state.mt.us/wildthings/sagegrouse/sagegrousemanagementplan.pdf.  The  plan 
offers  guidance  for  conducting  activities  within  sage  grouse  habitat  on  public  and  private  lands. 
Objectives  in  the  plan  include  no  net  loss  of  sagebrush  habitat  in  Montana  and  maintenance  of 
sage  grouse  populations  at  or  near  their  50-year  population  high  in  four  state  regions.  We 
encourage  BLM  to  adopt  the  conservation  strategies  in  this  plan 

Migratory  Birds 

Please  recognize  that  consultation  on  listed  species  does  not  remove  your  obligation  to  protect 
and  conserve  the  many  species  of  migratory  birds,  including  eagles  and  other  raptors  protected 
under  the  Migratory  Bird  Treaty  Act,  Bald  and  Golden  Eagle  Protection  Act,  and  the  Migratory 
Bird  Executive  Order  13186.  The  BLM  should  identify  and  promote  strategies  to  enhance 
conservation  and  avoid  or  minimize  the  take  of  migratory  birds  through  considerations  in  land 
use  decisions.  The  current  Service  Birds  of  Conservation  Concern  list,  BLM  special  status 
species,  and  other  priority  bird  lists,  as  appropriate,  should  be  considered. 

Amphibians 
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Amphibians  are  often  considered  indicator  species  of  degraded  or  polluted  habitats  and  many 
western  frogs  and  salamanders  have  experienced  significant  population  declines.  Five  amphibian 
species  are  listed  by  the  state  of  Montana  as  species  of  concern,  these  are:  Coeur  d’Alene 
salamander  (Plethodon  idahoensis ),  boreal  toad  ( Bufo  boreas ),  Great  Plains  toad  ( bufo  cognatus ), 
plains  spadefoot  ( Spea  bombifrons),  and  northern  leopard  frog  ( Rana pipiens ).  Known  factors 
leading  to  amphibian  declines  vary  by  region  but  include  predation  by  exotic  fishes  and  bullfrogs, 
habitat  modification  that  allows  for  the  invasion  of  exotic  predators,  habitat  conversion,  and 
pollution  of  aquatic  habitats.  Most  amphibians  are  dependent  on  breeding  habitats  that  lack 
predaceous  fishes.  These  habitats  may  include  seasonally  dry  wetlands,  intermittent  streams, 
flood  plain  entrainments,  or  fishless  marsh  habitats  fringing  fish-inhabited  wetlands.  The  Service 
recommends  that  surveys  for  amphibians  and  amphibian  breeding  habitats  be  undertaken  and  that 
impacts  to  amphibians  be  considered  at  both  plan  and  site-specific  project  levels.  The  Service 
also  recommends  that  fishless  wetlands  that  are  used  by  amphibians  for  breeding  not  be  stocked 
with  fishes  for  sporting  purposes.  Additionally,  recognizing  the  importance  of  seasonally  wetted 
habitats  and  not  converting  them  to  permanent  wetlands  will  benefit  amphibians  and  the  species 
that  prey  on  them. 

The  Service  looks  forward  to  working  cooperatively  with  you  throughout  this  consultation  to 
fulfill  our  joint  responsibilities  under  the  Act.  If  you  have  further  questions  regarding  this 
consultation,  please  call  Shawn  Sartorius  at  the  Service’s  Billings  Sub  office  at  (406)  247-7366. 


Sincerely,  \.f] 

R.  Mark  Wilson 
Field  Supervisor 


1  Enclosure: 

1 -Appendix  1 :  Birds  of  Conservation  Concern  in  Montana  -  2002 
cc  (w/o  attachments): 

FWS,  Billings  Sub  office  (Attn:  Shawn  Sartorius) 
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SIMPPLLE 

OVERVIEW 

SIMPPLLE,  Simulating  Patterns  and  Processes  at  Landscape 
scaLEs,  is  the  acronym  for  a  computer  simulation  model¬ 
ing  system  that  simulates  vegetation  patterns  and  processes 
emphasizing  the  dynamics  of  landscape  level  change.  It  was 
developed  for  the  USDA  Forest  Service,  Region  One  as  a 
management  tool.  In  general,  its  purpose  is  to  help  provide 
an  understanding  of  the  dynamics  of  where  processes  will 
occur  across  a  landscape. 

SIMPPLLE  was  selected  for  use  by  the  DFO  because  it  is 
both  spatially  and  temporally  explicit  so  that  landscape  level 
vegetation  change  can  be  explored  in  relation  to  location 
and  neighboring  plant  communities  as  well  as  over  time. 
Forested  and  non-forested  vegetation  is  described  in  the 
model  using  species,  canopy  closure,  and  size-class/struc¬ 
ture  (Lee  et.  al.  2003).  Probabilities  of  processes  such  as 
wildfire,  beetles,  rusts,  defoliators,  and  root  disease  influ¬ 
ence  how  the  vegetation  changes;  management  treatments 
influence  both  vegetation  change  and  processes;  conditions 
in  neighboring  communities  (polygons)  influence  process 
spread.  The  model  is  able  to  incorporate  existing  vegetation 
information  provided  in  GIS  coverages  and  display  vegeta¬ 
tion  change,  process  probability,  and  spread  in  map  form. 
The  model  developers  were  able  to  interact  with  the  BLM 
through  an  interagency  agreement  in  order  to  help  develop 
the  landscape  analysis  specific  to  the  Dillon  Field  Office 
landscape  within  the  framework  of  the  RMP.  The 
SIMPPLLE  modeling  approach  provided  a  tool  for  devel¬ 
oping  management  alternatives  on  a  landscape  that  consid¬ 
ers  the  implications  of  landscapes  from  both  a  spatial  and  a 
temporal  perspective.  It  displays  the  interactions  between 
different  processes  and  the  effect  of  management  decisions 
over  time  (Lee  et.al.  2003). 

Preliminary  work  included  completing  GIS  coverages  from 
the  Forest  Service  SILC3  imagery  so  that  the  most  com¬ 
plete  baseline  data  available  could  be  used  for  SIMPPLLE 
input.  Next  a  template  was  developed  that  divided  vegeta¬ 
tion  into  moisture/temperature  classes  for  use  in  further  data 
analyses.  The  analysis  structure  was  to  lump  vegetation  spe¬ 
cies  together,  then  calculate  the  minimum,  maximum  and 
average  to  display  a  range  of  variability.  The  simulations 
began  with  12  groups  and  eventually  ended  up  in  3  groups 
composed  of  warm-dry  (WD),  cool-moist  (CM),  and 
nonforest  (NF). 


THE  SIMPPLLE  MODELLING 
PROCESS 

SIMPPLLE  generates  a  range  of  possible  outcomes  for  land¬ 
scapes  that  can  be  quantified  through  multiple  simulations. 
Multiple  simulations  can  provide  a  prediction  of  general 
trends  for  the  processes  on  a  specific  landscape.  Results  from 
multiple  simulations  can  be  expressed  as  a  probability  of 
occurrence  for  the  disturbance  processes  as  well  as  the  at¬ 
tributes  by  which  plant  communities  are  described.  Indi¬ 
vidual  simulations  can  be  used  as  an  example  of  one  pos¬ 
sible  outcome  of  a  given  landscape.  Individual  simulations 
can  be  selected  from  a  set  of  multiple  simulations  to  repre¬ 
sent  worst-case  scenarios  for  specific  disturbance  processes, 
a  most  likely  scenario,  or  a  most  optimistic  scenario. 

Specifically  SIMPPLLE’s  purpose  is  to  provide  a  user  with 
the  ability  to: 

1.  Simulate  future  vegetation  changes  caused  by  distur¬ 
bance  processes  at  multiple  landscape  scales. 

2.  Simulate  ranges  of  conditions  of  plant  communities  and 
processes  at  multiple  landscape  scales. 

3.  Simulate  how  changes  in  vegetation  patterns  influence 
the  activity  of  fire,  insect  and  disease  processes. 

4.  Simulate  management  treatment  alternatives  for  their 
impact  on  disturbance  processes  and  the  attainment  of 
desired  conditions  defined  at  landscape  scales. 

5.  Help  identify  areas  that  have  a  high  priority  for  treat¬ 
ments  that  can  help  achieve  and  sustain  desired  condi¬ 
tions  at  landscape  scales. 

6.  Simulate  impacts  over  time  on  a  variety  of  resource 
objectives  that  can  be  defined  by  a  combination  of  veg¬ 
etation  conditions  and  spatial  attributes. 

7.  Provide  a  basis  for  identifying  the  probability  of  dis¬ 
turbance  processes  and  vegetation  conditions. 

TREATMENT  ALTERNATIVES 

Encroachment 

There  are  differences  in  how  plant  regeneration  occurs  in 
the  forest  and  nonforest  pathways  in  SIMPPLLE.  The  re¬ 
generation  function  is  invoked  in  the  forest  communities 
when  a  process  such  as  stand  replacing  fire  (SRF)  sends  a 
community  to  a  temporary  nonforest  state,  such  as  Native 
Forbs;  the  model  “looks”  for  a  neighboring  tree  seed  source. 
If  a  neighboring  seed  source  exists,  then  the  community 
begins  the  regeneration  process  and  the  vegetation  species 
that  is  represented  by  that  neighboring  seed  source  grows 
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in  the  stand.  Weed  and  conifer  encroachment  is  a  process 
that  occurs  on  the  nonforest  habitat  types;  this  only  occurs 
under  specific  conditions  outlined  in  the  Draft  SIMPPLLE 
Users’s  Guide. 

Historic  Fires 

The  Beaverhead-Deerlodge  (B-D)  Fire  Management  Zones 
(FMZ)  file  was  used  -  with  some  alterations  in  order  to  in¬ 
corporate  fire  behavior  on  BLM  lands.  The  FMZ  file  and 
associated  code  in  the  G1S  coverage  did  not  allow  for  fire 
on  non-Forest  Service  lands. 


Agriculture 

The  need  to  remove  agriculture  from  the  historic  simula¬ 
tions  was  discussed,  but  there  is  not  any  on  BLM  lands. 

Quaking  Aspen 

An  aggressive  approach,  regardless  of  alternative,  was  taken 
to  increase  Quaking  Aspen,  although  more  areas  were  treated 
in  Alternative  D.  Quaking  Aspen  is  treated  using  mechani¬ 
cal  (liberation  cut)  and  fire  in  non-Wilderness  Study  Areas 
and  fire  only  in  Wilderness  Study  Areas;  an  aggressive  treat¬ 
ment  was  incorporated  across  all  decades  in  order  to  reduce 
conifer  encroachment  on  nonforest  habitat  types. 
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LANDS  AND  REALTY 


Section  101(a)(1)  of  FLPMA  provides  that  Congress  de¬ 
clares  that  it  is  the  policy  of  the  United  States  that...  “the 
public  lands  be  retained  in  Federal  ownership,  unless  as  a 
result  of  the  land  use  planning  procedure  provided  for  in 
this  Act,  it  is  determined  that  disposal  of  a  particular  parcel 
will  serve  the  national  interest;...” 

GENERAL  INFORMATION 
PERTAINING  TO  LAND 
OWNERSHIP 
ADJUSTMENTS 

LAND  EXCHANGES 

This  type  of  real  estate  transaction  is  typically  processed 
under  the  authority  of  FLPMA  and  involves  the  discretion¬ 
ary,  voluntary  exchange  of  lands  or  interest  in  lands  between 
the  Federal  government  and  a  non-Federal  party.  It  is  re¬ 
quired  that: 

•  the  Federal  and  non-Federal  lands  involved  be  located 
in  the  same  state 

•  the  Federal  and  non-Federal  lands  be  of  equal  value,  or 
in  certain  circumstances,  approximately  equal  in  value 

•  exchanges  be  completed  only  after  a  finding  that  the 
public  interest  would  be  well  served 

In  considering  whether  an  exchange  is  in  the  public  inter¬ 
est,  consideration  is  given  to  the  opportunity  to: 

•  achieve  better  management  of  Federal  lands 

•  meet  the  needs  of  state  and  local  residents  and  their 
economies 

•  secure  important  objectives,  including  but  not  limited 
to,  protection  of  fish  and  wildlife  habitats,  cultural  re¬ 
sources,  watersheds,  wilderness  and  aesthetic  values; 
enhancement  of  recreation  opportunities  and  public 
access;  consolidation  of  lands  and/or  interests  in  lands; 
consolidation  of  split  estate;  expansion  of  communi¬ 
ties;  accommodation  of  land  use  authorizations;  pro¬ 
motion  of  multiple-use  values;  and  fulfillment  of  pub¬ 
lic  needs 

In  making  the  public  interest  determination,  there  needs  to 
be  a  finding  that: 

•  the  resource  values  and  the  public  objectives  that  the 
Federal  lands  or  interests  to  be  conveyed  may  serve  if 
retained  in  Federal  ownership  are  not  more  than  the 


resource  values  of  the  non-Federal  lands  or  interests 
and  the  public  objectives  they  could  serve  if  acquired, 
and 

•  the  intended  use  of  the  conveyed  Federal  lands  will  not 
significantly  conflict  with  established  management  ob¬ 
jectives  on  adjacent  Federal  lands  and  Indian  trust  lands 

LAND  EXCHANGES  VS.  OTHER 
METHODS  OF  DISPOSAL/ 
ACQUISITION 

To  help  assure  the  integrity  of  state  and  local  tax  bases,  land 
exchange  would  be  the  first  priority  for  both  acquisition  and 
for  the  conveyance  into  non-Federal  ownership  of  those 
parcels  identified  for  disposal,  except  under  the  following 
circumstances:  1 )  where  there  is  a  competitive  market  situ¬ 
ation  and  multiple  entities  are  interested  in  a  parcel  of  land, 
land  sale  may  be  considered,  or  2)  where  one  of  the  follow¬ 
ing  situations  apply,  a  disposal  method  other  than  exchange 
may  be  considered:  a)  resolving  inadvertent  unauthorized 
use  or  occupancy  b)  providing  for  community  expansion 
and  development  c)  meeting  obligations  completing  state 
selections,  and  d)  creating  facilities  or  service  for  public 
health,  safety  and  welfare. 

Note:  Depending  on  the  alternative,  not  all  methods  of  dis¬ 
posal  would  be  available.  Refer  to  the  Lands  and  Realty 
section  of  Chapter  2  for  a  description  of  the  alternatives 
under  “Land  Ownership  Adjustment”. 

SALES 

Sales  of  public  lands  are  authorized  under  section  203  of 
FLPMA  and  made  at  not  less  than  fair  market  value.  Public 
lands  determined  suitable  for  sale  are  offered  only  on  the 
initiative  of  the  BLM.  Such  sales  have  to  meet  at  least  one 
of  the  following  FLPMA  sales  criteria: 

•  Sec.  203(a)  1)  -  such  tract  because  of  its  location  or 
other  characteristics  is  difficult  and  uneconomic  to  man¬ 
age  as  part  of  the  public  lands,  and  is  not  suitable  for 
management  by  another  Federal  department  or  agency; 
or 

•  Sec.  203(a)(2)  -  such  tract  was  acquired  for  a  specific 
purpose  and  the  tract  is  no  longer  required  for  that  or 
any  other  Federal  purpose;  or 

•  Sec.  203(a)(3)  -  disposal  of  such  tract  will  serve  im¬ 
portant  public  objectives,  including  but  not  limited  to, 
expansion  of  communities  and  economic  development, 
which  cannot  be  achieved  prudently  or  feasibly  on  land 
other  than  public  land  and  which  outweigh  other  pub- 
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lie  objectives  and  values,  including,  but  not  limited  to, 
recreation  and  scenic  values,  which  would  be  served 
by  maintaining  such  tract  in  Federal  ownership. 

The  preferred  method  of  sale  of  public  lands  is  by  competi¬ 
tive  bidding  at  public  auction.  However,  modified  competi¬ 
tive  bidding  may  be  used  to  protect  on-going  uses,  to  assure 
compatibility  of  the  possible  uses  with  adjacent  lands,  or  to 
avoid  dislocation  of  existing  users.  Direct  sale  may  be  used 
when  the  public  lands  offered  for  sale  are  completely  sur¬ 
rounded  by  lands  in  one  ownership  with  no  public  access, 
or  where  the  lands  are  needed  by  state  or  local  governments 
or  non-profit  corporations,  or  where  necessary  to  protect 
existing  equities  in  the  lands  or  resolve  inadvertent  unau¬ 
thorized  use  or  occupancy. 

CONVEYANCE  OF  FEDERALLY- 
OWNED  MINERAL  INTERESTS  - 
SECTION  209(B),  FLPMA 

Section  209(b)  of  FLPMA  provides  for  the  conveyance  of 
mineral  interests  owned  by  the  United  States  where  the  sur¬ 
face  is  or  will  be  in  non-Federal  ownership.  There  must  be  a 
finding  that:  1)  there  are  no  known  mineral  values  in  the 
land,  or  2)  that  the  reservation  of  the  mineral  rights  in  the 
United  States  is  interfering  with  or  precluding  appropriate 
non-mineral  development  of  the  land  and  that  such  devel¬ 
opment  is  a  more  beneficial  use  of  the  land  than  mineral 
development. 

Such  conveyance  of  mineral  interests  can  only  be  made  to 
the  existing  or  proposed  record  owner  of  the  surface  upon 
payment  of  administrative  costs  and  the  fair  market  value 
of  the  interests  being  conveyed. 

DIRECT  PURCHASES 

Direct  purchases  would  be  limited  to  cases  where  no  practi¬ 
cal  alternatives  exist  and  high  public  values  would  be  ob¬ 
tained.  Such  actions  would  need  to  meet  the  acquisition  cri¬ 
teria  for  the  particular  alternative  being  considered. 

METHODS  OF  ACQUISITION 

Acquisition  of  lands  or  interests  in  lands  would  be  by  such 
methods  as  exchange,  purchase,  donation,  or  public  agency 
jurisdictional  transfer. 

METHODS  OF  DISPOSAL 

Disposal  methods  to  implement  land  ownership  adjustment 
actions  would  vary  by  alternative,  but  in  general  would  in¬ 
clude  the  following:  a)  exchanges  b)  sales  c)  Recreation 
and  Public  Purposes  Act  conveyances  d)  airport  grants  e) 


public  agency  jurisdictional  transfers  f)  state  grants  g)  agri¬ 
cultural  entries  h)  Indian  allotments 

Mineral  patents  are  not  considered  a  land  ownership  adjust¬ 
ment  for  the  purposes  of  this  plan. 

TRACTS  IDENTIFIED  FOR 
ACQUISITION  UNDER 
ALTERNATIVE  A  (from  Dillon 
MFP  approved  September  1979) 

Tracts  in  the  Centennial  Mountains  managed  by  State  of 
Montana  that  would  preserve  and  enhance  unique  resource 
values: 

•  T.14S,  RAW,  Section  36  (640  acres) 

•  T.14S,  R.2W,  Section  36  (560  acres) 

•  T.14S,  R.1W,  Section  36  (600  acres) 

Tract  managed  by  State  of  Montana: 

•  T.15S,  R. 4 W,  Section  16 

Tracts  in  the  Big  Sheep  Creek  Canyon  area  that  would  en¬ 
sure  quality  fishing  opportunities: 

•  T.  13S,  R.9W,  Sections  29  and  30 

•  T.14S,  R.  10W,  Sections  10,  15,  22,  27,  34,  and  35 

•  T.15S,  R.10W,  Sections  2,  3,  9,  11,  15,  21,  and  22 

Tract  in  Everson  Creek  area  that  would  provide  for  protec¬ 
tion  of  prehistoric  quarry  area: 

•  T.  1 1 S,  R.14W,  Section  9,  N 1/2  of  the  NW1/4  (80  acres) 

GENERAL  ACQUISITION 
CRITERIA 

Lands  located  in  or  adjacent  to  Category  1  will  have  prior¬ 
ity  for  acquisition  providing  they  meet  one  or  more  of  the 
acquisition  criteria  listed  below. 

Exchange  would  be  used  as  the  preferred  method  of  acqui¬ 
sition.  Direct  purchase  would  be  limited  to  cases  where  no 
practical  alternatives  exist  and  high  public  values  would  be 
acquired. 

Lands  would  be  considered  for  acquisition  if  one  of  more 
of  the  following  criteria  is  met  and  acquisition  would: 

•  Facilitate  access  to  public  lands  and  resources 

•  Maintain  or  enhance  the  manageability  of  public  lands 
and  resources 


78 


Dillon  Draft  RMP/EIS 


APPENDIX  F 


Maintain  or  enhance  important  public  values  and  uses, 
especially 

o  Special  Status  Species  plant,  animal  and  fish  habi¬ 
tats 

o  Significant  cultural  resources 

o  Significant  recreational  opportunities 

o  Traditional  plant  use  areas  or  other  properties  im¬ 
portant  to  Native  Americans 
Maintain  or  enhance  local  social  and  economic  condi¬ 
tions 

Facilitate  implementation  of  other  goals  and  objectives 
the  RMP 


Avoid  the  following  when  considering  acquisition  propos¬ 
als: 

Acquiring  lands  or  interests  in  lands  that  present  manage¬ 
ment  problems  that  outweigh  the  expected  benefits  of  such 
an  acquisition,  including  but  not  limited  to: 

•  presence  of  hazardous  materials 

•  abundance  of  noxious  weeds 

•  access  situation  is  inadequate  for  managing  the  prop¬ 
erty  for  the  purpose(s)  for  which  it  would  be  obtained, 
etc. 

•  acquisition  of  small,  isolated  tracts 


CATEGORY  3  DISPOSAL  PARCELS  IN  ALTERNATIVES  B 
and  D 


T.  IN.,  R.  3W„ 


T.  IS.,  R.1W., 


T.  3S.,  R.1W., 


(Principal  Meridian  Montana) 

Acreage 

Section  32: 

Lot  8 

0.17 

Lot  9 

7.35 

Lot  10 

0.003 

Lot  11 

0.008 

Lot  15 

0.008 

Lot  17 

1.14 

Section  7: 

Lot  6 

2.29 

Section  17: 

Lot  6 

0.08 

Section  18: 

Lot  6 

5.44 

Lot  8 

0.02 

Lot  14 

5.95 

Lot  15 

0.25 

Lot  16 

0.67 

Lot  17 

0.01 

Lot  25 

32.45 

Lot  26 

3.64 

Section  3: 

Lot  1 

43.02 

Lot  2 

43.04 

Section  6: 

Lot  13 

11.11 

Lot  14 

0.54 

Lot  15 

0.01 

Section  7: 

Lot  6 

18.68 

Lot  7 

2.10 

S 1/2  SW1/4  NE1/4 

20.00 

SE1/4  SE1/4  SW1/4  NW1/4 

2.50 

NE1/4  SE1/4  SE1/4  NW1/4 

2.50 

Section  10  &  11:  Segregated  Survey 

57.48  (estimate) 

Section  1 1 : 

Lot  1 

39.85 

Section  18: 

Segregated  Survey  within  Lot  8 

1.21  (estimate) 
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Section  25: 

NE1/4  SE1/4 

40.00 

Section  31: 

9.10  (GIS  Computed) 

That  portion 

of  the  Nl/2  bounded  by  the  area  within  Patent  #33168  and  #24180  on  the 

east,  #24121 

on  the  south,  and  #19127  and  #38232  on  the  west. 

Section  32: 

Lot  4 

1.16 

Lot  5 

1.21 

Lot  8 

0.59 

Lot  10 

0.02 

Lot  11 

20.79 

Section  35: 

SW1/4  SW1/4 

40.00 

T.  4S„  R.1W., 

Section  2: 

SW1/4  NE1/4  and  NW1/4  SE1/4 

80.00 

T.  8S.,  R.  1W„ 

Section  33: 

121.38 

That  portion 

of  the  NE1/4  excluding  the  area  within  Patent  #374294  and  #374295 

T.  9S„  R.1W., 

Section  4: 

Lot  1 

47.34 

T.  2.S.,  R.  2W„ 

Section  36: 

Lot  1 

11.34 

Lot  2 

22.44 

Nl/2  Nl/2  SE1/4 

40.00 

T.  3S„  R.  2W„ 

Sections  1,2,  12  and  13:  238.26  (GIS  Computed) 

All  segregated  surveys 

Section  13: 

Lot  1 

10.39 

T.4S.,  R.2W., 

Section  10: 

Lot  2 

17.74 

Lot  3 

20.90 

Lot  4 

10.78 

Lot  17 

2.30 

S 1/2  SW1/4  SE1/4 

20.00 

Section  35: 

SE1/4  NW1/4 

40.00 

T.  5S.,  R.  2W„ 

Section  18: 

S 1/2  SE1/4 

80.00 

T.13S.,  R.  2W„ 

Section  17: 

NE1/4  NE1/4 

40.00 

T.  2S„  R.  3W„ 

Section  14: 

0.90  (GIS  Computed) 

That  portion  of  the  NW1/4  bounded  by  the  area  within  Patent 
#19133  on  the  north,  #6802  on  the  east,  and  #40163  on  the  west. 

Section  15: 

Lot  3 

0.07 

Lot  4 

0.28 

Lot  5 

0.70 

Lot  6 

0.21 

Lot  7 

0.02 

Lot  9 

0.56 

Lot  10 

0.13 

That  portion  of  the  Wl/2  bounded  by  the  area  within 

0.43  (GIS  computed) 

Patent  #34359  on  the  northeast,  #18505  on  the  northwest, 

#40223  on  the  southwest,  and  #33479  on  the  southeast. 

Section  23:  Lot  7  24.79 

That  portion  of  the  S 1/2  bounded  by  the  area  within  Patent  0.49(GIS  computed) 

#26937  on  the  north  and  south,  and  #879848  and  #508907  on  the  east. 
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T.  6S.,  R.  3W„ 

Section  1: 
Section  2: 
Section  7: 
Section  8: 

Section  13: 
Section  14: 
Section  17: 

T.  4S.,  R.  4W„ 

Section  19: 
excluding  the 
Section  31 : 

T.  6S.,  R.  4W„ 

Section  13: 
Section  14: 

Section  24: 

T.  13S.,  R.  4W„ 

Section  21: 

T.  3S.,  R.  5W„ 

Section  3: 

T.  4S.,  R.5W., 

Section  13: 

T.  7S.,  R.6W., 

Section  21 : 

Section  28: 

T.9S.,  R.6W., 

Section  27: 

T.  12S.,  R.6W., 

Section  4: 

T.  13S,  R.6W., 

Section  7: 

T.  4S.,  R.  7W„ 

Section  30: 

Section  32: 

T.  6S.,  R.7W., 

Section  34: 

T.  7S.,  R  7W„ 

Section  2: 

Section  26: 

Section  27: 

Section  35: 

T.  8S.,  R.7W., 

Section  20: 

T.  3S.,  R.8W., 

Section  6: 

Section  19: 

Section  30: 

T.  4S.,  R.8W., 

Section  2: 

Section  29: 

T.  12S.,  R.  8W„ 

Section  26: 

Section  35: 

T.  14S.,  R.  8W„ 

Section  9: 

S 1/2  SW1/4 
Lot  2 
Lot  5 
Lot  1 

Lot  2  unpatented  portion 
NW1/4  NE1/4  SW1/4 
SW1/4  SW1/4 
S 1/2  NE1/4 
SW1/4  NW1/4  NE1/4 

Wl/2  NW1/4  SE1/4 
area  lying  within  Patent  #934430 
SE1/4 

Sl/2  Sl/4  NW1/4  NE1/4 
Nl/2  SW1/4  NW1/4  NE1/4 
Sl/2  Sl/2  Nl/2  NE1/4 
SE1/4  NE1/4 
SE1/4  SE1/4 
Wl/2  NW1/4 

SE1/4  SW1/4 

Lot  14 

NW1/4  SE1/4 

Lot  21 
Lot  22 
Lot  23 
Lot  24 
Lot  7 

SW1/4  SW1/4 
NW1/4  SE1/4 
NE1/4  SW1/4 
SE1/4  SE1/4  SE1/4 
SW1/4  SW1/4 
NW1/4  NE1/4 
NE1/4  SE1/4 
SE1/4  SW1/4 
NW1/4  SE1/4 
NW1/4  NW1/4 

SW1/4  SW1/4 
Lot  3 
Lot  4 
Lot  5 

SE1/4  NW1/4 

NE1/4  SW1/4  and  NW1/4  SE1/4 
NE1/4  SW1/4 

Lot  1 

SW1/4  NW1/4  NW1/4  and  Wl/2 
NW1/4  NE1/4 
SE1/4  NE1/4 
NW1/4  SE1/4 


80.00 
41.30 
9.24 
21.87 
13.55  (Estimate) 
10.00 
40.00 
80.00 
10.00 

15.46  (GIS  computed) 

160.00 

10.00 

5.00 

20.00 

40.00 

40.00 

80.00 

40.00 

0.06 

40.00 

0.06 

7.15 

1.69 

0.29 

3.61 

40.00 

40.00 

40.00 

10.00 

40.00 

40.00 

40.00 

40.00 

40.00 

40.00 

40.00 

39.65 

32.74 

32.48 

40.00 

80.00 

40.00 

46.42 

SE1/4  30.00 

40.00 

40.00 

40.00 
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T.  3S.,  R.  9W„ 

Section  1: 

Lot  3 

39.39 

S 1/2  N 1/2 

160.00 

Section  12: 

El/2  NE1/4  and  NE1/4  SE1/4 

120.00 

T.  7S.,  R.  9W„ 

Section  14: 

Lot  4 

37.30 

Section  17: 

NE1/4  SW1/4 

40.00 

T.  9S.,  R.  9W„ 

Section  21: 

NW1/4  NE1/4 

40.00 

T.12S.,  R.  9W„ 

Section  34: 

NE1/4  NE1/4 

40.00 

T.  14S.,  R.  9W„ 

Section  25: 

SE1/4  NW1/4 

40.00 

T.  6S.,  R.  10W., 

Section  29: 

Lot  11 

0.06 

Lot  12 

0.02 

That  portion  of  the  SW1/4  bounded  by  the  area  within  Patent  #  47031  0.01  (Estimate) 

on  the  east,  #10972  on  the  south,  and  #357006  on  the  west. 

Section  30: 

Lot  7 

1.05 

Lot  11 

0.11 

Lot  12 

0.23 

T.  9S„  R.  10W., 

Section  20: 

NE1/4  NW1/4 

40.00 

Section  27: 

Wl/2  SW1/4 

80.00 

T.  10S.,  R.  10W., 

Section  23: 

SW1/4  NE1/4 

40.00 

T.  14S.,  R.  10W., 

Section  10: 

El/2  SW1/4  SE1/4 

20.00 

T.  IS.,  R.  11W., 

Section  33: 

Lot  2 

0.13 

T.  5S„  R.  12W., 

Section  33: 

Lot  1 

17.55 

Lot  2 

0.89 

Lot  3 

0.15 

T.  6S„  R.  12W., 

Section  8: 

1.8  (GIS  computed) 

That  portion  of  the  NW1/4  bounded  by  the  areas  within 

Patent  #876062  on  the  east,  #1006928  on  the  north,  and 
#259621  and  #536141  on  the  west. 

T.  10S.,  R.  12W., 

Section  19: 

Lot  1 

38.37 

Section  31: 

Lot  2 

38.15 

Lot  3 

38.42 

T.  5S.,  R.  14W., 

Section  20: 

SE1/4  NE1/4 

40.00 

Section  32: 

SE1/4  SW1/4 

40.00 

T.  9S.,  R.  14W., 

Section  1: 

Lot  1 

39.87 

T.  10S.,  R.  14W., 

Section  4: 

Lot  12 

39.73 

Lot  13 

11.22 

T.  3S„  R.  16W., 

Section  3: 

NE1/4  NE1/4 

40.00 

T.  3S.,  R.  IE., 

Section  5: 

Segregated  survey  bounded  by  lots  5  &  6 

1 1 .60  (GIS  computed) 

Section  8: 

3.10  (GIS  computed) 

Segregated 

survey  bounded  by  Lots  14,  15,  and  the  area  within  Patent  #22932. 

Lot  16 

0.53 

Lot  18 

40.63 

T.  8S.,  R.  IE., 

Section  28: 

N1/2N1/4 

160.00 

T.  14S.,  R.  IE., 

Section  23: 

NW1/4  NE1/4 

40.00 

T.  2S.,  R.  2E., 

Section  34: 

Lot  2 

0.36 
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APPENDIX  G 
LIVESTOCK  GRAZING 


Standards  for  Rangeland  Health  and 
Guidelines  for  Livestock  Grazing 

Introduction 

The  following  policies,  practices,  and  procedures  developed 
in  concert  with  the  Western  Montana  RAC  will  be  imple¬ 
mented  in  order  to  ensure  that  Bureau  of  Land  Management 
(BLM)  lands  are  healthy.  The  concept  of  healthy  rangelands 
expresses  the  BLM's  desire  to  maintain  or  improve  produc¬ 
tivity  of  plant,  animal  (including  livestock),  soil,  and  water 
resources  at  a  level  consistent  with  the  ecosystem's  capa¬ 
bility. 

In  order  to  meet  society’s  needs  and  expectations  for  sus¬ 
tained  production  and  conservation  of  natural  resources  from 
BLM  rangelands,  use  of  these  lands  must  be  kept  in  balance 
with  the  land’s  ability  to  sustain  those  uses.  Identifying  that 
balance  requires  an  understanding  and  application  of  eco¬ 
logical  principles  that  determine  how  living  and  non-living 
components  of  rangelands  interact.  Recognition  of  the  in¬ 
ter-dependence  of  soil,  water,  plants,  and  animals  (includ¬ 
ing  livestock)  is  basic  to  maintaining  healthy  rangelands  and 
is  the  key  element  in  BLM’s  Standards  for  Rangeland  Health 
and  Guidelines  for  Livestock  Grazing. 

Standards  describe  desired  ecological  conditions  that  the 
BLM  intends  to  attain  in  managing  BLM  lands,  whereas 
Guidelines  define  practices  and  procedures  that  will  be  ap¬ 
plied  to  achieve  Standards.  While  Standards  will  initially 
be  applied  to  grazing,  it  is  the  BLM’s  intent  to  eventually 
apply  these  Standards  to  all  rangeland  uses  that  have  the 
ability  to  affect  or  be  affected  by  the  ecological  characteris¬ 
tics  of  rangelands. 

Fundamentals  of  Rangeland  Health 

The  BLM  has  defined  four  Fundamentals  of  Rangeland 
Health  that  are  basic  ecological  principles  underlying  sus¬ 
tainable  production  of  rangeland  resources.  These  Funda¬ 
mentals  are  embodied  in  the  BLM’s  Grazing  Regulations 
(43  CFR,  Part  4100),  which  became  effective  in  August  of 
1 995.  These  four  Fundamentals  of  Rangeland  Health  served 
as  the  basis  for  developing  Standards  for  Rangeland  Health 
and  are  as  follows: 

1 .  Watersheds  are  in,  or  are  making  significant  progress 
toward,  properly  functioning  physical  condition,  includ¬ 
ing  their  upland,  riparian/wetland,  and  aquatic  compo¬ 
nents;  soil  and  plant  conditions  support  water  infiltra¬ 
tion,  soil  moisture  storage,  and  release  of  water  that  are 
in  balance  with  climate  and  landform,  and  maintain  or 


improve  water  quality,  water  quantity,  and  timing  and 
duration  of  Bow. 

2.  Ecological  processes,  including  the  hydrologic  cycle, 
nutrient  cycles,  and  energy  Bow,  are  maintained,  or  there 
is  significant  progress  toward  their  attainment,  in  order 
to  support  healthy  biotic  populations  and  communities. 

3.  Water  quality  complies  with  state  water  quality  stan¬ 
dards  and  achieves,  or  is  making  progress  toward 
achieving,  established  BLM  management  objectives, 
such  as  meeting  wildlife  needs. 

4.  Habitats  are,  or  are  making  significant  progress  towards 
being,  restored  or  maintained  for  Federal  threatened  and 
endangered  species,  Federal  proposed,  Federal  candi¬ 
date,  other  special  status  species,  native  species,  and 
for  economically  valuable  game  species  and  livestock. 

By  developing  Standards  and  Guidelines  based  on  the  Fun¬ 
damentals  listed  above,  it  is  the  BLM’s  intent  to  achieve  the 
following: 

1 .  Promote  healthy,  sustainable  rangeland  ecosystems  that 
produce  a  wide  range  of  public  values  such  as  wildlife 
habitat,  livestock  forage,  recreation  opportunities,  wild 
horse  and  burro  habitat,  clean  water,  clean  air,  etc. 

2.  Accelerate  restoration  and  improvement  of  public 
rangelands  to  properly  functioning  condition,  where  ap¬ 
propriate. 

3.  Provide  for  the  sustainability  of  the  western  livestock 
industry  and  communities  that  are  dependent  upon  pro¬ 
ductive,  healthy  rangelands. 

4.  Ensure  that  BLM  land  users  and  stakeholders  have  a 
meaningful  voice  in  establishing  policy  and  managing 
BLM  rangelands. 

Standards  and  Guidelines 

Standards  are  descriptions  of  the  desired  condition  of  the 
biological  and  physical  components  and  characteristics  of 
rangelands.  Standards: 

•  are  measurable  and  attainable; 

•  comply  with  various  Federal  and  state  statutes,  poli¬ 
cies,  and  directives  applicable  to  BLM  rangelands;  and 

•  establish  goals  for  resource  condition  and  parameters 
for  management  decisions. 

Indicators  are  features  of  an  ecosystem  that  can  be  mea¬ 
sured  or  observed  in  order  to  gain  an  understanding  of  the 
relative  condition  of  a  particular  landscape  or  portion  of  a 
landscape.  Indicators  will  be  used  by  the  rangeland  man¬ 
ager  to  determine  if  Standards  are  being  met.  The  indica¬ 
tors  proposed  for  use  are  commonly  accepted  and  used  by 
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members  of  the  rangeland  management  profession  in  moni¬ 
toring  rangelands.  Methods  and  techniques  for  evaluating 
these  indicators  are  also  commonly  available.  In  using  these 
terms,  it  should  be  recognized  that  not  every  indicator  ap¬ 
plies  equally  to  every  acre  of  land  or  to  every  ecological 
site.  Additional  indicators  not  listed  below  may  need  to  be 
developed  for  some  rangelands  depending  upon  local  con¬ 
ditions. 

Similarly,  because  of  natural  variability,  extreme  degrada¬ 
tion,  or  unusual  management  objectives,  discretion  will  be 
used  in  applying  Standards.  Judgments  about  whether  a  site 
is  meeting  or  failing  to  meet  a  Standard  must  be  tempered 
by  a  knowledge  of  the  site’s  potential.  Site  potential  is  de¬ 
termined  by  soil,  geology,  geomorphology,  climate,  and 
landform.  Standards  must  be  applied  with  an  understanding 
of  the  potential  of  the  particular  site  in  question,  as  different 
sites  have  differing  potentials. 

Guidelines  are  management  approaches,  methods,  and  prac¬ 
tices  that  are  intended  to  achieve  a  Standard. 

Guidelines: 

•  typically  identify  and  prescribe  methods  of  influenc¬ 
ing  or  controlling  specific  public  land  uses; 

•  are  developed  and  applied  consistent  with  the  desired 
condition  and  within  site  capability;  and 

•  may  be  adjusted  over  time. 

It  should  be  understood  that  these  Standards  and  Guidelines 
are  to  be  applied  in  making  specific  grazing  management 
decisions.  However,  it  should  also  be  understood  that  they 
are  considered  the  minimum  conditions  to  be  achieved.  Flex¬ 
ibility  must  be  used  in  applying  these  policy  statements  be¬ 
cause  ecosystem  components  vary  from  place  to  place  and 
ecological  interactions  may  be  different. 

Standards  and  Guidelines  used  on  BLM  Land  in  the  Dillon 
Field  Office  are  described  in  the  following  pages. 

STANDARD  #1: 

Uplands  are  in  proper  functioning  condition. 

This  will  be  determined  by: 

•  Erosional  flow  patterns; 

•  Surface  litter; 

•  Soil  movement  by  water  and  wind; 

•  Soil  crusting  and  surface  sealing; 

•  Compaction  layer; 

•  Rills; 

•  Gullies; 

•  Cover  amount;  and 

•  Cover  distribution 


Biotic  environment 

•  Community  diversity; 

•  Community  structure; 

•  Exotic  plants; 

•  Photosynthesis  activity; 

•  Plant  status; 

•  Seed  production; 

•  Recruitment;  and 

•  Nutrient  cycle. 

The  determination  of  rangeland  health  should  be  based  on 
the  evaluation  of  three  criteria:  degree  of  soil  stability  and 
watershed  function,  nutrient  cycles  and  energy  flows,  and 
available  recovery  mechanisms. 

Indicators  to  assess  soil  stability  and  watershed  function  elate 
to  two  fundamental  processes  of  watershed  degradation:  1 ) 
Soil  erosion  be  wind  and  water;  and  2)  infiltration  or  cap¬ 
ture,  and  utilization  of  precipitation.  Indicators  such  as  rills, 
gullies,  flow  patterns,  pedestaling  and  compaction,  may  be 
used  to  assess  watershed  condition. 

Indicators  that  can  be  used  to  evaluate  nutrient  cycles  and 
energy  flows  relate  to  distribution  of  plants,  litter,  roots,  and 
photosynthetic  period;  i.e.  plant  community  diversity  and 
structure,  exotic  plants,  photosynthetic  activity  and  plant 
status. 

Recovery  mechanisms  or  plant  demographic  indicators  may 
include  increasing  vegetative  cover,  plant  vigor,  kind  and 
number  of  seedlings,  and  changes  in  plant  age  distribution. 

Physical  environmental  features  of  a  proper  functioning 
watershed  are  indicated  by: 

•  Little  evidence  of  soil  erosion  by  wind  and/or  water; 

•  Rills,  gullies,  pedestaling,  flow  patterns  are  not  present 
(significant); 

•  Surface  sealing  and  soil  crusting  is  not  evident; 

•  Plant  (ground)  cover  and  litter  accumulation  is  adequate 
to  protect  site;  and 

•  Natural  disturbance  events  are  integral  to  proper  eco¬ 
system  function. 

Biotic  environment  features  of  a  proper  functioning  water¬ 
shed  are  indicated  by: 

•  Variety  and  number  of  plant  life-forms  (grass,  forb, 
shrub,  tree,  succulent)  across  the  site; 

•  Plants  exhibit  a  good  diversity  of  size,  height,  distribu¬ 
tion,  and  age/class  well  distributed; 

•  Exotic  plants,  weeds  are  absent  or  sparse  on  site; 

•  Plants  display  normal  growth  and  root  development; 

•  Photosynthesis  activity  occurs  throughout  the  site; 

•  Plants  are  alive,  productive  with  well  developed  root 
systems; 
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•  Seed  stalks/seed  adequate  for  stand  maintenance  for  all 
life-forms; 

•  Litter  distribution  and  incorporation  is  uniform  across 
site;  and 

•  Nutrient/energy  cycle  mechanisms  are  adequate  for 
plant  maintenance. 

STANDARD  #2: 

Riparian  and  wetland  areas  are  in  proper  functioning 

condition. 

This  will  be  determined  by: 

Hydrologic 

•  Flood  plain  inundated  in  relatively  frequent  events  ( 1  - 
3  years); 

•  Amount  of  altered  streambanks; 

•  Sinuosity,  width/depth  ratio,  and  gradient  are  in  bal¬ 
ance  with  the  landscape  setting  (i.e.,  landform,  geol¬ 
ogy,  and  bioclimatic  region); 

•  Riparian  zone  widening;  and 

•  Upland  watershed  not  contributing  to  riparian  degra¬ 
dation. 

Erosion  Deposition 

•  Flood  plain  and  channel  characteristics;  i.e.,  rocks, 
coarse  and/or  woody  debris  adequate  to  dissipate  en¬ 
ergy; 

•  Point  bars  are  vegetating; 

•  Lateral  stream  movement  is  associated  with  natural 
sinuosity; 

•  System  is  vertically  stable; 

•  Stream  is  in  balance  with  water  and  sediment  being 
supplied  by  the  watershed  (i.e.,  no  excessive  erosion  or 
deposition);  and 

•  Bare  ground. 

Vegetation 

•  Reproduction  and  diverse  age  structure  of  vegetation; 

•  Diverse  composition  of  vegetation; 

•  Species  present  indicate  maintenance  of  riparian  soil 
moisture  characteristics; 

•  Streambank  vegetation  is  comprised  of  those  plants  or 
plant  communities  that  have  deep  binding  root  masses 
capable  of  withstanding  high  streamflow  events; 

•  Utilization  of  trees  and  shrubs; 

•  Riparian  plants  exhibit  high  vigor; 

•  Adequate  vegetative  cover  present  to  protect  banks  and 
dissipate;  energy  during  high  flows;  and 

•  Plant  communities  in  the  riparian  area  are  an  adequate 
source  of  large  woody  debris. 

Broadly,  “proper  functioning  condition”  may  be  defined  as 

the  ability  of  a  stream  to  perform  its  riparian  functions.  These 


functions  include  sediment  filtering,  bank  building,  water 
storage,  aquifer  recharge,  and  hydrologic  energy  dissipa¬ 
tion. 

No  single  factor  or  characteristic  of  a  riparian  site  can  pro¬ 
vide  a  complete  picture  of  either  that  site’s  condition  or  the 
direction  of  its  successional  change.  Things  considered 
“negative”  in  traditional  evaluations  of  ecological  sites  may 
not  be  such  for  riparian  sites.  For  example,  the  percent  of 
exposed  soil  surface,  which  often  reflects  overgrazing  or 
erosion  on  upland  sites,  may  be  a  result  of  normal  riparian 
activity;  sediment  deposition  resulting  after  spring  runoff, 
or  a  high  water  event. 

Hydrology/Streambanks 

The  hydrology  of  a  riparian  area  is  perhaps  its  most  impor¬ 
tant  characteristic.  Changes  in  hydrology  may  result  in  short 
and  long-term  vegetative  changes.  In  some  situations,  con¬ 
struction  (rip  rap,  roads,  railroads,  etc.)  has  influenced  the 
streambanks  and  stability  has  been  increased  over  the  natu¬ 
ral  levels.  These  streambanks  may  eventually  lose  their  sta¬ 
bility,  and  become  altered.  This  generally  occurs  if  the  prob¬ 
lems  which  caused  the  weak  streambanks  have  not  been 
remedied.  Also,  constructed  streambanks  (especially  those 
with  rip  rap)  will  often  disrupt  the  normal  energy  dissipa¬ 
tion  of  the  stream  an  eventually  the  meandering  of  a  stream 
can  result  in  the  erosion  of  streambanks  downstream. 

Lateral  Cutting 

Lateral  cutting  is  indicated  by  new  stream-caused  bank  dis¬ 
ruption  along  the  outside  of  stream  curves,  and  much  less 
commonly  along  the  straight  portions  of  a  stream.  A  high 
degree  of  active  lateral  cutting  can  indicate  a  degraded  water¬ 
shed. 

Altered  Streambanks 

In  many  instances,  land  uses  have  degraded  streambanks, 
accelerating  stream  movement  across  the  flood  plain.  We 
define  altered  streambanks  as  those  having  impaired  struc¬ 
tural  integrity  (strength  or  stability)  due  to  human-caused 
activities  such  as  exposed  soil  surfaces  from  cattle  trails  and 
wallows,  hiking  and  ATV  trails,  roads,  logging  skid  trails, 
mining  activities,  etc. 

Deep  Binding  Root  Mass 

Properly  functioning  streambanks  are  “armored”  by  both 
vegetation  and  bank  rock  materials  (e.g.  boulders  and 
cobbles).  There  have  been  few  studies  documenting  the 
depth  and  extent  of  root  systems  of  various  plant  species. 
Despite  this  lack  of  documented  evidence,  some  generali¬ 
zations  can  be  made.  All  tree  and  shrub  species  are  consid¬ 
ered  to  have  deep,  binding  root  masses.  Among  riparian  her¬ 
baceous  species,  the  first  rule  is  that  annual  plants  do  not 
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have  deep,  binding  root  mass  qualities.  Perennial  species 
offer  a  wide  range  of  root  mass  qualities.  Some  rhizoma- 
tous  species,  such  as  the  deep-rooted  sedges,  are  excellent 
streambank  stabilizers.  Other  rhizomatous  species  such  as 
Kentucky  bluegrass,  have  only  shallow  root  systems  and 
are  poor  streambank  stabilizers.  Still  others  such  as  Baltic 
rush,  appear  to  be  intermediate  in  their  ability  to  stabilize 
banks. 

Downcutting 

Active  downcutting  of  a  stream  is  often  hard  to  recognize. 
Perched  wetland  vegetation  and  streambank  features,  plus 
the  lack  of  a  separate  layer  of  channel  bottom  materials  (i.e., 
the  stream  flows  directly  on  the  substrate  material),  can  be 
clues  to  downcutting.  A  stream  is  incised  when  downcutting 
of  the  stream  has  resulted  in  a  width  to  depth  ratio  so  low 
that  average  2-year  floods  do  not  come  out  of  the  banks. 

Soils/Geology 

The  soils  and  geology  (landform  and  parent  material)  of  a 
riparian  site  influence  how  the  site  reacts  to  disturbances 
and  changes  over  time.  Changes  in  physical  characteristics 
are  often  (but  not  always)  more  difficult  to  remedy  through 
management  actions  than  are  vegetative  changes.  The  depth 
and  texture  of  soil,  of  a  riparian  site,  influences  the  capacity 
of  that  site  to  hold  water  (act  as  a  sponge)  for  prolonged  late 
season  flows  and  support  desired  vegetation. 

Bare  Ground 

Exposed  soil  surface  is  important  in  evaluating  the  health 
of  riparian  areas  for  several  reasons: 

•  Vulnerability  to  erosion; 

•  It  may  contribute  to,  as  well  as  reflect,  streambank  de¬ 
terioration; 

•  The  more  exposed  soil,  the  less  vegetation  is  available 
for  soil  protection  and  sediment  entrapment;  and 

•  Exposed  soil  provides  opportunity  for  invasion  by  nox¬ 
ious  weeds  and  undesirable  species. 

Vegetation 

Because  they  are  more  visible  than  soil  or  hydrological  char¬ 
acteristics,  plants  may  provide  early  indications  of  riparian 
health. 

Reproduction  of  Trees  and  Shrubs 

One  of  the  clearest  indicators  of  ecological  stability,  and 
subsequent  health,  is  the  presence  of  all  age  classes  (seed¬ 
ling,  sapling,  pole,  mature,  decadent,  and  dead)  of  tree  and 
shrub  species  where  the  potential  exists. 


Dead  and  Decadent  Trees  and  Shrubs 

The  amount  of  dead  and  decadent  material  in  trees  and  shrubs 
is  another  indicator  of  the  overall  “health”  of  riparian  areas. 
Large  amounts  of  decadent  and  dead  woody  material  may 
indicate  fluctuations  in  climate,  such  as  severe  winter  tem¬ 
peratures,  spring  freezes,  or  insect  infestations.  In  all  cases, 
the  overall  biotic  health  is  effected  and  may  ;have  implica¬ 
tions  on  physical  features  of  a  stream  such  as  streambank 
integrity,  channel  incisement,  and  lateral  cutting. 

Utilization  of  Trees  and  Shrubs 

Heavy  utilization  by  livestock  and/or  wildlife  can  prevent 
the  regeneration  or  establishment  of  woody  species  and  thus 
block  succession  of  the  plant  community  toward  a  later  se¬ 
rai  stage.  As  with  herbaceous  species,  excessive  use  of  these 
woody  species  may  cause  their  elimination  from  the  site 
and  their  replacement  by  disturbance-induced  species  or 
undesirable  invaders. 

Plant  Composition 

The  presence  of  disturbance-induced  herbaceous  plants  (ei¬ 
ther  native  or  introduced)  may  indicate  that  the  site  could 
be  more  healthy  and  thus  is  not  performing  its  optimum 
riparian  functions.  Most  of  these  species  provide  less  soil 
holding  and  sediment  trapping  capability,  and  less  desirable 
forage  for  livestock  and  wildlife. 

STANDARD  #3: 

Water  quality  meets  State  standards. 

This  will  be  determined  by: 

•  dissolved  oxygen  concentration; 

•  pH; 

•  turbidity; 

•  temperature; 

•  fecal  coliform; 

•  sediment; 

•  color; 

•  toxins;  and 

•  other  parameters:  ammonia,  barium,  boron,  chlorides, 
chromium,  cyanide,  endosulfan,  lindane,  nitrates, 
phenols,  phosphorus,  sodium,  sulfates,  etc. 

When  discussing  rangeland  health,  water  quality  is  a  rela¬ 
tive  term  which  must  be  associated  with  water-use  to  be¬ 
come  meaningful.  Since  the  beginning  of  time,  natural  pro¬ 
cesses  have  influenced  the  chemical,  physical,  and  biologi¬ 
cal  characteristics  of  water.  The  natural  quality  of  water 
varies  from  place  to  place,  with  the  season  of  the  year,  with 
the  climate,  and  with  the  kind  of  rock  and  soil  through  or- 
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ganic  materials  such  as  roots  and  leaves,  and  reacts  with 
living  things  such  as  microscopic  organisms  like  plankton 
and  algae.  Natural  water  quality  is  changed  by  stream  sedi¬ 
ments;  it  is  modified  by  temperature,  soil  bacteria,  and 
evaporation.  These  and  other  factors  determine  the  quality 
of  natures  “impure”  water. 

Water  quality  criteria  specify  concentrations  of  water  con¬ 
stituents  which,  if  not  exceeded,  are  expected  to  support  an 
aquatic  ecosystem  suitable  for  higher  uses  of  water.  Water 
quality  criteria  are  intended  to  protect  essential  and  signifi¬ 
cant  life  in  water,  as  well  as  the  direct  users  of  water,  and 
also  to  protect  life  that  is  dependent  on  life  in  water  for  its 
existence. 

Some  of  the  common  indicators  of  water  quality  are: 

•  Dissolved  oxygen  concentration  (DO)  is  a  function  of 
temperature  of  the  water,  altitude  and  barometric  pres¬ 
sure.  The  ability  of  water  to  hold  oxygen  decreases  with 
the  increases  in  temperature,  altitude  and  dissolved  sol¬ 
ids.  This  is  important  in  fish  spawning  areas  where  DO 
levels  must  be  maintained  at  specific  levels  for  good 
growth  and  general  well  being  of  fish  and  associated 
biota. 

•  pH  (hydrogen-ion  concentration)  is  a  an  indicator  of 
acidity  and  /or  alkalinity  an  d  an  index  of  hydrogen-ion 
activity.  Lower  values  indicated  acid,  higher  values  in¬ 
dicated  alkaline.  Fresh  water  organisms  function  prop¬ 
erly  if  the  pH  ranges  from  6.0  to  9.0  units.  pH  concen¬ 
trations  below  the  recommended  level  are  toxic  to  fish 
and  other  aquatic  organisms. 

•  Turbidity  is  the  disturbance  of  water  due  to  the  pres¬ 
ence  of  suspended  matter  such  as  clays,  silt,  organic 
matter,  and  various  effluents.  It  is  the  expression  of  the 
optical  property  of  water.  Excess  turbidity  reduces  light 
penetration,  which  reduces  photosynthesis  by  phy¬ 
toplankton.  and  submerged  vegetation. 

•  Temperature  is  an  important  function  which  affects 
aquatic  productivity.  Temperature  changes  may  result 
from  natural  climatic  conditions  due  to  man's  manipu¬ 
lation  of  the  riparian  environment.  Temperature  is  a 
function  of  location,  season,  time,  duration  of  flow, 
depth,  and  many  other  variables.  Aquatic  biota  are 
adapted  to  certain  thermal  conditions  existing  in  the 
habitat  for  their  survival  and  well  being.  The  interrela¬ 
tionship  between  these  conditions  is  so  great  that  small 
changes  in  temperature  may  have  far-reaching  effects. 

•  Coliform  groups  include  bacteria  organisms  in  their 
natural  habitat  and  sources,  i.e.,  feces,  soil,  water,  veg¬ 
etation.  etc.  Fecal  coliform  may  be  an  indicator  of  re¬ 
cent  fecal  pollution.  Other  coliform  organisms  may  be 
the  result  of  plant  and  soil  runoff  water. 

Sediment  is  a  measure  of  suspended  sand,  silt,  colloid 
and  organic  matter  which  will  settle  in  time  to  the  stream 


bottom.  They  originate  from  sources  such  as  erosion, 
mine  waste,  plowed  fields,  construction  projects,  natu¬ 
ral  erosion,  or  vegetative  manipulation.  They  may  af¬ 
fect  fisheries  by  covering  the  bottom  of  the  stream  or 
lake  with  a  blanket  of  material  that  destroys  the  bottom 
fauna  or  spawning  grounds  for  fish. 

•  Color  is  attributed  to  substances  in  solution  after  the 
suspensoid  have  been  removed.  It  may  be  organic  or 
inorganic  substances  that  affect  photosynthesis  activ¬ 
ity  in  the  water.  Organic  substances  include  humic 
materials,  peat  , aquatic  plants,  etc.  Inorganic  sources 
include  iron  and  manganese  compounds,  chemicals, 
industrial  waste,  etc. 

•  Toxins  are  those  compounds  or  substances  which  are 
found  in  by-products  or  waste  of  the  various  industries 
or  activities  that  make  their  way  into  water  sources 
which  produce  a  varity  of  effects  of  fish  or  alter  the 
biological  productivity  of  water  sources. 

Acceptable  water  quality  is  indicated  by: 

•  Dissolved  oxygen  concentrations  -  DO  concentrations 
are  being  maintained  at  or  near  saturation  levels. 

•  pH  concentrations  are  at  or  near  recommended  State 
levels. 

•  Turbidity  readings  do  not  exceed  Jackson  Turbidity  Unit 
readings  for  the  water  source. 

•  Water  temperature  readings  meet  State  standard  pre¬ 
ferred  for  good  growth  and  productivity. 

•  Coliform  -  organisms  of  the  coliform  group  do  not  ex¬ 
ceed  State  standard. 

•  Sediment  -  water  normally  contains  suspended  solids 
that  do  not  exceed  State  standard. 

•  Color  -  water  color  does  not  limit  or  significantly  re¬ 
strict  photosynthesis  processes. 

•  Toxins  -  levels  are  in  conformance  with  State  standard. 


STANDARD  #4: 

Air  quality  meets  State  standards. 

This  will  be  determined  by: 

Section  176  (c)  of  the  Clean  Air  Act,  which  states  that  ac¬ 
tivities  of  all  Federal  agencies  must  conform  to  the  intent  of 
the  appropriate  State  Air  Quality  Implementation  Plan  and 
not: 

•  Cause  or  contribute  to  any  violation  of  ambient  air  qual¬ 
ity  standards; 

•  Increase  the  frequency  of  any  existing  violations;  and 

•  Impede  the  State’s  progress  in  meeting  its  air  quality 
goals. 
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Montana  Air  Quality 

Standards 

PM- 10 

50  ug/m3  annual  ave. 

150  ug/m3  24-hr.  ave.* 

Sulfur  Dioxide 

0.02  ppm  annual  ave. 

0.10  ppm  24-hr.  avg.* 

0.50  ppm  1-hr.  avg.** 

Carbon  Monoxide 

23  ppm  hourly  avg.* 

9.0  ppm  8-hr  avg.* 

Nitrogen  Dioxide 

0.05  ppm  annual  avg. 

0.30  ppm  hourly  avg.* 

Ozone 

0. 10  ppm  hourly  avg.* 

Lead 

1.5  ug/m3  90  day  avg. 

Foliar  Fluoride 

35  ug/g  grazing  season  avg. 

50  ug/g  monthly  avg. 

Settled  Particulate 

10mg/m2  30-day  avg. 

Matter  (dustfall) 

Hydrogen  Sulfide 

0.05  ppm  hourly  avg.* 

Visibility 

particle  scattering  coefficient  of 
3x10-5  per  meter  annual  aver- 

•  Spatial  distribution  of  species  is  suitable  to  ensure  re¬ 
productive  capability  and  recovery; 

•  A  variety  of  age  classes  are  present; 

•  Connectivity  of  habitat  or  presence  of  corridors  pre¬ 
vents  habitat  fragmentation; 

•  Diversity  of  species  (including  plants,  animals,  insects, 
and  microbes)  are  represented;  and 

•  Plant  communities  in  a  variety  of  successional  stages 
are  represented  across  the  landscape. 

BLM  is  charged  with  managing  and  developing  habitat  for 
a  large  variety  of  fish,  wildlife,  and  special  status  species  of 
plants.  Basic  habitat  considerations  can  be  categorized  as 
including  food,  water,  cover,  and  space.  Specific  habitat 
requirements  often  vary  depending  on  what  geographic  area 
is  being  considered,  species  which  are  present,  and  the  na¬ 
ture  and  extent  of  other  uses  which  may  be  competing.  A 
review  of  components  of  the  above  listed  standards  (Proper 
Functioning  Riparian-Wetland  areas,  Uplands  and  Water 
Quality)  will  provide  much  of  the  requirements  needed  to 
achieve,  fish,  wildlife,  and  special  status  plant  habitat. 


*  Not  to  be  exceeded  more  than  once  per  year. 

**  Not  to  be  exceeded  more  than  1 8  times  per  year. 

***  Applies  to  PSD  mandatory  Class  I  areas. 

The  Clean  Air  Act  established  the  Prevention  of  Significant 
Deteriorations  (PSD)  regulations  which  set  limits  for  in¬ 
creases  in  ambient  pollution  levls  and  established  a  system 
for  preconstruction  review  of  new  major  air  pollution 
sources.  Three  PSD  classes  have  been  established:  Class  I, 
Class  II,  and  Class  III.  Class  I  areas  consist  of  all  interna¬ 
tional  parks,  national  parks  greater  than  5,000  acres,  na¬ 
tional  wilderness  areas  greater  than  5,000  acres,  and  national 
wildlife  refuges  which  existed  on  August  7,  1 977,  when  the 
amendment  was  signed  into  law. 

Protection  of  air  quality  is  provided  to  Class  I  areas  by  se¬ 
verely  limiting  the  amount  of  additional  human-caused  air 
pollution  which  can  be  added.  All  other  areas,  except  non¬ 
attainment  areas,  are  classified  as  Class  II  in  which  a  greater 
amount  of  additional  human-caused  pollution  may  be  added. 
In  no  case,  however,  may  pollutant  concentrations  exceed 
the  National  or  State  ambient  air  quality  standards. 

STANDARD  #5: 

Provide  habitat  as  necessary,  to  maintain  a  viable  and 
diverse  population  of  native  plant  and  animal  species, 
including  special  status  species. 

This  will  be  indicated  by: 

•  Plants  and  animals  are  diverse,  vigorous  and  reproduc¬ 
ing  satisfactorily,  noxious  weeds  are  absent  or  insig¬ 
nificant  in  the  overall  plant  community; 


Guidelines 

GUIDELINE  #1: 

Manage  grazing  to  maintain  or  improve  watershed  vegeta¬ 
tion,  biodiversity,  and  flood  plain  function.  Maintain  or 
improve  riparian  vegetative  cover  and  structure  to  trap  and 
hold  sediments  during  run-off  events  to  rebuild  streambanks, 
restore/recharge  aquifers,  and  dissipate  flood  energy.  Pro¬ 
mote  deep-rooted  herbaceous  vegetation  to  enhance 
streambank  stability.  Where  potential  for  woody  shrub  spe¬ 
cies  (willows,  dogwood,  etc.)  exists,  promote  their  growth 
or  expansion  to  aid  in  controlling  access  to  streambanks, 
and  to  provide  wildlife  cover. 

GUIDELINE  #2: 

Pastures  and  allotments  will  be  periodically  inventoried  to 
determine  their  relative  suitability  for  livestock  grazing. 
Topography,  slope,  distance  from  water,  or  vegetation  habi¬ 
tat  types,  wildlife,  channel  types,  soil  types,  and  other  re¬ 
source  values  must  be  considered  when  determining  graz¬ 
ing  potential.  Specific  areas  could  be  excluded  from  graz¬ 
ing,  fenced  into  separate  management  pastures,  or  managed 
more  intensively. 

GUIDELINE  #3: 

Management  strategies  for  livestock  grazing  should  produce 
sustainable  hydrological,  vegetative,  and  soil  conditions. 
Thresholds  for  acceptable  streambank  alteration  and  veg¬ 
etation  utilization  can  be  site-specific,  and  they  should  be 
the  basis  for  establishing  terms  and  conditions  for  allotments. 
These  thresholds  should  be  consistent  with  standards  and 
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result  from  application  of  scientifically  acceptable  hydro- 
logical  and  biological  principles.  Each  allotment  must  have 
a  monitoring  plan,  and  monitoring  results  should  be  critical 
input  to  grazing  system  design.  Long-term  analysis  of  trend 
shall  be  the  primary  monitoring  information.  Monitoring 
plans  should  address  rangeland  standards  including  hydro- 
logic,  vegetative,  and  soil  conditions. 

Long-term  and  short-term  monitoring  attributes  may  include: 

Hydrologic 

•  Stream  morphology;  and 

•  Streambank  alteration. 

Vegetative 

•  Species  composition; 

•  Plant  density; 

•  Demographics; 

•  Stubble  height;  and  utilization 
Soils 

•  Percent  bare  ground; 

•  Compaction;  and 

•  Pedestaling. 

Self-monitoring  by  permittee  should  be  encouraged,  but  with 
these  sideboards: 

•  Permittee’s  data  and  BLM’s  data  should  be  comparable; 

•  BLM  must  perform  some  level  of  compliance  moni¬ 
toring  for  each  self  monitored  allotment  to  ensure  the 
permittee’s  monitoring  is  being  done  and  it  is  valid; 

•  There  should  be  regular  reporting  of  self-monitoring 
data;  and 

•  When  appropriate,  monitoring  should  include  the  use 
of  reference  sites  (such  as  exclosures). 

Permittees  and  interested  members  of  the  public  should  be 
able  to  participate  in  the  development  of  monitoring  plans. 

GUIDELINE  #4: 

Compatible  seasons  and  duration  of  use,  rest  periods,  stock¬ 
ing  rates,  structural  facilities,  and  management  activities, 
should  be  designed  and  implemented  to  ensure  that  stan¬ 
dards  are  achieved. 


GUIDELINE  #5: 

The  development  of  springs  and  seeps  or  other  projects  af¬ 
fecting  water  and  associated  resources  shall  be  designed  to 
protect  the  ecological  functions,  processes  and  native  spe¬ 
cies  of  those  sites. 

GUIDELINE  #6: 

Locate  facilities  (e.g.  corrals,  water  developments)  away 
from  riparian  areas  and  wetlands  when  possible. 

GUIDELINE  #7: 

Supplement  salt  and  minerals  should  not  be  placed  adjacent 
to  watering  locations  or  in  riparian-wetland  areas  so  not 
adversely  impact  streambank  stability,  riparian  vegetation, 
water  quality,  or  other  sensitive  areas.  Placement  of  salt  in 
upland  sites  should  consider  critical  winter  wildlife  habitat. 

GUIDELINE  #8: 

Noxious  weed  control  is  essential  and  should  include:  co¬ 
operative  agreements,  public  education,  and  integrated  pest 
management  (mechanical,  biological,  chemical).  Butte  RAC 
has  addressed  weeds  in  a  Resolution  dated  May  8,  1996. 

GUIDELINE  #9: 

Native  species  are  preferred.  Non-native  species,  where 
contributing  to  proper  ecosystem  function,  are  acceptable. 

GUIDELINE  #10: 

Livestock  management  should  utilize  Best  Management 
Practices  for  livestock  grazing  that  meet  or  exceed  those 
approved  by  the  State  of  Montana  in  order  to  maintain,  re¬ 
store  or  enhance  water  quality. 

GUIDELINE  #11: 

Grazing  management  practices  should  maintain  or  improve 
habitat  for  federally  listed  threatened,  endangered,  and  sen¬ 
sitive  plants  and  animals. 
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STANDARD  OPERATING 
PROCEDURES  FOR 
MINERAL  MATERIAL 
SITES 

Before  establishing  a  new  community  pit,  free  use  area, 
collection  area  or  exclusive  sale,  a  Plan  of  Operation  and  a 
Reclamation  Plan  will  be  prepared.  The  appropriate  NEPA 
analysis  will  also  be  completed. 

When  appropriate  and  necessary  a  reclamation  bond  will 
be  collected. 

Reclamation  and  management  of  the  site  will  when  appro¬ 
priate  consist  of  the  following: 

•  Suitable  topsoil,  subsoil,  or  underlying  soil  parent  ma¬ 
terial  that  is  suitable  for  plant  growth  will  be  removed 
and  stored  for  site  restoration. 

•  Topcover  stockpiles  will  be  stabilized  in  order  to  pre¬ 
vent  erosion  and  dust. 

•  The  area  will  be  fenced  to  exclude  livestock,  promote 
revegetation,  increase  safety  and  reduce  theft. 

•  A  weed  control  plan  will  be  developed  or  weed  control 
will  be  addressed  in  the  Plan  of  Operation. 

•  Purchasers  of  material  will  be  warned  of  potential  weed 
seeds. 

•  The  pit  walls  will  not  exceed  a  safe  working  angle. 

•  Reclaimed  slopes  will  not  exceed  2.5:1  (h:v). 

•  Disturbed  areas  will  be  reclaimed  to  blend  as  closely 
as  possible  with  natural  contours. 

•  Final  blending  to  natural  contours  should  be  consid¬ 
ered  and  incorporated  into  the  Plan  of  Operation. 

•  Stockpiled  topcover  will  be  replaced  as  soon  as  practi¬ 
cally  possible. 

•  Disturbed  areas  will  be  scarified  (where  necessary)  and 
reseeded  as  soon  as  possible  in  order  to  reduce  erosion, 
dust  and  visual  effects. 

•  Measures  may  need  to  be  taken  to  reduce  visual  ef¬ 
fects.  Visual  effects  should  be  considered  and  incorpo¬ 
rated  into  the  Plan  of  Operation. 

•  A  seed  mix  approved  by  BLM  and  appropriate  for  the 
area  will  be  used. 

•  Erosion  controls  will  be  incorporated  into  the  Plan  of 
Operation. 

•  If  dust  becomes  excessive,  measures  will  be  taken  to 
reduce  the  hazard. 

•  The  site  will  be  returned  to  as  close  as  possible  to  the 
“Post  Mining  Land  Use” 

•  All  remaining  litter  or  trash  shall  be  removed  from  the 
site. 


SUMMARY  OF  THE 

REASONABLE 

FORESEEABLE 

DEVELOPMENT 

SCENARIO  FOR  OIL  AND 

GAS 

INTRODUCTION 

The  reasonable  foreseeable  development  (RFD)  scenario  is 
an  estimate  of  the  oil  and  gas  activity  expected  because  of 
resumed  oil  and  gas  leasing  in  the  Dillon  FO.  The  scenario 
is  hypothetical  in  that  drilling  may  occur  anywhere  in  the 
planning  area  where  an  oil  and  gas  lease  is  issued  that  al¬ 
lows  surface  occupancy.  Probably,  actual  drilling  propos¬ 
als  that  result  from  leasing,  if  any,  will  differ  in  location 
from  the  RFD  scenario  proposals.  It  is  also  possible  that 
leasing  could  result  in  either  more  or  less  drilling  proposals 
than  presented  in  the  RFD  scenario. 

The  RFD  scenario  attempts  to  portray  the  most  reasonable 
and  likely  number  of  wells  expected  from  a  leasing  deci¬ 
sion  on  the  Dillon  FO.  It  is  derived  from  knowledge  of  the 
USGS  plays,  Energy  Information  Administration  (EIA)  price 
forecasts,  the  oil  and  gas  occurrence  and  development  po¬ 
tential  classifications  for  the  Dillon  FO,  and  historical  ac¬ 
tivity. 

Development  potential  is  a  ranking  system  which  is  created 
so  the  potential  cumulative  impacts  of  an  oil  and  gas  leas¬ 
ing  decision  on  a  designated  area  can  be  evaluated.  Bureau 
of  Land  Management  petroleum  geologists  rank  the  devel¬ 
opment  potential  of  the  planning  area  based  on  the  prob¬ 
ability,  at  this  point  in  time,  of  oil  and  gas  exploration,  pro¬ 
duction,  and  associated  infrastructure  occurring  in  the  fu¬ 
ture.  It  is  important  to  understand  that  development  poten¬ 
tial  is  a  dynamic  ranking  system,  which  changes  with  time 
as  new  data  and  ideas  become  available.  While  the  geology 
does  not  change,  the  perception  of  the  geology  can  change. 

DRILLING  ACTIVITY  FORECAST 

In  order  for  the  BLM  to  analyze  the  effects  of  oil  and  gas 
leasing  and  subsequent  possible  exploration  and  develop¬ 
ment,  we  had  to  complete  the  best  possible  analysis  of  how 
many  wells  industry  might  drill  in  the  next  10  to  15  years. 
The  BLM  has  developed  an  RFD  scenario  using  historical 
oil  and  gas  development  information  from  the  United  States 
Geological  Survey,  BLM  files,  and  other  technical  sources. 
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BLM  has  mapped  the  potential  of  occurrence  of  oil  and  gas 
under  Madison  and  Beaverhead  Counties  and  the  potential 
for  industry  to  develop  those  possible  resources.  The  clas¬ 
sification  of  the  development  potential  is  depicted  on  Map 
83  in  the  RMP.  From  these  maps  and  other  information, 
including  leasing  history  and  past  and  present  economics, 
the  BLM  forecasts  how  many  wells  might  be  drilled  in  all 
of  the  two  counties  on  all  mineral  ownerships. 

Based  on  our  analysis,  we  estimate  that  six  wildcat  wells 
could  be  drilled  in  the  area  in  the  next  10  to  15  years.  (A 
“wildcat  well"  is  an  exploratory  well  drilled  in  an  area  with 
no  existing  production.)  Of  these  six  wells,  we  estimate 
that  four  would  be  dry  holes.  (If  no  economically  produc¬ 
ible  oil  or  gas  is  discovered,  a  well  is  called  a  "dry  hole"  or 
"noncommercial  discovery.”)  Dry  holes  would  be  plugged 
and  abandoned  with  surface  reclamation  occurring  shortly 
afterward.  For  analysis  purposes,  we  believe  that  two  of 
the  wells  could  likely  have  gas  discoveries  (however  there 
is  also  a  lower  chance  of  oil  production).  One  producer 
would  be  on  either  BLM  minerals  or  lands  administered  by 
the  Forest  Service.  The  other  would  be  on  privately  owned 
minerals.  Each  of  those  wells  would  probably  prompt  ad¬ 
ditional  step-out  wells.  (A  "step-out  well”  is  a  well  drilled 
adjacent  to  or  near  a  proven  well  to  establish  the  limits  of 
the  oil  or  gas  reservoir.)  For  analysis  purposes,  we  estimate 
that  a  total  of  four  step-out  wells  would  be  drilled,  two  for 
each  discovery. 

The  general  areas  where  exploration  might  occur  in  the  two 
counties  are  depicted  on  Map  83  in  the  RMP.  We  forecast 
that  the  six  projected  wildcat  wells  would  be  drilled  some¬ 
where  within  the  boundaries  of  these  four  areas.  Area  #  1  is 
referred  to  as  "Big  Hole  Basin."  This  area  consists  of  the 
Big  Hole  Tertiary  graben  basin.  This  basin  is  floored  by 
Middle  Eocene  volcanic  rock.  These  rocks  are 
unconformably  overlain  by  late  Eocene  to  Miocene  devitri- 
fied  volcaniclastic  and  lacustrine  rocks  associated  with  lo¬ 
cally  derived  clastic  rocks.  In  the  Big  Hole  Basin  this  se¬ 
quence  is  overlain  by  Miocene  and  younger  predominately 
coarse  siliclasitic  sediments.  Basin  fill  is  up  to  15.000  feet 
thick  in  the  Big  Hole  Basin.  Anticipated  reservoir  rocks  are 
sandstones  of  Oligocene  to  Miocene  age.  Source  rocks  are 
late  Eocene  to  Oligocene  in  age.  Natural  gas  has  been  en¬ 
countered  in  wells  drilled  in  the  Basin.  A  14,000  foot  gas 
discovery  is  predicted  in  this  area.  An  additional  two  wells 
are  expected  on  640  acre  spacing.  This  forecast  is  based  on 
the  existing  geologic  perception  of  the  area  and  is  our  best 
projection  of  reasonably  foreseeable  development. 

Area  #2  includes  the  Beaverhead  River  basin  around  the 
town  of  Dillon,  the  Retort  Mountain  area,  the  Armstead 
thrust  area  and  the  Blacktail  salient  area.  It  is  referred  to  as 
"Dillon”.  The  center  of  the  northern  part  of  the  area  in,  T.  8 
and  9  S..  R.  9,  10,  and  1 1  W.,  appears  to  be  complicated  by 
imbricate  thrust  faults.  The  best  hydrocarbon  shows  in  the 
area  occur  here.  The  well  in  sec.  9.  T.  9  S.,  R.  9,  W.,  Ameri¬ 


can  Quasar  9-1  May-Federal  drilled  to  4,351  feet  and  re¬ 
ported  Cambrian  at  3,444  feet.  A  subsequent  examination 
of  the  samples  showed  an  age  date  of  upper  Mississippian 
Chester  at  2,800  feet  to  total  depth,  Heath-Otter  equivalents. 
The  drill  stem  test  at  2,569  feet  to  2,654  feet,  which  recov¬ 
ered  a  small  amount  of  free  gas,  appears  to  be  in  Pennsylva¬ 
nian  Amsden  rocks.  Another  test  at  2,675-2,750  recovered 
gas-cut  mud.  Seven-inch  casing  was  set  at  2,826  feet  and  a 
completion  attempt  in  a  number  of  Amsden  zones  failed  to 
recover  commercial  gas.  Several  older,  shallower  wells  were 
drilled  3  to  5  miles  northeast.  One  reported  an  oil  show. 
These  wells  were  100  feet,  1,800  feet  and  2,500  feet  deep. 
It  is  not  known  what  interval  may  have  had  the  oil  show. 
When  BLM  geologists  mapped  this  general  area  they  deter¬ 
mined  that  there  was  a  large  area  of  "MODERATE"  devel¬ 
opment  potential  based  in  part  on  the  presence  of  adequate 
sediments  with  source  and  reservoir  potential  and  the  exist¬ 
ing  drilling  results.  A  dry  hole  well  is  predicted  near  Jim 
Brown  Mountain  at  about  5,000  feet  depth  in  Permian  or 
Pennsylvanian  rocks  on  BLM  minerals.  This  well  would 
be  drilled  and  abandoned.  One  other  wildcat  resulting  in 
another  dry  hole  is  projected  for  Area  2. 

Area  #3  includes  the  Tendoy  overthrust  area  and  a  foreland 
zone  east  of  the  thrust  sheet  and  also  a  Cretaceous  foreland 
basin  at  the  south  end  of  the  Tendoy  Mountains.  It  is  re¬ 
ferred  to  as  “Lima”.  A  well  with  a  good  show  of  sweet  gas 
in  Mississippian  rocks,  has  been  drilled  in  this  Cretaceous 
basin  and  a  gas  field  could  be  expected  to  be  developed  on 
640  acre  spacing  in  the  area.  The  northern  and  north  central 
portions  of  this  area  have  had  recent  strong  leasing  interest. 
This  is  the  general  area  that  has  potential  for  oil  production. 
Two  wildcats  are  expected;  one  dry  hole  and  one  discovery 
well.  The  result  is  predicted  to  be  a  three  well  gas  field 
covering  about  2,000  acres.  Drilling  depth  is  about  13,500 
feet  and  much  of  this  field  will  be  on  Forest  and/or  BLM 
minerals.  This  forecast  is  based  on  the  existing  geologic 
perception  of  the  area  and  is  our  best  projection  of  reason¬ 
ably  foreseeable  development. 

Area  #4  consists  of  the  Gravelly  Range  and  the  Snowcrest 
Trough  to  the  south  and  east  of  the  Gravelly  Range.  This 
area  is  referred  to  as  the"Gravelly.”  One  1 1 ,000-foot  ex¬ 
ploratory  well  is  projected  to  be  drilled  on  National  Forest 
System  land  in  this  area  and  found  to  be  a  dry  hole.  This 
well  would  be  drilled  and  abandoned.  The  Gravelly  Range 
is  a  west  dipping  sequence  of  rocks  from  Precambrian 
Archean  age  up  into  the  Cretaceous  Montana  Group  age.  In 
the  south  and  central  portions  of  the  Gravelly  Range  total 
thickness  of  post  Precambrian  sediments  is  about  12,000 
feet.  The  interval  from  the  top  of  the  Permian  to  the  Pre¬ 
cambrian  is  about  5,000  feet.  The  primary  targets  for  oil 
and  gas  exploration  are  probably  in  this  interval.  The  dip¬ 
ping  sediments  of  Cambrian  through  Cretaceous  age  are 
repeated  by  thrust  faulting.  Structural  traps  are  probable 
beneath  the  thrust.  The  possibility  exists  of  testing  an  up¬ 
per  Paleozoic  trap  on  the  hanging  wall  block  and  a  Creta- 
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ceous  Colorado  Group  through  Cambrian  structure  in  the 
foot  wall  block  of  about  1 1 ,000  feet.  One  dry  well  tested 
the  southern  part  of  this  subpart  of  Area  #4.  In  1 970  Union 
Texas  Petroleum  drilled  the  #1  Metzel-Federal,  in  the  NW 1/ 
4NW1/4  Sec.  5,  T.  13S.,  R.  2  W.,  to  a  total  depth  of  4,125 
feet  into  the  Cambrian  Park  Shale.  Possible  source  beds 
were  identified  in  the  well,  although  they  may  be  too  shal¬ 
low  and  thermally  immature  to  have  generated  and  expelled 
hydrocarbons.  Possible  reservoirs  were  also  noted. 

The  other  part  of  Area  #4  lies  south  and  west  of  the  Grav¬ 
elly  Range.  This  is  the  Permian  to  upper  Mississippian 
Snowcrest  depositional  trough.  It  is  bounded  on  the  south 
and  east  by  the  Snowcrest  Thrust  Fault.  This  area  has  been 
classified  as  having  both  moderate  occurrence  and  devel¬ 
opment  potential  except  for  an  area  around  an  igneous  in¬ 
trusion  in  T.  11  S.,  R.  5W.  It  contains  good  source  beds  of 
Permian  through  upper  Mississippian  ages. 

This  forecast  is  somewhat  different  than  that  adopted  by  the 
Forest  Service  for  their  oil  and  gas  leasing  EIS  for  the 
Beaverhead  National  Forest.  It  is  noted  that  the  forecast  for 
the  Beaverhead  EIS  only  covered  lands  administered  by  the 
US  Forest  Service.  Also,  that  document  projected  all  wells 
as  if  they  would  occur  on  National  Forest  System  lands. 
The  BLM  forecast  examined  all  of  Beaverhead  and  Madi¬ 
son  Counties.  The  BLM  forecast  was  completed  several 
years  after  completion  of  the  forecast  for  the  Beaverhead 
EIS.  During  that  time  the  economic  outlook  for  the  oil  and 
gas  industry  has  changed  along  with  the  completion  of  a 
dry  hole  in  the  area.  The  BLM  is  not  able  to  forecast  the 
exact  locations  for  wells  that  might  be  drilled  in  the  future. 
This  is  a  matter  that  future  Federal  oil  and  gas  lessees  will 
decide  for  themselves  based  on  their  own  more  detailed 
analysis  of  the  geologic  and  geophysical  data  that  they  will 
collect  before  drilling.  Nor  does  the  BLM  have  any  control 
on  the  location  of  wells  drilled  on  private  lands  if  the  min¬ 
erals  are  not  owned  by  the  Federal  government.  The  loca¬ 
tion  of  new  wells  will  also  be  strongly  influenced  by  lease 
stipulations  developed  in  this  plan  amendment.  Location 
of  wells  on  the  Beaverhead  National  Forest  would  be  con¬ 
trolled  in  large  part  by  the  stipulations  that  were  developed 
in  their  oil  and  gas  leasing  EIS.  The  Dillon  RMP/EIS  does 
not  address  leasing  decisions  on  National  Forest  System 
lands.  It  must  be  understood  that  drilling  may  occur  outside 
of  the  four  areas  described  above.  Possible  environmental 
effects  will  also  be  analyzed  in  those  areas.  By  looking  at 
what  could  happen  if  wells  were  drilled  in  the  indicated  ar¬ 
eas,  the  BLM  can  predict  and  extrapolate  possible  environ¬ 
mental  effects  throughout  the  study  area,  especially  where 
sensitive  resources  are  located  and  development  potential 
is  either  “LOW”  or  “MODERATE.” 

In  addition  to  the  four  areas  noted  above,  the  reader  will 
note  that  there  is  an  area  of  moderate  development  potential 
located  on  the  map  of  the  project  area  along  the  trend  of  the 
Madison  River  valley.  The  BLM  is  not  postulating  any  drill¬ 


ing  in  this  area  for  the  life  of  this  planning  document.  Two 
wells  have  been  drilled  within  the  boundaries  ol  the  Madi¬ 
son  River  graben.  No  oil  or  gas  shows  were  noted  in  either 
well.  Gravity  measurements  indicate  a  valley  lill  thickness 
of  up  to  12,000  feet  at  a  point  about  two  miles  Irom  either 
well.  The  part  of  the  graben  with  the  greatest  thickness  is 
shown  on  internal  BLM  reports  as  being  on  the  Hebgen  Lake 
Quadrangle  commencing  about  1  -1/4  miles  south  of  the 
Ennis  Quadrangle  boundary  and  continuing  southeastward 
for  a  distance  of  about  7-1/2  miles.  In  this  area  valley  fill  is 
estimated  from  gravity  data  to  be  1 5,000  feet  or  more.  From 
this  depocenter,  the  Tertiary  thickness  decreases  northward. 
About  three  miles  east  of  Ennis,  the  Tertiary  thickness  is 
about  7,500  feet.  The  potential  for  hydrocarbons,  probably 
gas,  may  be  theorized  for  the  Tertiary  sediments  at  the  greater 
depths  than  encountered  in  the  two  wells.  Their  bottom- 
hole  temperatures  were  144°  F  and  141°  F,  respectively.  Cal¬ 
culated  geothermal  gradients  for  these  wells  of  1.12°  F/100 
ft.  to  1.55°  F/100  ft.  indicates  that  depths  of  approximately 
1 2,900  feet  to  1 7,900  feet  would  be  needed  to  approach  200° 
F  (the  approximate  top  of  the  “oil  window”  temperature 
which  allows  for  the  early  generation  of  hydrocarbons  from 
organic  sources).  This  approximation  suggests  that  most  of 
the  sediments  in  the  Madison  River  Valley  are  immature  for 
thermogenic  hydrocarbon  generation  because  they  are  shal¬ 
lower  than  these  depths,  and  that  the  potential  for  gas  is 
therefore  focused  on  biogenic  methane  gas  at  cooler  tem¬ 
peratures  at  shallower  depths. 


SURFACE  ACTIVITY 
DESCRIPTION 

This  part  of  the  Reasonable  Foreseeable  Development  Sce¬ 
nario  includes  information  to  characterize  the  type  of  dis¬ 
turbance  projected.  The  first  section  predicts  the  number  of 
acres  of  ground  surface  disturbance  resulting  from  explora¬ 
tion  and  field  production  activities,  regardless  of  surface 
ownership.  The  calculation  of  acres  disturbed  relies  upon 
assumptions  derived  from  past  exploration  activity  in  the 
Dillon  Field  Office  (DFO)  and  existing  production  from 
overthrust  belt  fields.  All  calculations  assume  a  maximum 
acreage  figure  for  analysis  purposes  if  past  activities  show 
a  range  (e.g.,  3.5  acres  would  be  used  if  the  range  is  2. 5-3. 5 
acres).  This  assumption  was  made  in  order  to  portray  what 
the  largest  amount  of  disturbance  could  be  expected  to  be. 
Reclaimed  lands  are  also  included  in  these  calculations. 
Although  no  production  exists  in  the  DFO,  there  have  been 
44  test  wells.  The  area  is  still  considered  a  wildcat  area 
with  no  commercial  discoveries.  Therefore,  in  order  to 
model  a  production  scenario,  many  assumptions  are  neces¬ 
sary.  These  assumptions  include  location,  productive  capa¬ 
bility,  reservoir  parameters  and  hydrocarbon  type  and  are 
based  on  information  from  representative  oil  and  gas  Fields 
in  Montana  (Blackleaf  and  Kevin  Sunburst).  Even  though 
the  drilling  activity  forecast  predicts  two  gas  fields  it  is  pos- 
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sible  that  the  Lima  area  could  also  result  in  an  oil  field. 
Assumptions  for  both  gas  and  oil  fields  are  included  here  to 
make  sure  this  possibility  is  factored  into  the  analysis  of 
impacts.  Other  critical  factors  that  need  to  be  considered 
when  evaluating  potential  impacts  of  oil  and  gas  activity 
are  shown  after  the  disturbance  calculations  and  field  as¬ 
sumptions.  These  factors  include  the  duration  of  activity, 
and  the  type  and  quantity  of  equipment,  personnel  and  other 
resources  used  and  the  frequency  of  such  use. 

The  drilling  activity  forecast  predicts  a  total  of  6  explora¬ 
tion  wells  and  4  development  wells.  The  area  that  would  be 
disturbed  totals  35  acres  for  well  pads,  1 70  acres  for  access 
roads  and  318  acres  for  pipelines  for  a  total  of  523  acres 
disturbed  as  a  result  of  projected  well  drilling  and  field  de¬ 
velopment. 


It  is  assumed  that  6  wells  would  prove  to  be  commercially 
productive.  For  production  the  access  roads  and  rights  of 
way  would  be  stabilized  by  seeding  the  cut  and  fill  slopes 
and  surfacing  the  top  of  the  road  bed.  A  small  portion  of  the 
road  rights  of  way  would  be  returned  to  a  pre-disturbance 
condition.  A  major  portion  of  the  well  pads  (up  to  two  thirds) 
would  be  rehabilitated.  The  gas/oil  gathering  lines  would 
be  constructed  along  existing  or  new  access  roads  resulting 
in  no  additional  disturbance.  Gas  trunk  lines  would  be  com¬ 
pletely  rehabilitated.  The  following  table  displays  the  esti¬ 
mated  amount  of  disturbance  (in  acres)  expected  from  drill¬ 
ing  and  production  activity  predicted  in  the  drilling  activity 
forecast.  It  is  based  on  the  previously  discussed  assump¬ 
tions  and  successful  reclamation  after  construction  opera¬ 
tions  are  completed  or  oil  and  gas  operations  cease. 


Estimation  of  Surface  Disturbance  Assumptions 


The  maximum  area  cleared  per  well  pad  would  be  3.5  acres  (about  380  ft.  x  400  ft.)  and  2.3  acres  would  be  stabilized  in 
about  2  years. 

The  maximum  area  cleared  per  access  road  per  well  would  be  17  acres  (about  40  ft.  x  18480  ft.)  and  9  acres  would  be 
stabilized  in  about  2  years. 

All  field  gathering  pipelines  (2-4  inch  diameter)  will  follow  existing  or  new  access  roads  and  no  additional  disturbance 
would  result. 

The  maximum  area  cleared  for  trunk  lines  to  transport  gas  from  two  different  fields  to  the  existing  transmission  line  near 
Dillon,  Montana  would  be  318  acres  (about  25  ft.  x  554,400  ft.)  and  the  entire  area  of  disturbance  would  be  stabilized  in 
about  2  years.  All  perennial  stream  crossings  would  use  horizontal  drilling  to  avoid  disturbance  to  the  stream,  its  bed  and 
banks. 

Dry  and  abandoned  wells  would  be  reclaimed. 


Unsuccessful  Wildcat  Wells 

Commercially  Productive  Wells 

Pre-Site 

Post- Site 

Pre-Site 

Post- Site* 

Reclamation 

Reclamation 

Reclamation 

Reclamation 

Well  Site 

14 

0 

21 

7.2 

Access  Roads 

68 

0 

102 

48 

Pipelines 

0 

0 

318 

0 

TOTAL ACRES 

DISTURBED 

82 

0 

441 

55.2 

*The  figures  in  this  column  represent  the  total  area  committed  to  production  facilities  and  permanent  access  roads  after 
the  unused  portions  have  been  succeessfully  rehabilitated. 
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Gas  Field  Assumptions 


Gas  fields  would  be  discovered  in  the  Lima  and  Big  Hole  Basin  areas. 

Fields  would  be  roughly  3  square  miles  in  surface  area. 

Full  development  would  require  3  wells  (one  discovery  and  two  step  out  wells).  3-D  seismic  would  be  run  to  refine  step 
out  well  locations. 

Gas  would  be  transported  by  pipeline  an  order  to  be  marketed.  From  Lima  it  would  be  transported  north  to  Dillon  for 
approximately  45  miles.  From  the  Big  Hole  Basin  it  would  be  transported  approximately  60  miles  to  the  south  and  east 
to  Dillon. 

Compressor  stations  would  be  necessary  along  the  pipeline  route,  with  one  of  those  stations  being  within  one  mile  of  the 
main  line  in  order  to  boost  the  pipeline  gas  to  the  pressure  of  the  main  line. 

Wells  would  be  drilled  10,000  to  15,000  feet  deep.  One  well  would  be  drilled  from  each  well  pad.  Only  one  develop¬ 
ment  well  would  be  drilled  at  a  time. 

Wells  would  take  approximately  300  days  to  drill. 

Condensate,  gas,  and  water  separation  would  occur  at  the  wellsites.  Water  disposal  would  be  into  a  lined  pit  at  the 
surface  or  water  would  be  injected  into  the  subsurface  through  a  dry  hole  converted  into  a  water  disposal  well.  Conden¬ 
sate  would  be  shipped  by  truck  ( 1  truck  every  4  days). 

The  field  is  expected  to  produce  for  25  years. 

Well  servicing,  repair,  and  maintenance  would  continue  throughout  the  life  of  the  field.  Well  servicing  operations  would 
take  5  days  per  well  and  occur  6  times/well  over  the  25  year  life  of  the  field.  A  well  tender  w  ould  make  one  trip  per  day. 


Oil  Field  Assumptions 


An  oil  field  is  possible  at  the  Lima  area. 

Field  would  be  roughly  1-1/2  square  miles  in  surface  area. 

Full  field  development  would  require  3  wells  (one  discovery  and  two  step  out  wells) ,  3-D  seismic  would  be  run  to  refine 
step  out  well  locations. 

Oil  would  be  transported  by  truck  to  the  appropriate  refining  facility. 

Wells  would  be  10,000  to  15,000  feet  deep.  One  well  would  be  drilled  from  each  well  pad.  Only  one  development  well 
would  be  drilled  at  a  time. 

The  wells  would  take  approximately  300  days  to  drill. 

Oil,  gas,  and  water  separation  would  occur  at  the  wellsites.  Water  disposal  would  be  into  a  lined  pit  at  the  surface  or 
water  would  be  injected  into  the  subsurface  through  a  dry  hole  converted  into  a  water  disposal  well.  Gas  would  be  used 
on  lease  to  separate  oil  and  water  and  to  heat  oil.  Gas  not  used  on  lease  would  be  sold  or  vented/flared  to  the  atmosphere. 
If  sufficient  gas  quantities  are  produced  this  gas  may  also  be  captured  and  sold.  For  this  analysis  all  unused  gas  is 
assumed  to  be  reinjected  for  pressure  maintenance 

The  field  is  expected  to  produce  for  25  years. 

Well  servicing,  repair,  and  maintenance  continue  throughout  the  life  of  the  field.  Well  servicing  operations  would  take 
5  days  per  well  and  occur  6  times/well  over  the  25  year  life  of  the  field.  A  well  tender  would  make  one  trip  per  day. 
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Activity 

Approximate 

Time  Frame 

Number  of 
Workers 

Vehicles  and 
Equipment 

Number  of 

Trips 

Construction  of 
well  pad  and 
access  road 

1  week 

5-6 

2  Bulldozers 

2  Scrapers 

2  (1/wk  per  dozer) 

2  (1/wk  per  scraper) 

Grader 

1  (1/wk) 

Reserve  pit  is  125 
ft  X  200  ft  X  12 
deep;  lined  with 

8-10  mil  rein¬ 
forced  nylon/ 
plastic.  Location 
fixed  by  rig 
location. 

Water  truck 

Workers’  vehicles 

35  (5/day) 

28  (4/day) 

Access  Road  Culverts  added  if  stream  channels  must  be  crossed,  but  operators  usually  would  lengthen  road  to  avoid 
drainages  to  minimize  maintenance  and  to  maintain  maximum  grade  of  10%  or  less. 

In  extreme  terrain  or  remote  locations,  company  may  put  up  camps  at  drill  site.  Additional  buildings  (portable)  for 
sleeping  quarters  and  cooking  and  eating  are  used.  Camp  crew  includes  cook,  assistant  cook.  Support  facilities  include 
septic  systems,  refrigerated  food  storage.  Camp  jobs  eliminate  some  traffic  due  to  shift  changes. 

Approximate 

Number  of 

Vehicles  and 

Number  of 

Activity 

Time  Frame 

Workers 

Equipment 

Trips 

Well  Drilling 

300  days 

5-6,  during  Drilling 

Rig  set-up  (semi- 

200  (20/day  for  10 

phase; 

trucks) 

days) 

Rig-Size/Type: 

Triple  derrick. 

10,  during  cementing 

Maintenance  (pickup 

300  (1/day) 

jackknife  type; 

and  running  casing 

truck) 

Diesel  or  diesel- 

electric 

phases 

Well-logging  truck 

3  (1/day,  3  separate 

Weight:  rig  about 
2,000,000  lbs 

days) 

Height:  160  ft 

Semi-truck  carrying 

30  (5/day,  6  separate 

(assumes  20  ft 
substructure) 

casing 

days 

Engine:  1500-2000 

Semi-truck  carrying 

8  ( 1  /day,  8  separate 

horse  power  from  3 

drilling  steel 

days) 

engines 

Derrick  capacity:  1 

Service  trucks  (mud, 

86  (2/wk) 

million  lbs 

bits,  special  equip¬ 
ment) 

Drilling  Equipment 
requires:  40-50  one- 

Water  trucks 

600  (2/day) 

way  semi-truck 
loads  to  move  rig  to 
site  at  45,000  lbs  per 

Workers’  vehicles 

1 800  (6/day) 

load 

Salesmen’s  vehicles 

86  (2/wk) 

Water  truck  -  several  trips  per  dav  (fresh  water  required  to  drill  through  all  fresh  water  aquifers  ranging  from  600  ft  to 

2500  ft  below  surface,  at  rate  of  10  bbl  per  ft). 

About  40,000  bbls  of  water  required  to  drill  remainder  of  well  unless 

lost  circulation  problems  occur,  then  more  water  required.  A  separate  water  truck  may  make  2-3  trips  per  day  to  spray 

fresh  water  on  roads  for  dust  control.  Water  source  well  is  usually  drilled  for  rank  wildcat  wells. 
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Activity 

Approximate 

Time  Frame 

Number  of 
Workers 

Vehicles  and 
Equipment 

Number  of 

Trips 

Well  Testing  and 

1  week  to 

4  during  testing; 

Truck  carrying 

6  (3/day  for  2  days) 

Completion:  the 

1  month 

tubing,  packers 

drilling  rig  is 

10-12  for  completion, 

typically  used  to  set 

fracturing,  and/or 

Truck  carrying 

1  (1  in  1  day) 

the  casing.  A 

acidizing  phases 

wellhead 

completion  rig 

(smaller  in  size)  is 

Truck  carrying 

12  (3/wk) 

used  to  complete 

testing  tools 

well  for  production. 

Truck  carrying 

3  (l/day  for  3  days) 

perforation  tools 

Pump  and  bulk  trucks 

10  (5  on  2  separate 

days) 

Approximate 

Number  of 

Vehicles  and 

Number  of 

Activity 

Time  Frame 

Workers 

Equipment 

Trips 

Placement  of 

1  week 

4-5 

Truck  carrying  meter 

1  (1/wk) 

Production 

device 

Facilities 

Truck  carrying  pipe, 
fittings,  etc. 

1  (1/wk) 

Truck  carrying 
dehydrator 

1  (1/wk) 

Truck  carrying  tank 

3  (3/wk) 

Backhoe 

1  (1/wk) 

Workers’  vehicles 

28  (4/day) 

Activity 

Approximate 

Time  Frame 

Number  of 

Workers 

Vehicles  and 
Equipment 

Number  of 

Trips 

Pipeline  Construe- 

1  week 

5-8 

Trencher 

1  (1/wk) 

tion-per  mile 

Dozer 

1  (1/wk) 

Welding  Truck 

14  (2/day) 

Pipeline  Truck 

5  (5/wk) 

Workers’  vehicles 

28  (4/day) 
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Approximate 

Number  of 

Vehicles  and 

Number  of 

Activity 

Time  Frame 

Workers 

Equipment 

Trips 

Abandonment/ 

3  weeks 

5-6 

Workover  Rig  and 

24  (3/day  for  8  days) 

Reclamation 

associated  equipment 

Well  plugging. 

Bulldozer,  scraper 

3 

equipment  disman¬ 
tling  and  removal. 

and  road  grader 

and  reclamation 

Maintenance  (pickup 
truck) 

21  (1/day) 

Semi-truck  for 
equipment  hauling 

3 

Service  trucks 

4 

Workers’  vehicles 

126  (6/day) 

PROCEDURES  IN  OIL  AND 
GAS  RECOVERY 

GEOPHYSICAL  OPERATIONS 

Oil  and  gas  geophysical  exploration  activities  include  data 
acquisition  by  use  of  ground  vehicle  or  aircraft.  Data  is 
acquired  to  determine  if  a  structure  exists  which  might  con¬ 
tain  oil  or  gas.  Geophysical  exploration  does  not  include 
core  drilling  for  subsurface  geologic  information  or  well 
drilling  for  oil  and  gas.  A  federal  oil  and  gas  lease  is  not 
required  before  conducting  geophysical  operations.  Infor¬ 
mation  from  geophysical  exploration  can  lead  oil  compa¬ 
nies  or  others  to  request  that  lands  be  offered  for  lease,  or 
assist  in  the  selection  of  drill  sites  on  existing  leases. 

Existing  road  systems  are  used  where  available.  Roads  may 
be  cleared  of  vegetation  and  loose  rocks  to  improve  access 
for  trucks  if  that  action  is  allowed  by  the  permit.  Blading 
and  road  construction  for  seismic  operations  are  not  usually 
allowed  so  that  environmental  impacts  are  minimized.  In 
areas  with  rugged  terrain  or  without  access  roads,  and  cer¬ 
tain  seasons  of  the  year,  seismic  work  is  conducted  by  heli¬ 
copter  rather  than  by  ground  vehicles.  Other  geophysical 
operations  that  do  not  cause  additional  surface  disturbance 
include  remote  sensing,  gravity  prospecting,  and  aeromag- 
netic  surveying. 

Procedures  and  Regulations 

Notification  Process  -  Geophysical  operations  on  public 
lands  are  reviewed  by  the  BLM.  Exploration  on  public 
lands  requires  review  and  approval  following  the  procedures 
in  43  CFR  Subparts  3150,  3151,  and  3154.  In  the  Dillon 


Field  Office,  the  Field  Manager  is  authorized  to  approve 
geophysical  operations.  The  responsibilities  of  the  geophysi¬ 
cal  operator  and  the  Field  Manager  during  geophysical  op¬ 
erations  are  described  below. 

Geophysical  Operator  -  The  operator  is  required  to  file  a 
Notice  of  Intent  to  Conduct  Oil  and  Gas  Exploration  Op¬ 
erations  (form  3150-4)  for  operations  on  public  lands  ad¬ 
ministered  by  the  BLM.  Maps  (preferably  1:24,000  scale 
topographic  maps)  showing  the  location  of  the  proposed 
lines  and  access  routes  must  accompany  the  Notice  of  In¬ 
tent. 

When  the  Notice  of  Intent  is  filed,  the  authorized  officer 
may  request  a  prework  conference  or  field  inspection.  Spe¬ 
cial  requirements  or  procedures  that  are  identified  by  the 
authorized  officer  are  included  in  the  Terms  and  Conditions 
for  Notice  of  Intent  to  Conduct  Geophysical  Exploration 
(form  3150-4  and  a  copy  of  the  state  requirements).  Any 
changes  in  the  original  Notice  of  Intent  must  be  submitted 
in  writing  to  the  authorized  officer.  Written  approval  must 
be  secured  before  activities  proceed. 

Bonding  of  the  operator  is  required.  A  copy  of  proof  of 
satisfactory  bonding  shall  accompany  the  Notice  of  Intent. 
Proper  bonding  may  include  a  $5,000  individual,  $25,000 
statewide,  or  $50,000  nationwide  geophysical  exploration 
bond.  In  lieu  of  an  exploration  bond,  a  statewide  or  nation¬ 
wide  oil  and  gas  drilling  bond  may  be  used  if  it  contains  a 
rider  for  geophysical  exploration. 

The  operator  is  required  to  comply  with  applicable  federal, 
state,  and  local  laws  such  as  Federal  Land  Policy  and  Man¬ 
agement  Act  of  1 976,  the  National  Historic  Preservation  Act 
of  1966,  and  the  Endangered  Species  Act  of  1973,  as 
amended.  Operators  may  be  required  to  submit  an  archeo- 
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logical  evaluation  if  dirt  work  is  contemplated,  or  if  there  is 
reason  to  believe  that  significant  cultural  resources  may  be 
adversely  affected. 

When  geophysical  operations  have  been  completed,  the 
operator  is  required  to  file  a  Notice  of  Completion  (form 
3 1 50-5)  including  certification  that  all  terms  and  conditions 
of  the  approved  Notice  of  Intent  have  been  fulfilled.  The 
operator  must  also  submit  a  map  that  shows  the  actual  line 
location,  access  route,  and  other  survey  details. 

BLM  Field  Manager  (authorized  officer)  -  The  autho¬ 
rized  officer  is  required  to  contact  the  operator  within  five 
working  days  after  receiving  the  Notice  of  Intent  to  explain 
the  terms  of  the  notice,  including  the  “Terms  and  Condi¬ 
tions  for  Notice  of  Intent  to  Conduct  Geophysical  Explora¬ 
tion,”  current  laws,  and  BLM-administrative  requirements. 
At  the  time  of  the  prework  conference  or  field  inspection, 
written  instructions  or  orders  are  given  to  the  operator.  The 
authorized  officer  is  responsible  for  the  examination  of  re¬ 
source  values  to  determine  appropriate  surface  protection 
and  reclamation  measures.  The  authorized  officer  is  required 
to  make  a  final  inspection  following  filing  of  the  Notice  of 
Completion.  When  reclamation  is  approved,  obligation 
against  the  operator’s  bond  is  released.  The  BLM  has  30 
days  after  receipt  of  the  Notice  of  Completion  to  notify  the 
operator  whether  the  reclamation  is  satisfactory  or  if  addi¬ 
tional  reclamation  work  is  needed.  Bonding  liability  will 
automatically  terminate  within  90  days  after  receipt  of  the 
Notice  of  Completion  unless  the  authorized  officer  notifies 
the  operator  of  the  need  for  additional  reclamation  work. 

State  Standards  -  Geophysical  operators  register  with  the 
state  through  the  County  Clerk  and  Recorder’s  office.  State 
regulations  include  requirements  for  shothole  locations,  drill¬ 
ing  techniques,  plugging  techniques,  and  reclamation. 

Mitigation  -  When  a  geophysical  Notice  of  Intent  is  re¬ 
ceived,  restrictions  may  be  placed  on  the  application  to  pro¬ 
tect  resource  values  or  to  mitigate  impacts.  Many  of  these 
requirements  may  be  the  same  as  the  oil  and  gas  lease  stipu¬ 
lations  adopted  in  the  RMR  Other  less  restrictive  measures 
may  be  used  when  impacts  to  resource  values  will  be  less 
severe.  This  is  due  in  part  to  the  temporary  nature  of  geo¬ 
physical  exploration.  The  decisions  concerning  the  level  of 
protection  required  are  made  on  a  case-by-case  basis  when 
a  Notice  of  Intent  is  received. 

LEASING  PROCESS 

Federal  oil  and  gas  leasing  authority  is  found  in  the  1920 
Mineral  Leasing  Act,  as  amended,  for  public  lands  and  the 
1 947  Acquired  Lands  Leasing  Act,  as  amended,  for  acquired 
lands.  Leasing  of  federal  oil  and  gas  is  affected  by  other 
acts  such  as  National  Environmental  Policy  Act  of  1969, 
the  Wilderness  Act  of  1964,  National  Historic  Preservation 


Act  of  1966,  the  Endangered  Species  Act  of  1973,  Federal 
Land  Policy  and  Management  Act  of  1976,  and  the  Federal 
Onshore  Oil  and  Gas  Leasing  Reform  Act  of  1987. 

Regulations  governing  federal  oil  and  gas  leasing  are  con¬ 
tained  in  43  CFR  Part  3100  with  additional  requirements 
and  clarification  found  in  Onshore  Operating  Orders  and 
Washington  office  manuals,  handbooks  and  instruction 
memorandums. 

The  lease  grants  the  right  to  explore,  extract,  remove,  and 
dispose  of  oil  and  gas  deposits  that  may  be  found  in  the 
leased  lands.  The  lessee  may  exercise  the  rights  conveyed 
by  the  lease  subject  to  the  lease  terms  and  attached  stipula¬ 
tions,  if  any. 

Lease  rights  may  be  subject  to  lease  stipulations  and  permit 
approval  requirements.  Stipulations  and  permit  requirements 
describe  how  lease  rights  are  modified.  Lease  constraints 
or  requirements  may  also  be  applied  to  applications  for  per¬ 
mit  to  drill  on  existing  leases  provided  the  constraints  or 
requirements  are  within  the  authority  reserved  by  the  terms 
and  conditions  of  the  lease.  The  stipulations  and  conditions 
of  approval  must  be  in  accordance  with  laws,  regulations, 
and  lease  terms.  The  lease  stipulations  and  permit  condi¬ 
tions  of  approval  allow  for  management  of  federal  oil  and 
gas  resources  in  concert  with  other  resources  and  land  uses. 

The  BLM  planning  process  is  the  mechanism  used  to  evalu¬ 
ate  and  determine  where  and  how  federal  oil  and  gas  re¬ 
sources  will  be  made  available  for  leasing.  In  areas  where 
oil  and  gas  development  may  conflict  with  other  resources, 
the  areas  may  be  closed  to  leasing.  Areas  where  oil  and  gas 
development  could  coexist  with  other  land  uses  or  resources 
will  be  open  to  leasing.  Leases  in  these  areas  will  be  issued 
with  standard  lease  terms  or  with  added  stipulations  based 
upon  decisions  in  the  land  use  document.  Added  stipula¬ 
tions  are  a  part  of  the  lease  only  when  environmental  and 
planning  records  demonstrate  the  necessity  for  the  stipula¬ 
tions  (modifications  of  the  lease). 

Currently,  leases  are  issued  as  either  competitive  leases  or 
noncompetitive  leases  with  10-year  terms.  The  competi¬ 
tive  leases  will  be  sold  to  the  highest  qualified  bidder  at  an 
oral  auction.  Tracts  that  receive  no  bid  at  the  sale  are  avail¬ 
able  for  the  filing  of  noncompetitive  offers  for  two  years 
following  the  sale.  All  offers  filed  the  day  after  the  sale 
(referred  to  as  day-after-the-sale  filings)  are  considered  si¬ 
multaneously  filed.  This  means  that  if  there  is  more  than 
one  offer  filed  for  a  specific  parcel  the  day  after  the  sale,  a 
drawing  must  be  held  to  determine  the  priority  on  multiple 
offers.  Noncompetitive  offers  filed  after  that  time  are  on  a 
first-come  first-served  basis.  If  there  are  no  offers  filed  for 
a  parcel  for  the  two-year  period  after  the  sale,  the  lands  must 
be  nominated  again  for  competitive  leasing.  Rental  pay¬ 
ments  for  these  leases  will  be  $1 .50  per  acre  for  the  first  5 
years  and  $2.00  per  acre  thereafter  until  production  is  es- 
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tablished.  The  royalty  rate  for  leases  issued  following  the 
1987  Oil  and  Gas  Leasing  Reform  Act  is  12-1/2  percent. 
Minimum  royalty  is  the  same  amount  as  the  rental. 

Future  interest  leases  are  available  for  entire  or  fractional 
mineral  estates  that  have  not  reverted  to  federal  ownership. 
These  are  minerals  that  are  reserved  by  the  grantor  for  a 
specific  period  of  time  in  warranty  deeds  to  the  United  States. 
Any  future  interest  leases  may  be  obtained  only  through  the 
competitive  bidding  process  and  are  made  effective  the  date 
of  vesting  of  the  minerals  with  the  United  States. 

Plan  Maintenance 

New  information  may  lead  to  changes  in  existing  resource 
inventories.  New  use  areas  and  resource  locations  may  be 
identified  or  use  areas  and  resource  locations  that  are  no 
longer  valid  may  be  identified.  These  resources  usually 
cover  small  areas  requiring  the  same  protection  or  mitiga¬ 
tion  as  identified  in  this  plan.  Identification  of  new  areas  or 
removal  of  old  areas  that  no  longer  have  those  resource  val¬ 
ues  will  result  in  the  use  of  the  same  lease  stipulation  iden¬ 
tified  in  this  plan.  These  areas  will  be  added  to  the  existing 
data  inventory  without  a  plan  amendment.  In  cases  where 
the  changes  constitute  a  change  in  resource  allocation  out¬ 
side  the  scope  of  this  plan,  a  plan  amendment  would  be  re¬ 
quired. 

Lease  Stipulations 

Certain  resources  in  the  planning  area  require  protection 
from  impacts  associated  with  oil  and  gas  activities.  The 
specific  resource  and  the  method  of  protection  are  contained 
in  lease  stipulations.  Lease  stipulations  are  usually  no  sur¬ 
face  occupancy,  controlled  surface  use,  or  timing  limitation. 
A  notice  may  also  be  included  with  a  lease  to  provide  guid¬ 
ance  regarding  resources  or  land  uses.  While  the  actual 
wording  of  the  stipulations  may  be  adjusted  at  the  time  of 
leasing,  the  protection  standards  described  will  be  main¬ 
tained. 

Controlled  Surface  Use 

Use  or  occupancy  is  allowed  (unless  restricted  by  another 
stipulation),  but  identified  resource  values  require  special 
operational  constraints  that  may  modify  the  lease  rights. 
Controlled  surface  use  is  used  for  operating  guidance,  not 
as  a  substitute  for  the  no  surface  occupancy  or  timing  stipu¬ 
lations. 

No  Surface  Occupancy 

Use  or  occupancy  of  the  land  surface  for  fluid  mineral  ex¬ 
ploration  or  development  is  prohibited  in  order  to  protect 
identified  resource  values.  The  no  surface  occupancy  stipu¬ 
lation  includes  stipulations  which  may  have  been  worded 


as  No  Surface  Use  and  Occupancy,”  “No  Surface  Distur¬ 
bance,”  “Conditional  No  Surface  Occupancy,”  and  “Sur¬ 
face  Disturbance  or  Occupancy  Restriction  (by  location).” 

Timing  Limitation  (Seasonal  Restriction) 

Prohibits  surface  use  during  specified  times  to  protect  iden¬ 
tified  resource  values.  This  stipulation  does  not  apply  to 
the  operation  and  maintenance  of  production  facilities  un¬ 
less  the  findings  of  analysis  demonstrate  the  continued  need 
for  such  mitigation  and  that  less  stringent,  project-specific 
mitigation  measures  would  be  insufficient. 

PERMITTING 

The  lessee  may  conduct  lease  operations  after  lease  issu¬ 
ance.  Before  beginning  construction  or  drilling  a  well,  the 
lessee  must  have  an  approved  Application  for  Permit  to  Drill, 
including  requirements  for  surface  and  subsurface  opera¬ 
tions.  Many  other  lease  operations,  including  surface  and 
subsurface,  must  be  approved  by  a  Sundry  Notice.  When  a 
well  is  no  longer  useful,  the  well  is  plugged  and  the  surface 
reclaimed.  Well  plugging  and  reclamation  operations  are 
approved  by  a  Sundry  Notice,  although  verbal  approval  for 
plugging  may  be  given  for  a  well  that  was  drilled  but  not 
completed  for  production.  The  period  of  bond  liability  is 
terminated  after  all  wells  covered  by  the  bond  are  properly 
plugged  and  the  surface  reclaimed.  The  lands  may  then 
become  available  for  future  leasing. 

Proposed  drilling  and  associated  activities  must  be  approved 
before  beginning  operations.  The  operator  must  file  an 
Application  for  Permit  to  Drill  with  the  BLM  Great  Falls 
Oil  and  Gas  Field  Station.  A  copy  of  the  application  will  be 
posted  in  the  Field  Station  and  Dillon  Field  Office,  and  if 
applicable,  in  the  office  of  the  Surface  Management  Agency 
for  a  minimum  of  30  days  for  review  by  the  public.  After 
30  days,  the  application  can  be  approved  in  accordance  with 
(a)  lease  stipulations,  (b)  Onshore  Oil  and  Gas  Orders,  and 
(c)  Onshore  Oil  and  Gas  regulations  (43  CFR  Part  3160)  if 
it  is  administratively  and  technically  complete. 

Evidence  of  bond  coverage  for  lease  operations  must  be 
submitted  with  the  application.  Bond  amount  must  not  be 
less  than  a  $10,000.00  lease  bond,  a  $25,000.00  statewide 
bond  or  a  $150,000.00  nationwide  bond. 

Pre-drill  on-site  inspections  will  be  conducted  for  all  wells. 
The  inspection  makes  possible  selection  of  the  most  fea¬ 
sible  well  site  and  access  road  from  environmental,  geo¬ 
logical,  and  engineering  points  of  view.  Surface  use  and 
reclamation  requirements  are  developed  during  the  on-site 
inspection  that  is  usually  conducted  within  15  days  after 
receipt  of  the  Notice  of  Staking  or  Application  for  Permit  to 
Drill.  For  operations  proposed  on  privately-owned  surface, 
if  the  operator  after  a  good-faith  effort  is  unable  to  reach  an 
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agreement  with  the  private  surface  owner,  the  operator  must 
post  a  bond  to  cover  loss  of  crops  and  damages  to  tangible 
improvements  prior  to  approval  of  the  Application  for  Per¬ 
mit  to  Drill. 

Conditions  of  approval  implement  the  lease  stipulations  and 
are  part  of  the  permit  when  environmental  and  field  reviews 
demonstrate  the  necessity  for  operating  constraints  or  re¬ 
quirements.  A  surface  restoration  plan  is  part  of  an  approved 
permit,  either  an  Application  for  Permit  to  Drill  or  Sundry 
Notice  that  includes  surface-disturbing  activities. 

The  authorized  officer  will  act  on  the  application  in  one  of 
two  ways: 

Approves  the  application  (a)  as  submitted  or  (b)  with 
appropriate  modifications  or  conditions  of  approval;  or 

Returns  the  application  and  (a)  advises  the  lessee  or 
operator  of  the  reasons  for  disapproval  or  (b)  advises 
the  lessee  or  operator  of  the  reason  why  final  action 
has  been  delayed  and  the  date  such  final  action  is  ex¬ 
pected. 

For  drilling  operations  on  lands  with  state  or  private  min¬ 
eral  ownership,  the  lessee  must  meet  the  requirements  of 
the  mineral  owner  and  the  state  regulatory  agency.  The  BLM 
does  not  have  jurisdiction  over  nonfederal  minerals;  how¬ 
ever,  the  BLM  has  surface  management  responsibility  in 
situations  of  BLM  surface  over  nonfederal  mineral  owner¬ 
ship. 

APPLICATION  FOR  PERMIT  TO 
DRILL 

Applications  for  Permit  to  Drill  are  approved  for  the  Dillon 
Field  Office  by  the  supervisor  of  the  Great  Falls  Oil  and 
Gas  Field  Station.  The  approved  Application  for  Permit  to 
Drill  includes  Conditions  of  Approval,  and  Informational 
Notices  that  cite  the  regulatory  requirements  from  the  Code 
of  Federal  Regulations,  Onshore  Operating  Orders  and  other 
guidance. 

Conditions  of  Approval 

Conditions  of  approval  are  mitigation  measures  that  imple¬ 
ment  restrictions  in  light  of  site-specific  conditions.  Gen¬ 
eral  guidance  for  conditions  of  approval  is  found  in  the  BLM 
and  U.S.  Forest  Service  brochure  entitled  “Surface  Operat¬ 
ing  Standards  for  Oil  and  Gas  Exploration  and  Develop¬ 
ment”  (USDI,  BLM  1 989c)  and  BLM  Manual  9113  entitled 
“Roads”. 

The  following  mitigation  measures  may  be  applied  to  ap¬ 
proved  permits  as  conditions  of  approval.  The  listing  is  not 
all-inclusive,  but  presents  some  possible  conditions  of  ap¬ 


proval  that  may  be  used  in  the  planning  area.  The  wording 
of  the  condition  of  approval  may  be  modified  or  additional 
conditions  of  approval  may  be  developed  to  address  spe¬ 
cific  conditions. 

1.  Surface  Conditions: 

a.  The  access  road  on  the  BLM  surface  will  not  be 
bladed  unless  prior  BLM  approval  is  obtained. 

b.  The  operator  will  be  responsible  for  weed  control 
on  the  access  road,  well  location,  and  pipeline  for 
the  life  of  the  well. 

c.  The  operator  will  clean  the  undercarriage  of  all  rigs 
prior  to  entering  onto  the  leasehold  to  reduce  the 
chances  for  noxious  weed  infestations. 

d.  Topsoil  is  to  be  removed  and  stockpiled.  Operator 
will  be  required  to  cover  the  topsoil  pile  to  prevent 
the  loss  of  topsoil  to  wind  erosion.  Operator  must 
cover  the  topsoil  with  a  biodegradable  mesh  fab¬ 
ric  that  allows  water  and  air  to  circulate  through 
the  topsoil.  Operator  cannot  cover  the  topsoil  with 
any  type  of  impermeable  fabric. 

e.  Rehabilitation  of  upland  sites  following  disturbance 
would  use  the  plant  species  listed  below  for  seed¬ 
ing.  The  species  used  for  rehabilitation  would  vary 
depending  on  the  adjacent  habitat  conditions,  site 
potential,  soils  and  precipitation.  Species  not  in 
the  following  list  could  be  added  if  site  conditions 
warrant,  species  availability  changes  or  if  there  are 
large  acreages  are  involved. 

f.  All  permanent  structures  will  be  painted  the  neu¬ 
tral  color  of  Sand  Beige  (5Y  6/3),  Desert  Brown 
(10YR  6/3),  Carlsbad  Canyon  (2.5Y  6/2)  or  Slate 
Gray  (5Y  6/1)  as  displayed  in  the  Standard  Envi¬ 
ronmental  Color  chart  (available  at  the  BLM  of¬ 
fice)  or  other  acceptable  color  approved  by  the 
authorized  officer  to  blend  in  with  the  surrounding 
landscape. 

g.  If  the  well  is  a  dry  hole,  Operator  will  be  required 
to  fence  the  entire  disturbed  area  of  the  location  to 
allow  the  seedings  and  vegetation  to  re-establish. 
This  fencing  must  be  stock  tight  and  must  remain 
in  place  until  the  BLM  requests  otherwise. 

2.  Downhole  Conditions: 

a.  Surface  casing  shall  have  centralizers  on  each  of 
the  bottom  three  joints  and  shall  be  cemented  back 
to  surface. 
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Rehabilitation  Species  List 

Common  Name 

Scientific  Name 

4  Code 

6  Code 

12  to  14  inch  precipitation  zone 

western  wheatgrass 

Pascopvrum  smithii 

PASM 

PASSMI 

bluebunch  wheatgrass 

Pseudoroe gneria  spicata 

PSSP6 

PSESPI 

thickspike  wheatgrass 

Elymus  macrounis 

ELMA7 

ARGDAS 

slender  wheatgrass 

Elymus  trachycaulus 

ELTR7 

ELYTRA 

sreen  needlegrass 

Nassella  viridula 

NAVI4 

STIV1R 

needle  and  thread 

Hesperostipa  cornata 

HEC026 

STICOM 

blue  flax 

Linum  perenne 

LIPE2 

L1NPER 

scarlet  globemallow 

Sphaeralcea  coccinea 

SPCO 

SPHCOC 

Woods'  rose 

Rosa  woodsii 

ROWO 

ROSWOO 

15  to  19  precipitation  zone 

basin  wildrye 

Leymus  cinereus 

LECI4 

LEYCIN 

bluebunch  wheatgrass 

Pseudoroegneria  spicata 

PSSP6 

PSESPI 

slender  wheatgrass 

Elymus  trachycaulus 

ELTR7 

ELYTRA 

Idaho  fescue 

Festuca  idahoensis 

FEID 

FESIDA 

sheep  fescue 

Festuca  ovina 

FEOV 

FESOVI 

Sandberg  bluegrass 

Poa  secunda 

POSE 

POASEC 

blue  flax 

Linum  perenne 

LIPE2 

LINPER 

Woods'  rose 

Rosa  woodsii 

ROWO 

ROSWOO 

b.  BOP  system  shall  be  consistent  with  Onshore  Oil 
and  Gas  Order  No.  2.  2M  system. 

c.  The  operator  shall  obtain  verbal  approval  prior  to 
initiating  side-tracking  operations.  At  the  time  of 
approval,  the  operator  must  identify  the  proposed 
azimuth,  kick-off  point,  inclination  rate  (angle  build 
rate),  and  the  estimated  closure  or  horizontal  length 
to  be  drilled.  All  wellbore  paths,  i.e.  different  ori¬ 
entations  of  bottom  hole  locations,  require  prior 
approval. 

d.  The  operator  shall  have  sufficient  weighting  ma¬ 
terials  and  loss  circulation  materials  on  location  in 
the  event  of  a  pressure  kick  or  in  the  event  of  loss 
circulation. 

3.  Informational  Notice: 

a.  Approval  of  this  APD  does  not  warrant  or  certify 
that  the  applicant  holds  legal  or  equitable  title  to 
those  rights  in  the  subject  lease,  which  would  en¬ 
title  the  applicant  to  conduct  operations  thereon. 

b.  The  lessee  shall  comply  with  applicable  laws  and 
regulation;  with  the  lease  terms,  Onshore  Oil  and 
Gas  Orders;  NTL's;  and  with  other  orders  and  in¬ 
structions  of  the  authorized  officer. 


c.  A  complete  copy  of  the  approved  APD  must  be  on 
the  well  site  and  available  for  reference  during  the 
construction  and  drilling  phase. 

d.  Any  deviation  from  the  terms  of  this  APD  requires 
prior  approval. 

e.  This  drilling  permit  is  valid  for  either  1  year  from 
the  approval  date  or  until  lease  expiration,  which¬ 
ever  occurs  first. 

f.  Each  drilling,  producing  or  abandoned  well  shall 
be  identified  with  the  operator's  name,  the  lease 
serial  number,  the  well  number,  and  the  surveyed 
description  of  the  well  (either  footages  or  the  quar¬ 
ter  section,  the  section,  township  and  range).  All 
markings  must  be  legible,  and  in  a  conspicuous 
place. 

4.  Notification  Requirements: 

a.  Notify  this  office  at  least  12  hours  before  begin¬ 
ning  dirt  work. 

b.  Notify  this  office  verbally  at  least  6  hours  before 
the  well  is  spudded. 

c.  Notify  this  office  verbally  at  least  6  hours  prior  to 
running/cementing  casing. 
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d.  Notify  this  office  verbally  at  least  6  hours  prior  to 
conducting  BOP  tests. 

e.  Notify  this  office  at  least  6  hours  prior  to  plugging 
for  verbal  plugging  orders. 

BLM  Representative  -  Great  Falls  Field  Station 

Office  Telephone  No.  (406)  791-7700: 

After  hours  and  weekend  contacts  are: 

Petroleum  Engineer  Technician 

Petroleum  Engineer 

Environmental  Specialist 

Field  Station  Supervisor 

5.  Plugging  Requirements: 

a.  Prior  approval  for  abandonment  must  be  obtained. 
Initial  approval  for  abandonment  during  drilling 
operations  may  be  verbal  but  must  be  followed  by 
written  notification  on  Form  3160-5,  in  triplicate. 

b.  Upon  completion  of  the  approved  plugging,  the  op¬ 
erator  will  cut  the  casing  off  four  feet  below  re¬ 
claimed  ground  level  and  a  1/4”  x  12”  x  12”  plate 
(with  a  1/8”  weep  hole)  shall  be  welded  onto  a  fit¬ 
ting  to  be  screwed  into  a  collar  either  welded  or 
screwed  to  the  production  casing.  The  standard 
aboveground  dry  hole  marker  in  accordance 

with  43  GFR  3162.6(d)  has  been  waived  by  the 

Great  Falls  Field  Station.  Pits  must  be  fenced 
until  dry  or  pumped  and  then  filled  in  and 
recontoured  unless  otherwise  approved  by  the  Field 
Station  Supervisor. 

c.  The  following  minimum  information  shall  be  per¬ 
manently  placed  on  the  plate:  “Fed”  or  “Ind”  as 
applicable;  “Lease  Number,  Operator,  Well  Num¬ 
ber,  and  Location  by  quarter/quarter,  Section, 
Township,  and  Range.” 

6.  Reports  and  Notifications: 

a.  All  submitted  information  not  marked  “CONFI¬ 
DENTIAL  INFORMATION”  is  subject  to  public 
disclosure  in  accordance  with  43  CFR  3100.4. 

b.  Production  Startup  Notification  is  required  not  later 
than  the  5,h  business  day  after  any  well  begins  pro¬ 
duction  on  which  royalty  is  due  anywhere  on  a  lease 
site  or  allocated  to  a  lease  site,  or  resumes  produc¬ 
tion  in  the  case  of  a  well  which  has  been  off  pro¬ 
duction  for  more  than  90  days,  the  operator  shall 


notify  the  authorized  officer  by  letter  or  sundry 
notice,  Form  3160-5,  or  orally  to  be  followed  by  a 
letter  or  sundry  notice,  of  the  date  on  which  such 
production  has  begun  or  resumed. 

7.  Hazardous  Materials: 

a.  Operators  and  their  contractors  are  to  ensure  all 
production,  use,  storage,  transport,  and  disposal  of 
hazardous  materials  resulting  from  the  proposed 
project  is  in  accordance  with  all  applicable  Fed¬ 
eral,  State  and  local  laws,  regulations  and  guide¬ 
lines,  existing  or  hereafter  enacted  or  promulgated 
that  effect  the  management  of  hazardous  material, 
as  defined  in  this  paragraph.  Hazardous  material 
means  any  substance,  pollutant,  or  contaminant 
listed  as  a  hazardous  substance  under  the  Compre¬ 
hensive  Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA)  of  1980,  as  amended, 
42  USC  9601  et  seq.,  and  its  regulations  (found  at 
40  CFR  302).  The  definition  of  hazardous  sub¬ 
stances  under  CERCLA  includes  “hazardous 
waste”  defined  in  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  of  1976,  as  amended,  42 
USC  6901  et  seq.,  and  its  regulations.  The  term 
also  includes  any  extremely  hazardous  substances 
defined  by  40  CFR  355,  and  any  nuclear  or 
byproduct  material  defined  by  the  Atomic  Energy 
Act  of  1954,  as  amended,  42  USC  2011  et  seq. 
The  term  does  not  include  petroleum,  including 
crude  oil  or  any  fraction  thereof  not  otherwise  listed 
or  designated  as  a  hazardous  substance  under 
CERCLA  section  101  (14),  42  USC  9601  (14),  or 
natural  gas. 

b.  Only  drilling  mud.  drilling  fluids,  cuttings,  native 
soils,  cementing  materials  and/or  approved  pit  so¬ 
lidifying  materials  will  be  placed  in  the  reserve  or 
working  pits. 

c.  Nonexempt  wastes  will  not  be  mixed  w-ith  exempt 
wastes. 

d.  No  hazardous  materials  will  be  used  in  the  drilling 
and  construction  of  wellsites  and  access  roads. 
Commercial  preparations,  which  may  contain  haz¬ 
ardous  materials  may  be  used  in  production  op¬ 
erations  and  will  be  transported  with  the  project 
area.  These  materials  will  be  handled  in  an  appro¬ 
priate  manner  to  minimize  potential  for  leaks  or 
spills  to  the  environment.  Other  waste  disposal 
methods  and  locations  should  be  described  on  the 
APD  or  SN  and  approved  by  the  BLM  prior  to  dis¬ 
posal. 
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8.  Environmental  Obligations  and  Disposal  of  Pro¬ 
duced  Water: 

a.  The  Operator  is  required  to  take  all  necessary  steps 
to  prevent  any  death  of  a  migratory  bird  in  pits  or 
open  vessels  associated  with  the  drilling,  testing, 
completion,  or  production  of  this  well.  The  death 
of  any  migratory  bird  found  in  such  a  pit  or  open 
vessel  is  a  violation  of  the  Migratory  Bird  Treaty 
Act  and  is  considered  a  criminal  act.  Any  deaths 
of  migratory  birds  attributable  to  pits  or  open  ves¬ 
sels  associated  with  drilling,  testing,  completing, 
or  production  operations  must  be  reported  to  this 
office  and  the  United  States  Fish  and  Wildlife  Ser¬ 
vice  within  24  hours. 

b.  The  BLM  may  require  that  the  pit  be  designed  or 
the  open  vessel  be  covered  to  deter  the  entry  of 
birds  in  any  facility  associated  with  drilling,  test¬ 
ing,  completing,  or  production  of  this  well.  Fenc¬ 
ing,  screening,  and  netting  of  pits  may  be  required 
as  a  means  to  deter  bird  entry.  These  conditions 
would  most  likely  be  imposed  to  prevent  the  entry 
of  migratory  birds  if  oil  is  left  in  pits  or  open  ves¬ 
sels  after  the  cessation  of  drilling  or  completion 
operations,  if  water  disposal  pits  consistently  re¬ 
ceive  oil,  or  if  pits  or  open  vessels  are  used  repeat¬ 
edly  for  emergency  situations  which  result  in  the 
accumulation  of  oil. 

c.  Voluntary  pit  fencing,  screening,  and  netting,  or 
sealing  vessels  is  encouraged  thus  avoiding  poten¬ 
tial  instances  that  may  result  in  the  death  of  a  mi¬ 
gratory  bird. 

d.  With  BLM  approval,  water  produced  from  newly 
completed  wells  may  be  temporarily  disposed  of 
into  unlined  pits  for  up  to  90  days.  During  this 
initial  period,  application  for  the  permanent  dis¬ 
posal  method  must  be  made  in  accordance  with 
Onshore  Order  No.  7. 

9.  Paleontological/Cultural  Stipulations: 

Paleontological  and  archaeological  field  checks  by 
BLM  personnel  or  other  authorized  personnel  will  oc¬ 
cur  prior  to  disturbance  as  deemed  appropriate  by  the 
BLM.  A  BLM-approved  archaeologist  or  paleontolo¬ 
gist  will  conduct  monitoring  during  surface-disturbing 
activities.  Paleontological  or  cultural  resource  sites  will 
be  avoided  or  mitigated  as  necessary  prior  to  distur¬ 
bance.  Any  cultural  or  paleontological  resource  dis¬ 
covered  by  an  operator  or  any  person  working  on  his/ 
her  behalf  will  be  reported  immediately  to  the  BLM, 
and  all  operations  that  may  further  disturb  such  re¬ 
sources  will  be  suspended  until  written  authorization 


to  proceed  is  issued  by  the  BLM  authorizing  officer. 
An  evaluation  of  the  discovery  will  be  made  by  the  BLM 
to  determine  appropriate  actions  to  prevent  the  loss  of 
significant  resources. 

CONSTRUCTION 

Construction  of  the  access  road  and  the  well  site  is  neces¬ 
sary  before  drilling  operations  begin.  The  extent  of  surface 
disturbance  necessary  for  construction  depends  on  the  ter¬ 
rain,  depth  of  the  well,  drill  rig  size,  circulating  system,  and 
safety  standards. 

The  depth  of  the  drill  test  determines  the  size  of  the  work 
area  necessary,  the  need  for  all-weather  roads,  water  require¬ 
ments,  and  other  needs.  The  terrain  influences  the  construc¬ 
tion  problems  and  the  amount  of  surface  area  to  be  disturbed. 
Reserve  pit  size  may  vary  because  of  well  depth,  drill  rig 
size,  or  circulating  system. 

Access  roads  to  well  sites  in  the  planning  area  usually  con¬ 
sist  of  running  surfaces  14  to  18  feet  wide  that  are  ditched 
on  one  or  both  sides.  Many  of  the  roads  constructed  will 
follow  existing  roads  or  trails.  New  roads  might  be  neces¬ 
sary  because  existing  roads  are  not  at  an  acceptable  stan¬ 
dard.  For  example,  a  road  may  be  too  steep  so  that  realign¬ 
ment  is  necessary. 

Roads  can  be  permanent  or  temporary,  depending  on  the 
success  of  the  well.  The  initial  construction  can  be  for  a 
temporary  road;  however,  it  is  designed  so  that  it  can  be¬ 
come  permanent  if  the  well  produces.  Not  all  temporary 
roads  constructed  are  immediately  rehabilitated  when  the 
drilling  stops.  A  temporary  road  is  often  used  as  access  to 
other  drill  sites.  The  main  roads  and  temporary  roads  re¬ 
quire  graveling  to  be  maintained  as  all-weather  roads.  This 
is  especially  important  in  the  spring.  Access  roads  may  be 
required  to  cross  public  lands  to  a  well  site  located  on  pri¬ 
vate  or  state  lands.  The  portion  of  the  access  road  on  public 
land  would  require  a  BLM  right-of-way. 

Approximately  3-1/2  acres  would  be  impacted  by  well  site 
construction.  The  area  is  cleared  of  large  vegetation,  boul¬ 
ders,  or  debris.  Then  the  topsoil  is  removed  and  saved  for 
reclamation.  A  level  area  is  then  constructed  for  the  well 
site,  which  includes  the  reserve  pit. 

The  well  pad  is  constructed  by  bulldozers  and  motor  scrap¬ 
ers.  The  well  pad  is  flat  (to  accommodate  the  drill  rig  and 
support  equipment)  and  large  enough  to  store  all  the  equip¬ 
ment  and  supplies  without  restricting  safe  work  areas.  The 
drill  rig  must  be  placed  on  “cut”  material  rather  than  on 
“fill”  material  to  provide  a  stable  foundation  for  the  rig.  The 
degree  of  cutting  and  filling  depends  on  terrain;  that  is,  the 
flatter  the  site,  the  less  dirt  work  is  required. 
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Hillside  locations  are  common,  and  the  amount  of  dirt  work 
varies  with  the  steepness.  A  typical  well  pad  will  require  a 
cut  10  feet  deep  against  the  hill  and  a  fill  8  feet  high  on  the 
outside.  It  is  normal  to  have  more  cut  than  fill  to  allow  for 
compaction,  and  any  excess  material  is  then  stockpiled. 
Eventually,  when  the  well  is  plugged  and  abandoned,  exca¬ 
vated  material  is  put  back  in  its  original  place. 

Reserve  pits  are  normally  constructed  on  the  well  pad.  Usu¬ 
ally  the  reserve  pit  is  excavated  in  “cut'’  material  on  the 
well  pad.  The  reserve  pit  is  designed  to  hold  drill  cuttings 
and  used  drilling  fluids.  The  size  and  number  of  pits  de¬ 
pends  on  the  depth  of  the  well,  circulating  system  and  an¬ 
ticipated  down  hole  problems,  such  as  excess  water  flows. 

The  reserve  pit  can  be  lined  with  a  synthetic  liner  to  contain 
pit  contents  and  reduce  pit  seepage.  Not  all  reserve  pits  are 
lined;  however,  BLM  can  require  a  synthetic  liner  based 
upon  factors  such  as  soils,  pit  locations,  ground  water  and 
drilling  mud  constituents.  The  operator  can  elect  to  line  the 
reserve  pit  without  that  requirement. 

An  adequate  supply  of  water  is  required  for  drilling  opera¬ 
tions  and  other  uses.  The  sources  of  water  can  be  a  water 
well  at  the  drill  site  or  remote  sources  such  as  streams,  ponds, 
or  wells.  The  water  is  transported  to  the  site  by  truck  or 
pipeline.  Pipelines  are  normally  small  diameter  surface  lines. 
The  operator  must  file  for  and  obtain  all  necessary  permits 
for  water  from  the  state  of  Montana.  On  public  lands,  an 
operator  must  have  the  BLM’s  permission  before  surface 
water  can  be  used. 

DRILLING  OPERATIONS 

As  drilling  progresses  for  a  vertical  well,  the  hole  is  drilled; 
pipe  is  placed  in  the  hole  to  maintain  the  integrity  of  the 
hole.  The  first  string  of  pipe  is  the  conductor  pipe,  which 
stabilizes  the  hole  near  the  surface.  The  second  string  of 
pipe  placed  in  the  hole  is  for  surface  casing,  which  is  set 
deep  enough  to  reach  a  competent  zone  below  the  deepest 
usable  freshwater  aquifer. 

The  surface  casing  is  set  and  cemented  in  the  hole  by  pump¬ 
ing  cement  between  the  casing  and  the  well  bore  wall.  Sur¬ 
face  casing  acts  as  a  safety  device  to  protect  freshwater  zones 
from  drilling  fluid  contamination.  To  prevent  the  well  from 
“blowing-out”  in  the  event  the  drill  bit  hits  a  high-pressure 
zone,  blowout  preventers  are  mounted  on  top  of  the  surface 
casing.  If  high-pressure  zones  are  encountered  that  cannot 
be  controlled  with  mud  additives,  the  blowout  preventers 
can  be  closed  to  effectively  seal  the  well. 

After  the  surface  casing  is  set,  a  smaller  drill  bit  that  fits 
inside  the  surface  casing  is  installed  and  drilling  resumes. 
Depending  on  well  conditions,  additional  strings  of  casing 
called  intermediate  casing  may  be  installed  and  cemented 
into  place.  Conditions  resulting  in  the  need  for  intermedi¬ 


ate  casing  include  freshwater  zones  and  sloughing  forma¬ 
tion  zones.  Casing  prevents  the  flow  of  freshwater  into  the 
wellbore,  and  conversely  prevents  drilling  fluids  from  infil¬ 
trating  porous  formations  with  low  internal  pressures.  Cas¬ 
ing  also  prevents  mixing  of  waters  from  different  forma¬ 
tions  (interformational  mixing)  where  water  within  the  for¬ 
mations  is  of  differing  quality. 

All  cementing  operation  plans  are  reviewed  to  assure  ce¬ 
ment  is  placed  at  the  appropriate  depths  and  a  sufficient 
quantity  is  utilized  to  effectively  seal  all  freshwater-bearing 
formations  from  contamination  by  interformational  mixing 
or  migration  of  fluids. 

If  no  oil  or  gas  is  encountered,  the  well  is  plugged  with 
cement  and  abandoned  in  accordance  with  state  and  federal 
requirements.  If  the  well  is  a  producer,  casing  is  set  and 
cemented  in  place. 

Directional  drilling  may  be  used  where  the  drill  site  cannot 
be  located  directly  over  the  drilling  target.  There  are  limits 
to  both  the  degree  that  the  wellbore  can  be  deviated  from 
the  vertical  and  the  horizontal  distance  the  well  can  be  drilled 
away  from  the  well  site. 

Horizontal  wells  are  drilled  similarly  to  directional  wells, 
except  that  the  bottomhole  location  of  the  well  is  not  a  single 
point,  but  rather  a  lateral  horizontal  section.  They  are  drilled 
to  increase  the  recovery  oil  and  gas  reserves  from  vertically 
fractured  reservoirs,  or  reservoirs  with  directional  perme¬ 
ability. 

PRODUCTION  AND 
DEVELOPMENT 

Production 

Production  begins  when  a  well  yields  oil  or  gas  in  commer¬ 
cial  quantities.  If  formation  pressure  is  sufficient  to  raise 
oil  to  the  surface,  the  well  is  completed  as  a  flowing  well.  A 
pumping  unit  is  installed  if  the  formation  pressure  is  not 
sufficient  to  bring  the  oil  to  the  surface. 

When  the  well  is  completed  as  a  free-flowing  well,  an  as¬ 
sembly  of  valves  and  special  connections  known  as  a 
“Christmas  tree”  (so  called  because  of  its  many  branch-like 
fittings)  is  installed  on  top  of  the  casing  to  regulate  the  flow 
of  the  well.  Later,  when  the  natural  pressure  declines,  the 
Christmas  tree  can  give  way  to  a  simple  wellhead  arrange¬ 
ment  of  valves  and  a  pumping  unit  to  lift  the  oil  artificially. 
Many  pumping  units  are  “beam”  style  pumps  that  are  pow¬ 
ered  by  electric  motors  or  gasoline  engines. 

Most  gas  wells  produce  by  natural  flow  and  do  not  require 
pumping.  Surface  use  at  a  flowing  well  is  usually  a  small 
area  containing  a  gas  well  Christmas  tree,  a  dehydrator,  a 
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produced  water  pit,  and  a  meter  house.  Separators,  conden¬ 
sate  tanks,  and  compressors  may  be  included.  Some  gas 
wells  require  continuous  water  pumping  as  water  entering 
the  well  chokes  off  the  gas  flow. 

Development 

Development  can  take  years  and  include  from  one  or  two 
wells  to  more  than  a  hundred  wells  per  field.  However,  the 
reasonably  foreseeable  development  scenario  for  this  plan¬ 
ning  document  only  forecasts  two  additional  wells  per  field. 
Roads  to  producing  wells  are  upgraded  to  all-weather  roads 
as  necessary.  Pipelines,  electrical  transmission  lines,  sepa¬ 
rators,  dehydrators,  sump  pits,  and  compressor  stations  soon 
follow.  Sometimes  oil  and  gas  processing  facilities  are  built 
in  or  adjacent  to  the  field. 

Further  Seismic  Testing 

More  detailed  seismic  work  can  be  done  to  achieve  better 
definition  of  the  petroleum  reservoir.  Diagonal  seismic  lines 
can  be  required  to  tie  the  previous  seismic  work  to  the  dis¬ 
covery  well.  The  discovery  well  can  be  used  to  conduct 
studies  to  correct  the  previous  seismic  work  and  provide 
more  accurate  subsurface  data. 

Spacing  Requirements 

A  well  spacing  pattern  must  be  established  before  develop¬ 
ment  drilling  begins.  Information  considered  in  establish¬ 
ment  of  a  spacing  pattern  includes  data  from  the  discovery 
well  on  porosity,  permeability,  pressure,  composition,  and 
depth  of  formations  in  the  reservoir;  well  production  rates 
and  type  (predominantly  oil  or  gas);  and  the  economic  ef¬ 
fect  of  the  proposed  spacing  on  recovery.  The  state  of  Mon¬ 
tana  establishes  well  spacing  patterns  for  both  exploratory 
and  development  wells  which  the  BLM  generally  adopts. 
The  state  specifies  the  minimum  distance  from  lease  lines 
or  government  survey  lines  for  bottom  hole  location  of  the 
wellbore  depending  upon  depth  of  the  well.  The  spacing 
regulations  determine  the  acres  assigned  to  each  well.  Spac¬ 
ing  unit  size  is  established  to  provide  for  the  most  efficient 
and  economic  recovery  of  oil  or  gas  from  a  reservoir.  Well 
spacing  ranges  from  40  acres  to  640  acres.  Wells  deeper 
than  1 1,000  feet  can  be  no  closer  than  1,650  feet  to  other 
producing  wells  below  11,000  feet.  Only  one  producing 
well  per  formation  is  allowed  in  each  40,  80,  160,  320,  and 
640-acre  unit.  Figures  A  and  B  show  the  different  spacing 
patterns  for  oil  and  gas  wells  and  the  minimum  distance 
from  spacing  unit  boundaries  to  the  well  that  are  generally 
applied  in  Montana. 

Drilling  of  Development  Wells 

The  procedures  used  in  drilling  development  wells  are  the 
same  as  those  used  for  wildcat  wells,  but  usually  with  less 
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subsurface  sampling,  testing,  and  evaluation.  The  rate  at 
which  development  wells  are  drilled  in  a  field  depends  on 
factors  such  as  whether  the  field  is  developed  on  a  lease 
basis  or  unitized  basis,  the  probability  of  profitable  produc¬ 
tion,  the  availability  of  drilling  equipment,  lease  require¬ 
ments,  and  the  degree  to  which  limits  of  the  field  are  known. 

Some  fields  go  through  several  development  phases,  the  first 
resulting  from  the  original  discovery  and  others  from  later 
discovery.  A  field  can  be  considered  fully  developed  and 
produce  for  several  years,  and  then  a  well  may  be  drilled  to 
a  deeper  or  shallower  pay  zone.  Discovery  of  a  new  pay 
zone  in  an  existing  field  is  a  “pool”  discovery  (as  distin¬ 
guished  from  a  new  field  discovery).  A  pool  discovery  may 
lead  to  the  drilling  of  additional  wells,  often  from  the  same 
drilling  pad  as  existing  wells. 

Inspections 

Geophysical  operations  and  lease  operations  are  inspected 
to  determine  compliance  with  approved  permits,  to  resolve 
conflicts  or  correct  problems  and  to  determine  effective¬ 
ness  and  need  of  lease  stipulations.  All  inspections  are  docu¬ 
mented.  Operators  are  required  to  correct  problems  or  vio¬ 
lations. 

Surface  Requirements 

Field  development  activities  that  cause  surface  disturbance 
include  access  roads,  well  sites,  production  facility  sites, 
flow  line  and  utility  line  routes  and  waste  disposal  sites. 
Surface  uses  in  a  gas  field  will  be  less  than  in  an  oil  field, 
because  gas  wells  are  usually  drilled  on  larger  spacing  units. 
The  spacing  pattern  of  640  acres  per  well,  which  is  com¬ 
mon  in  gas  fields,  will  require  only  one  well  per  section  and 
might  require  only  1/2  mile  of  access  roads  and  pipelines. 
Production  facilities  include  separation  and  storage  equip¬ 
ment.  Separation  equipment  is  required  when  production 
includes  a  combination  of  oil,  gas  or  water  and  storage  equip¬ 
ment  is  required  for  holding  liquids  prior  to  sales. 

Flow  Lines 

Oil  and  gas  are  transferred  from  the  well  to  storage  facili¬ 
ties  through  small  diameter  (<6  inches)  flow  lines.  Flow 
lines  can  be  on  the  surface,  buried  or  elevated.  Produced 
water,  gas  or  polymerized  liquid  is  transferred  from  storage 
facilities  to  injection  wells  for  secondary  recovery. 

Separating,  Treating,  and  Storage 

Any  water  or  gas  associated  with  produced  oil  is  separated 
from  the  oil  before  it  is  placed  in  storage  tanks.  The  treat¬ 
ing  facilities  are  located  at  a  storage  tank  battery.  Low-pres¬ 
sure  petroleum  that  must  be  pumped  from  the  well  is  treated 
in  a  single  separation.  High-pressure,  flowing  petroleum 
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Figure  A 

Gas  Well  Spacing  Section  Plat 
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Figure  B 

Oil  Well  Spacing  Section  Plat 
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For  the  320  acre  spacing  (1 ,650  well  tolerance)  and  the  80  acre  spacing 
the  drilling  unit  will  be  delineated  either  N-S  or  E-W 
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can  require  several  stages  or  separation,  with  a  pressure  re¬ 
duction  accompanying  each  stage. 

Produced  gas  is  sold  when  there  is  sufficient  volume,  nec¬ 
essary  transportation,  a  market,  and  it  is  economical.  Gen¬ 
erally,  if  the  volume  of  produced  gas  is  too  low  for  sales,  it 
is  used  as  fuel  for  well  pump  engines  and  heating  fuel  for 
the  treaters.  If  the  volume  of  produced  gas  exceeds  fuel 
requirements  on  the  lease  but  gas  sales  are  not  possible,  the 
gas  can  be  flared  or  vented  into  the  atmosphere  when  au¬ 
thorized  by  permit  in  accordance  with  state  and  federal  regu¬ 
lations. 

When  water  is  produced  with  the  hydrocarbons,  it  is  sepa¬ 
rated  before  the  gas  is  removed.  In  primary  operations, 
where  natural  pressures  or  gravity  causes  the  petroleum  in 
the  reservoir  to  flow  to  the  wellbores,  the  degree  of  mixing 
is  high  enough  to  require  chemical  and  heat  treatment  to 
separate  the  oil  and  water.  In  secondary  production,  where 
water  injection  or  other  methods  are  used  to  force  additional 
petroleum  to  the  wellbore,  the  oil  and  water  often  are  not 
highly  emulsified.  In  this  case,  the  oil  and  water  can  be 
separated  by  gravity  in  a  tall  settling  tank.  Produced  water 
can  be  disposed  of  by  injection  into  the  subsurface,  surface 
evaporation  or  beneficial  purposes  such  as  water  for  live¬ 
stock  or  irrigation. 

Produced  water  from  oil  and  gas  operations  is  normally  dis¬ 
posed  of  by  subsurface  injection  or  in  surface  pits.  Regard¬ 
less  of  the  method  of  disposal,  it  must  be  acceptable  to  the 
BLM,  in  accordance  with  the  requirements  of  Onshore  Oil 
and  Gas  Order  No.  7,  titled  “Disposal  of  Produced  Water.” 
Disposal  of  produced  water  by  injection  wells  requires  per¬ 
mits  from  the  Montana  Board  of  Oil  and  Gas  Conservation. 
When  produced  water  is  disposed  underground,  it  is  intro¬ 
duced  or  injected  under  pressure  into  a  subsurface  horizon 
containing  water  of  equal  or  poorer  quality.  Produced  wa¬ 
ter  may  be  injected  into  the  producing  zone  from  which  it 
originated  to  stimulate  oil  production.  Dry  holes  or  depleted 
wells  are  commonly  converted  for  saltwater  disposal  and 
occasionally  new  wells  are  drilled  for  this  purpose. 

The  law  and  regulations  require  that  all  injection  wells  be 
permitted  under  the  Underground  Injection  Control  program. 
Under  the  Underground  Injection  Control  approval  process, 
the  disposal  well  must  be  pressure  tested  to  ensure  the  in¬ 
tegrity  of  the  casing.  The  disposal  zone  must  also  be  iso¬ 
lated  by  use  of  tubing  and  mechanical  plug  called  a  packer. 
The  packer  seals  off  the  inside  of  the  casing  and  only  al¬ 
lows  the  injected  water  to  enter  the  disposal  zone.  The  tub¬ 
ing  and  packer  are  also  pressure  tested  to  ensure  their  integ¬ 
rity.  These  pressure  tests  confirm  isolation  of  the  disposal 
zone  from  possible  usable  water  zones. 

The  oil  is  transported  to  storage  tanks  through  flow  lines 
after  separation  from  any  water  or  gas.  Storage  tanks  are 
usually  located  on  the  lease  either  at  the  producing  well  or 


at  a  central  production  facility.  The  number  and  size  of 
tanks  are  dependent  upon  the  type  and  amount  of  produc¬ 
tion  on  the  lease. 

ABANDONMENT 

When  drilling  wells  are  unsuccessful  or  production  wells 
are  no  longer  useful,  the  well  is  plugged,  equipment  is  re¬ 
moved  from  the  well  site  or  production  facility  site,  and  the 
site  is  abandoned.  The  well  bore  is  secured  by  placing  ce¬ 
ment  plugs  to  isolate  hydrocarbon-producing  formations 
from  contaminating  other  mineral  or  water  bearing  forma¬ 
tions.  The  site  and  roads  are  then  restored  as  near  as  pos¬ 
sible  to  original  contours.  Topsoil  is  replaced  and  the 
recontoured  areas  are  seeded.  Reclamation  of  access  roads 
and  well  sites  on  privately  owned  surface  is  completed  ac¬ 
cording  to  the  surface  owner’s  requirements. 

Rehabilitation  requirements  generally  are  made  a  part  of 
the  Application  for  Permit  to  Drill.  Upon  completion  of  aban¬ 
donment  and  rehabilitation  operations,  the  lessee  or  opera¬ 
tor  notifies  the  Great  Falls  Oil  and  Gas  Field  Station  that 
the  location  is  ready  for  inspection.  Final  abandonment  will 
not  be  approved  until  the  required  surface  reclamation  work 
has  been  completed  to  the  satisfaction  of  the  BLM  or  sur¬ 
face  owner.  The  period  of  bond  liability  for  the  well  site  is 
terminated  after  approval  of  final  abandonment. 

Reclamation  of  the  reserve  pit  is  part  of  the  well  site  recla¬ 
mation  process.  Reserve  pit  reclamation  includes  removal 
of  fluids  to  a  disposal  well  or  commercial  pit  and  burial  of 
solids  in  the  pit.  Solids  should  not  be  buried  until  dry  and 
then  covered  with  a  minimum  of  6  feet  of  native  soil.  Any 
pit  liner  may  be  buried  in  place.  Methods  such  as  solidifi¬ 
cation  or  dewatering  may  be  used  to  help  dry  the  solids. 

REGULATIONS,  LAWS,  AND 
SPECIAL  PROCEDURES 

Unit  and  Communitization  Agreements 

Unit  and  communitization  agreements  can  be  formed  in  the 
interest  of  conservation  and  to  allow  for  the  orderly  devel¬ 
opment  of  oil  and  gas  reserves. 

A  unit  agreement  provides  for  the  recovery  of  oil  and  gas 
from  the  lands  as  a  single  consolidated  entity  without  re¬ 
gard  to  separate  lease  ownerships.  An  exploratory  unit  is 
used  for  the  discovery  and  development  of  the  field  in  an 
orderly  and  efficient  manner.  Paying  and  nonpaying  well 
determinations  are  made  for  each  well  drilled.  If  the  well  is 
nonpaying  as  defined  by  the  agreement,  the  production  is 
allocated  on  a  lease  basis.  If  the  well  is  a  paying  unit  well, 
a  participating  area  is  formed  and  the  production  is  allo¬ 
cated  to  all  interest  owners  in  the  participating  area  based 
on  surface  area. 
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A  secondary  unit  is  formed  after  the  field  has  been  defined 
and  enhanced  recovery  techniques  are  being  utilized.  Sec¬ 
ondary  recovery  techniques  include  water  injection,  natural 
gas  injection,  or  carbon  dioxide  injection.  Injection  is  initi¬ 
ated  to  maintain  the  reservoir  pressure  to  maintain  oil  pro¬ 
duction.  The  agreement  provides  for  the  allocation  of  pro¬ 
duction  among  all  the  interest  owners. 

A  communitization  agreement  combines  two  or  more  leases 
(federal,  state,  or  fee)  that  otherwise  could  not  be  indepen¬ 
dently  developed  in  conformity  with  established  well  spac¬ 
ing  patterns.  The  leases  within  the  spacing  unit  share  in  the 
costs  and  benefits  of  the  well  drilled  in  the  spacing  unit. 
Therefore,  unit  and  communitization  agreements  can  lessen 
the  amount  of  damage  to  the  environment  and  save  dollars 
by  eliminating  unnecessary  wells,  roads,  pipelines,  and  lease 
equipment. 

Drainage  Provisions 

Federal  oil  and  gas  leases  include  a  clause  that  the  lessee 
must  protect  the  leased  area  from  drainage  by  off-lease  wells. 
The  regulations  at  43  CFR  3 1 62-2-9(b)  state  that  the  lessee/ 
operating  rights  owner  has  an  obligation  to  notify  the  BLM 
if  drainage  is  occurring.  If  the  lessee/operating  rights  owner 
has  an  interest  in  the  draining  well,  he  must  notify  the  BLM 
within  60  days  after  completion  of  a  drill  stem,  production, 
pressure  analysis,  or  flow  tests  of  the  well.  Flowever,  if  the 
lessee/operating  rights  owner  has  no  interest  in  the  well,  he 
must  notify  the  BLM  within  60  days  after  well  completion 
or  first  production  reports  for  the  draining  well  are  filed 
with  either  BLM,  State  Oil  and  Gas  Commissions,  or  regu¬ 
latory  agencies  and  are  publicly  available.  The  lessee/oper¬ 
ating  rights  owner  must  inform  BLM  of  his  plan  to  either 
protect  the  lease  from  the  drainage,  or  demonstrate  that  a 
protective  well  would  not  be  economic.  The  lessee  has  the 
option  of  drilling  a  protective  well  on  lease  or  paying  com¬ 
pensatory  royalty  for  the  lost  oil  or  gas.  The  lessee  also  has 
the  options  of  submitting  data  showing  that  drainage  is  not 
occurring  or  relinquish  the  portion  of  the  lease  subject  to 
drainage  after  payment  of  compensatory  royalty  for  drain¬ 
age  that  did  occur.  The  objective  of  the  drainage  program  is 
to  prevent  the  loss  of  federal  oil  and  gas  due  to  drainage  by 
requiring  the  drilling  of  protective  wells  and,  where  appro¬ 
priate,  to  assess  compensatory  royalty  for  such  losses. 

Drilling  Access  With  No  Surface  Occupancy 
Stipulations  on  Oil  Leases 

No  surface  occupancy  stipulations  can  restrict  the  develop¬ 
ment  potential  of  a  federal  oil  and  gas  lease.  The  no  surface 
occupancy  stipulations  can  limit  the  area  that  can  be  devel¬ 
oped  by  restricting  the  amount  of  surface  acreage  available 
for  occupancy.  No  surface  occupancy  restrictions  often  do 
not  affect  access  to  oil  and  gas  resources  unless  there  are 
blocks  of  contiguous  land  with  no  surface  occupancy  stipu¬ 


lation  or  the  drilling  depth  is  presumed  to  be  shallow.  The 
drilling  access  area  is  that  area  under  a  no  surface  occu¬ 
pancy  lease  or  lease  parcel  that  can  be  accessed  by  the  well 
bore  from  a  surface  location  outside  of  the  areas  (see  Figure 
C). 

Lands  near  the  outer  boundary  of  a  lease  affected  by  a  no 
surface  occupancy  stipulation  can  theoretically  be  devel¬ 
oped  by  directional  drilling.  The  BLM  cannot  assume  that 
a  prudent  operator  would  use  new  technology  such  as  hori¬ 
zontal  drilling  to  access  an  entire  lease  area.  Although  the 
technology  might  allow  exploration,  the  expense  might  make 
the  venture  uneconomical.  However,  BLM  can  assume  that 
an  operator  might  be  willing  to  directionally  drill  wells  us¬ 
ing  equipment  and  drilling  techniques  that  make  the  ven¬ 
ture  economical.  For  a  directionally  drilled  well,  a  maxi¬ 
mum  deviation  of  approximately  five  degrees  is  a  commonly 
used  rule  of  thumb  for  how  much  a  vertical  hole  can  be 
economically  deviated  using  a  standard  drilling  rig. 

A  “directional  drilling  accessibility”  concept  has  been  de¬ 
veloped  for  leases  affected  by  no  surface  occupancy  stipu¬ 
lations.  Shallow  wells  in  Montana,  less  than  6,000  feet  deep, 
can  be  deviated  up  to  1/8  mile  and  have  the  angle  of  devia¬ 
tion  remain  reasonably  close  to  five  degrees.  This  will  place 
the  bottom  hole  location  in  the  center  of  a  40-acre  tract. 
Because  these  wells  are  commonly  spaced  on  a  40-  acre 
basis,  all  spacing  units  within  1/4  mile  of  the  outer  bound¬ 
ary  of  the  lease  can  be  tested.  Wells  between  6,000  and 
1 1,000  feet  deep  can  also  be  deviated  up  to  1/4  mile.  This 
will  place  the  bottom  hole  location  of  the  well  the  maxi¬ 
mum  allowable  distance  from  the  lease  line  for  a  well  of 
this  depth.  Because  these  wells  are  spaced  on  a  160-acre 
basis,  all  spacing  units  within  1/2  mile  of  the  exterior  bound¬ 
ary  of  the  lease  can  be  tested. 

Wells  in  Montana,  with  a  total  depth  greater  than  11,000 
feet,  are  normally  spaced  on  a  320-acre  basis.  These  wells 
can  be  deviated  up  to  1/4  mile  using  the  above  criteria.  Using 
this  distance,  all  spacing  units  within  1/2  mile  of  the  outer 
boundaries  of  an  affected  lease  can  be  tested. 

Split  Estate 

Part  of  the  area  included  in  the  planning  area  contains  lands 
known  as  split  estate  lands.  These  are  lands  where  the  sur¬ 
face  ownership  is  different  from  the  mineral  ownership. 
Management  of  federal  oil  and  gas  resources  on  these  lands 
is  somewhat  different  from  management  on  lands  where  both 
surface  and  mineral  ownership  is  federal.  On  split  estate 
lands  where  the  surface  ownership  is  private,  the  BLM  places 
necessary  restrictions  and  requirements  on  its  leases  and 
permit  approvals  and  works  in  cooperation  with  the  surface 
owner.  BLM  has  established  policies  for  the  management 
of  federal  oil  and  gas  resources  in  accordance  with  federal 
laws  and  regulations. 
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The  BLM  does  not  have  the  legal  authority  to  regulate  how 
private  surface  is  managed.  BLM  does  have  the  statutory 
authority  to  require  measures  by  lessees  to  avoid  or  mini¬ 
mize  adverse  impacts  that  may  result  from  federally  autho¬ 
rized  mineral  lease  activities.  These  measures,  in  the  form 
of  lease  stipulations  or  permit  conditions  of  approval,  are 
intended  to  protect  or  preserve  the  privately  owned  resources 
and  prevent  adverse  impacts  to  adjoining  lands,  not  to  dic¬ 
tate  management  to  the  surface  owner. 


The  term  split  estate  can  also  refer  to  lands  where  the  sur¬ 
face  ownership  is  federal  and  the  mineral  ownership  is  pri¬ 
vate.  In  this  situation,  BLM  is  the  surface  owner,  and  works 
in  cooperation  with  the  proponent  and  the  state  regulatory 
agency  that  approves  private  mineral  applications.  BLM 
has  responsibilities  in  this  situation  under  the  previously 
mentioned  statutes;  however,  BLM  does  not  have  the  au¬ 
thority  to  approve  or  disapprove  the  mineral  owner’s  ac¬ 
tions.  The  mineral  estate  owner  usually  has  the  right  to 
enter  the  land  and  use  the  surface  that  is  necessary  and  rea¬ 
sonable  for  mineral  development  through  either  a  reserved 
or  an  outstanding  right  contained  in  the  deed. 


Figure  C 

Directional  Drilling  Accessibility  Concept 
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OIL  AND  GAS  LEASE 
NOTICES 

CULTURAL  RESOURCES 

An  inventory  of  the  leased  lands  may  be  required  prior  to 
surface  disturbance  to  determine  if  cultural  resources  are 
present  and  to  identify  needed  mitigation  measures.  Prior 
to  undertaking  any  surface-disturbing  activities  on  the  lands 
covered  by  this  lease,  the  lessee  or  operator  shall: 

1.  Contact  the  Surface  Management  Agency  (SMA)  to 
determine  if  a  cultural  resource  inventory  is  required. 
If  an  inventory  is  required,  then; 

2.  The  SMA  will  complete  the  required  inventory;  or  the 
lessee  or  operator,  at  their  option,  may  engage  the  ser¬ 
vices  of  a  cultural  resource  consultant  acceptable  to  the 
SMA  to  conduct  a  cultural  resource  inventory  of  the 
area  of  proposed  surface  disturbance.  The  operator  may 
elect  to  inventory  an  area  larger  than  the  standard  ten- 
acre  minimum  to  cover  possible  site  relocation  which 
may  result  from  environmental  or  other  considerations. 
An  acceptable  inventory  report  is  to  be  submitted  to 
the  SMA  for  review  and  approval  no  later  than  that  time 
when  an  otherwise  complete  application  for  approval 
of  drilling  or  subsequent  surface-disturbing  operation 
is  submitted. 


3.  Implement  mitigation  measures  required  by  the  SMA. 
Mitigation  may  include  the  relocation  of  proposed  lease- 
related  activities  or  other  protective  measures  such  as 
data  recovery  and  extensive  recordation. 

The  lessee  or  operator  shall  immediately  bring  to  the  atten¬ 
tion  of  the  Surface  Management  Agency  any  cultural  re¬ 
sources  or  any  other  objects  of  scientific  interest  discov¬ 
ered  as  a  result  of  approved  operations  under  this  lease,  and 
shall  leave  such  discoveries  intact  and  undisturbed  until  di¬ 
rected  to  proceed  by  the  SMA. 

Authorities;  Compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  is  required  for  all  actions  which 
may  affect  cultural  properties  eligible  to  the  National  Reg¬ 
ister  of  Historic  Places.  Section  6  of  the  Oil  and  Gas  Lease 
Terms  (Form  3 1 00- 1 1 )  requires  that  operations  be  conducted 
in  a  manner  that  minimizes  adverse  impacts  to  cultural  and 
other  resources. 


PALEONTOLOGICAL  RESOURCES 

The  lessee  or  operator  shall  immediately  bring  to  the  atten¬ 
tion  of  the  Surface  Management  Agency  (SMA)  any  pale¬ 
ontological  resources  or  any  other  objects  of  scientific  in¬ 
terest  discovered  as  a  result  of  approved  operations  under 
this  lease,  and  shall  leave  such  discoveries  intact  and  undis¬ 
turbed  until  directed  to  proceed  by  the  SMA. 
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ALTERNATIVE  A  OIL  AND  GAS  STIPULATIONS 


Resource: 

Sage  Grouse  Winter/Spring  Range 

Stipulation: 

Timing  Limitation.  No  activity  from  December  1  through  May  15  within  winter  and  spring  range  for 
sage  grouse. 

Objective: 

To  protect  sage  grouse  winter  and  spring  range  from  disturbance  during  the  winter/spring  season  and 
to  facilitate  long-term  maintenance  of  wildlife  populations. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  in  consultation  with  FWP  if 
the  operator  submits  a  plan  that  demonstrates  that  impacts  from  the  proposed  action  are  minimal  or 
can  be  adequately  mitigated. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  area  no  longer  contain  sage  grouse  winter/spring  range.  The  dates  for  the  timing 
restriction  may  be  modified  if  new  information  indicates  that  the  December  1  through  May  1 5  dates 
are  not  valid  for  the  leasehold. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer  determines  that  the  entire  leasehold  no 
longer  contains  sage  grouse  winter/spring  range,  or  if  in  coordination  with  FWP,  determines  that  the 
area  is  not  critical  for  sage  grouse. 

Resource: 

Sage  Grouse  Strutting  Grounds  (Leks) 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  500  feet  of  a  lek. 

Objective: 

To  protect  sage  grouse  leks  necessary  for  long-term  maintenance  of  regional  sage  grouse  popula¬ 
tions. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized 

officer  if  the  operator  submits  a  plan  which  demonstrates  that  impacts  from  the  proposed  action  are 
minimal  or  can  be  adequately  mitigated. 

Modifications: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  area  can  be  occupied  without  adversely  affecting  sage  grouse  leks. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer,  in  consultation  with  FWP,  determines  that 
the  entire  leasehold  can  be  occupied  without  adversely  affecting  sage  grouse  leks. 

Resource: 

State  Game  Ranges 

Stipulation: 

No  lease  is  permitted  within  the  core  area.The  core  area  is  considered  to  be  any  area  approximately 
one  mile  or  more  inside  the  boundary. 

No  Surface  Occupancy  is  permitted  in  the  perimeter  area  of  the  game  ranges  administered  by  FWP.The 
perimeter  area  constitutes  the  area  between  the  boundary  of  the  game  range  extending  approximately 
one  mile  into  the  interior  of  the  game  range. 

Objective: 

To  protect  FWP  elk  winter  range  necessary  for  long-term  maintenance  of  regional  elk  populations. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if,  in  coordination  with 
FWP,  it  is  determined  that  portions  of  the  game  range  can  be  occupied  without  adversely  affecting 
elk  winter  range  use. 
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Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer,  in  coordination  with 
FWP  determines  that  portions  of  the  game  range  can  be  occupied  without  adversely  affecting  elk 
winter  range  use. 

Waiver: 

None. 

Resource: 

Big  Game  Winter/Spring  Range 

Stipulation: 

Timing  Limitation.  No  activity  from  December  1  through  May  15  within  winter  range  for  wildlife. 

Objective: 

To  protect  mule  deer,  elk,  antelope,  and  moose  winter  range  from  disturbance  during  the  winter/ 
spring  season,  and  to  facilitate  long-term  maintenance  of  wildlife  populations. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  in  consultation  with  FWP  if 
the  operator  submits  a  plan  that  demonstrates  that  impacts  from  the  proposed  action  are  minimal  or 
can  be  adequately  mitigated. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  area  no  longer  contain  big  game  winter/spring  range,  or  if  in  coordination  with  FWP. 
determines  that  the  area  is  not  critical  for  big  game  species.  The  dates  for  the  timing  restriction  may 
be  modified  if  new  information  indicates  that  the  dates  are  not  valid  for  the  leasehold. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer  determines  that  the  entire  leasehold  no 
longer  contains  winter/spring  range  for  wildlife. 

Resource: 

Elk  Calving/Big  Game  Birthing  Areas 

Stipulation: 

Timing  Limitation.  Activity  is  prohibited  from  May  1  through  June  30  in  elk  calving  areas. 

Objective: 

To  protect  elk  calving  areas  from  disturbance  and  facilitate  long-term  maintenance  of  elk  popula¬ 
tions. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  which  demonstrates  that  impacts  from  the  proposed  action  are  minimal  or  can  be  adequately 
mitigated. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  area  no  longer  contain  elk  calving  habitat.  The  dates  for  the  timing  restriction  may  be 
modified  if  new  wildlife  use  information  indicates  that  the  May  1  through  June  30  dates  are  not  valid 
for  the  leasehold. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer,  in  consultation  with  FWP,  determines  that 
the  entire  leasehold  no  longer  contains  elk  calving  areas. 

Resource: 

Bighorn  Sheep  Yearlong  Range 

Stipulation: 

Timing  Limitation.  No  activity  from  December  1  through  May  15  within  winter  range  for  bighorn 
sheep 

Objective: 

To  protect  bighorn  sheep  winter  range  from  disturbance  during  the  winter/spring  season,  and  to 
facilitate  long-term  maintenance  of  wildlife  populations. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  in  consultation  with  FWP, 
if  the  operator  submits  a  plan  that  demonstrates  that  impacts  from  the  proposed  action  are  minimal  or 
can  be  adequately  mitigated. 
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Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  area  no  longer  contain  bighorn  sheep.  The  dates  for  the  timing  restriction  may  be 
modified  if  new  information  indicates  that  the  dates  are  not  valid  for  the  leasehold. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer  determines  that  the  entire  leasehold  no 
longer  contains  bighorn  sheep  habitat. 

Resource: 

Bighorn  Sheep  Core  Areas 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  the  bighorn  sheep  core  areas  in  the  Hidden 
Pasture  area  and  the  Greenhorn  Mountains  Reintroduction  Area. 

Objective: 

To  protect  bighorn  sheep  yearlong  habitat  necessary  for  long-term  maintenance  of  the  Tendoy  and 
Greenhorn  Mountains  bighorn  sheep  populations. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer,  in  consultation  with  FWP, 
if  the  operator  submits  a  plan  which  demonstrates  that  impacts  from  the  proposed  action  are  minimal 
or  can  be  adequately  mitigated. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer,  in  consultation  with 
FWP,  determines  that  portions  of  the  HMP/Reintroduction  area  can  be  occupied  without  adversely 
affecting  bighorn  sheep  use. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer,  in  consultation  with  FWP,  determines  that 
the  entire  leasehold  can  be  occupied  without  adversely  affecting  bighorn  sheep  use  in  the  HMP  or 
reintroduction  areas. 

Resource: 

Bald  Eagle  Nest  Sites/Breeding  Habitat 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  one  half  mile  of  bald  eagle  nest  sites  and  within 
bald  eagle  nesting  habitat  in  riparian  areas. 

Objective: 

To  protect  bald  eagle  nesting  sites  and/or  breeding  habitat  in  accordance  with  the  Endangered  Spe¬ 
cies  Act  and  the  Montana  Bald  Eagle  Management  Plan. 

Exception: 

An  exception  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a  plan  which  demon¬ 
strates  that  the  proposed  action  will  not  affect  the  bald  eagle  or  its  habitat.  If  the  authorized  officer 
determines  that  the  action  may  have  an  adverse  affect,  the  operator  may  submit  a  plan  demonstrating 
that  the  impacts  can  be  adequately  mitigated.  This  plan  must  be  approved  by  BLM  in  consultation 
with  the  U.S.  Fish  and  Wildlife  Service. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer,  in  consultation  with 
USFWS,  determines  that  area  can  be  occupied  without  adversely  affecting  bald  eagle  nest  sites  or 
nesting  habitats 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer,  in  consultation  wdth  USFWS,  determines 
that  the  entire  leasehold  can  be  occupied  without  adversely  affecting  bald  eagle  nest  sites  or  nesting 
habitat. 

Resource: 

Bald  Eagle  Nest  Sites/Breeding  Habitat 

Stipulation: 

Timing  Limitation.  No  activity  is  allowed  from  February  1  through  August  31  in  a  one  mile  radius 
around  bald  eagle  nest  sites. 

Objective: 

To  protect  bald  eagle  nesting  sites  and/or  breeding  habitat  in  accordance  with  the  Endangered  Spe¬ 
cies  Act  and  the  Montana  Bald  Eagle  Management  Plan. 
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Exception: 

An  exception  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a  plan  which  demon¬ 
strates  that  the  proposed  action  will  not  affect  the  bald  eagle  or  its  habitat.  If  the  authorized  officer 
determines  that  the  action  may  have  an  adverse  affect,  the  operator  may  submit  a  plan  demonstrating 
that  the  impacts  can  be  adequately  mitigated.  This  plan  must  be  approved  by  BLM  in  consultation 
with  the  U.S.  Fish  and  Wildlife  Service. 

Modification: 

A  modification  may  be  granted  if  new  habitat  studies  show  that  a  portion  of  the  area  is  not  used  by 
eagles. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer,  in  consultation  with  USFWS,  determines 
that  the  entire  leasehold  can  be  occupied  without  adversely  affecting  bald  eagle  nest  sites  or  nesting 
habitat. 

Resource: 

Raptor  Breeding  Territories  (Golden  eagle,  Prairie  falcon,  Swainson’s  hawk) 

Stipulations: 

Timing  Limitation.  No  activity  from  March  1  through  July  31  within  one  half  mile  of  raptor  nest 
sites  which  have  been  active  within  the  past  five  years. 

Objective: 

To  protect  reproductive  potential  of  breeding  habitat  for  special  status  raptors. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  which  demonstrates  the  impacts  from  the  proposed  action  are  minimal  or  can  be  adequately 
mitigated. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  area  no  longer  are  within  one  half  mile  of  raptor  nest  sites.  The  dates  for  the  timing 
restriction  may  be  modified  if  new  information  indicates  that  the  March  1  through  July  31  dates  are 
not  valid  for  the  leasehold. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer  determines  that  the  entire  leasehold  no 
longer  is  within  one  half  mile  of  raptor  nest  sites 

Resource: 

Waterfowl  Production  Molting  Areas 

Stipulation: 

No  Surface  Occupancy.  No  activity  allowed  within  500  feet  of  waterfowl  nesting  areas. 

Objective: 

To  protect  waterfowl  production  areas  necessary  for  long-term  maintenance  of  local  waterfowl  popu¬ 
lations. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  that  demonstrates  that  the  impacts  from  the  proposed  action  are  minimal  or  can  be  adequately 
mitigated. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  area  can  occupied  without  adversely  affecting  waterfowl  production  areas,  or  if  the 
area  no  longer  provides  waterfowl  production  habitat. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer  determines  that  the  entire  leasehold  can  be 
occupied  without  adversely  affecting  waterfowl  production  areas,  or  if  the  area  no  longer  provides 
waterfowl  production  habitat. 

Resource: 

NAWCA/IMWJV  Wetland  Projects 

Stipulation: 

No  Surface  Occupancy.  No  activity  allowed  within  1000  feet  of  NAWCA/IMWJV  wetland  projects. 

Objective: 

To  protect  wetland  habitats  and  the  capital  investment  associated  with  wetland  projects  developed 
under  the  North  American  Wetland  Conservation  Act  and  the  Intermountain  West  Joint  Venture. 
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Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  which  demonstrates  that  impacts  from  the  proposed  action  are  minimal  and  acceptable  or  can  be 
adequately  mitigated. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  area  can  be  occupied  without  adversely  affecting  project  investments  and  wetland 
habitat  and  dependent  species. 

Waiver: 

None. 

Resource: 

Ferruginous  Hawk  Breeding  Territories 

Stipulation: 

Timing  Limitation.  No  activity  permitted  from  March  1  through  July  3 1  within  one  half  mile  of  hawk 
nest  sites  that  have  been  active  within  the  past  five  years. 

Objective: 

To  protect  reproductive  potential  of  breeding  habitat  for  special  status  raptors. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  of  the  operator  submits  a 
plan  that  demonstrates  the  impacts  from  the  proposed  action  are  minimal  or  can  be  adequately  miti¬ 
gated. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  area  no  longer  are  within  one  half  mile  of  raptor  nest  sites.  The  dates  for  the  timing 
restriction  may  be  modified  if  new  information  indicates  that  the  dates  are  not  valid  for  the  leasehold. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer  determines  that  the  entire  leasehold  no 
longer  is  within  one  half  mile  of  raptor  nest  sites. 

Resource: 

Threatened,  Endangered,  and  Special  Status  Species 

Stipulation: 

The  lease  area  may  now  or  hereafter  contain  plants,  animals,  or  their  habitats  determined  to  be 
threatened,  endangered,  or  other  special  status  species.  BLM  may  recommend  modifications  to  ex¬ 
ploration  and  development  proposals  to  further  its  conservation  and  management  objective  to  avoid 
BLM-approved  activity  that  will  contribute  to  a  need  to  list  such  a  species  or  their  habitat.  BLM  may 
require  modifications  to  or  disapprove  proposed  activity  that  is  likely  to  result  in  jeopardy  to  the 
continued  existence  of  a  proposed  or  listed  threatened  or  endangered  species  or  result  in  the  destruc¬ 
tion  or  adverse  modification  of  a  designated  or  proposed  critical  habitat.  BLM  will  not  approve  any 
ground-disturbing  activity  that  may  affect  any  such  species  or  requirements  of  the  Endangered  Spe¬ 
cies  Act  as  amended,  16  U.S.C.  §  1531  et  seq.,  including  completion  of  any  required  procedure  for 
conference  or  consultation. 

Objective: 

Avoid  BLM-approved  activity  that  will  contribute  to  a  need  to  list  a  species  or  their  habitat  as  threat¬ 
ened  or  endangered. 

Exception: 

None. 

Modification: 

None. 

Waiver: 

None. 

Resource: 

Westslope  Cutthroat  Trout  Habitat  (90-100%  pure) 

Stipulation: 

No  Surface  Occupancy.  No  activity  allowed  within  1/4  mile  from  centerline  of  stream  containing 
known  populations  of  westslope  cutthroat  trout. 

Objective: 

To  ensure  healthy  aquatic  habitat  exists  in  drainages  important  to  the  viability  of  Upper  Missouri 
River  Basin  Westslope  Cutthroat  Trout. 
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Exception: 

An  exception  may  be  granted  after  a  site  assessment  is  conducted  and  if  the  operator  can  demonstrate 
in  a  surface  use  plan  of  operations  that  adverse  effects  can  be  eliminated  and  activities  would  not 
affect  sensitive  trout  populations.  The  following  mitigation  measures  would  apply: 

A)  No  net  increase  in  sediment  over  existing  condition. 

B)  No  adverse  effects  on  water  quality  and  quantity. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines,  in  con¬ 
sultation  with  MDFWP,  that  portions  of  the  area  can  be  occupied  without  adversely  affecting  westslope 
cutthroat  trout  habitat. 

Waiver: 

A  waiver  may  be  granted  if  it  is  determined,  in  consultation  with  the  FWP,  that  the  entire  leasehold 
does  not  contain  westslope  cutthroat  trout  populations  with  purity  of  90%  or  greater. 

Resource: 

Fluvial  and  Adfluvial  Arctic  Grayling  Habitat 

Stipulation: 

No  Surface  Occupancy.  No  activity  allowed  within  1/4  mile  from  centerline  of  occupied  or  influenc¬ 
ing  habitat,  specifically  the  North  Fork  of  the  Big  Hole  River,  the  Big  Hole,  the  Beaverhead  and 
Ruby  Rivers,  and  tributaries  to  Upper  Red  Rock  Lake. 

Objective: 

To  ensure  healthy  aquatic  habitat  exists  along  rivers  and  tributaries  important  to  the  viability  of 
fluvial  and  adfluvial  arctic  grayling. 

Exception: 

An  exception  may  be  granted  if  the  FWP  determines  the  Ruby  and  Beaverhead  Rivers  are  no  longer 
viable  recovery  sites. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines,  in  con¬ 
sultation  with  FWP,  that  portions  of  the  area  can  be  occupied  without  adversely  affecting  westslope 
cutthroat  trout  habitat.  The  following  mitigation  measures  would  apply: 

A)  No  net  increase  in  sediment  over  existing  condition 

B)  No  adverse  effects  on  water  quality  or  quantity 

Waiver: 

Justification  for  a  waiver  is  not  apparent  at  this  time. 

Resource: 

Class  1  Fisheries 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  1000  feet  from  the  centerline  of  Class  1  fishery 
streams  (Blue  Ribbon  trout  streams). 

Objective: 

To  ensure  healthy  aquatic  habitat  are  maintained  along  Class  1  fisheries. 

Exception: 

An  exception  may  be  granted  if  FWP  modifies  the  Class  1  fisheries  rating.  Application  of  the  follow¬ 
ing  mitigation  measures  apply: 

A)  No  net  increase  in  sediment  over  existing  condition;  and 

B)  No  adverse  effects  on  water  quality  and  quantity. 

Modification: 

None. 

Waiver: 

None. 

Resource: 

Developed  Recreation  Sites 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  300  feet  of  developed  recreation  sites. 

Developed  sites  include:  Axolotl  Lakes  cabin  and  fishing  access,  Deadwood  Gulch  campground. 
Big  Sheep  Creek  Back  Country  Byway,  Maiden  Rock  boat  launch,  East  Fork  Blacktail  Deer  Creek 
Campground,  Ney  Ranch  Recreation  Site,  Palisades  Recreation  Site,  Palisades  Recreation  Site,  Red 
Mountain  Day  Use,  Red  Mountain  Campground,  Warm  Springs  Day  Use,  Bear  Trap  Wilderness 
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Trailhead,  Bear  Trap  Boat  Launch,  Fall  Creek  Day  Use,  Kobayashi  Beach,  Ruby  Creek  Campground, 
Klutes  Landing,  and  Shoshone  Ridge. 

Objective: 

To  recognize  and  protect  the  public’s  opportunity  for  quality  recreation  experiences  at  those  sites 
developed  for  that  purpose.  A  300-foot  buffer  would  protect  capital  investment,  and  to  a  limited 
extent,  visitors’  recreation  experiences  while  at  the  site. 

Exception: 

An  exception  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a  plan  demonstrating 
that  impacts  from  the  proposed  action  are  acceptable  or  can  be  mitigated. 

Modification: 

The  boundaries  of  the  area  may  be  modified  by  the  authorized  officer  if  the  recreation  area  bound¬ 
aries  are  changed. 

Waiver: 

This  stipulation  may  be  waived  by  the  authorized  officer  if  the  entire  leasehold  no  longer  contains  a 
developed  recreation  area. 

Resource: 

Undeveloped  Recreation  Sites 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  300  feet  of  undeveloped  recreation  sites  receiv¬ 
ing  concentrated  public  use. 

Objective: 

To  prevent  user  conflicts  and  incompatible  uses  in  areas  receiving  concentrated  public  use. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  demonstrating  the  impacts  to  recreation  users  are  acceptable  or  can  be  adequately  mitigated. 

Modification: 

The  area  affected  by  this  stipulation  may  be  modified  by  the  authorized  officer  if  the  boundaries  of 
the  undeveloped  recreation  areas  receiving  concentrated  public  use  are  changed. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer  determines  that  the  entire  leasehold  no 
longer  contains  undeveloped  recreation  areas  receiving  concentrated  use. 

Resource: 

Vehicle  Use  Restrictions 

Stipulation: 

Controlled  Surface  Use.  Oil  and  gas  activities  will  comply  with  all  motorized  vehicle  use  and  travel 
plan  restrictions,  including  seasonal  restrictions  and  areas  closed  to  motorized  travel. 

Objective: 

To  prevent  degradation  of  various  resource  values  protected  by  travel  plan  limitations  and  motorized 
vehicle  use  restrictions. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  demonstrating  the  impacts  to  values  being  protected  through  vehicle  use  restrictions  can  be 
adequately  mitigated. 

Modification: 

None. 

Waiver: 

None. 

Resource: 

NRHP  Eligible  Properties/Districts 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  300  feet  of  the  boundaries  of  sites  or  districts 
eligible  for  or  included  on  the  National  Register  of  Historic  Places. 

Objective: 

To  avoid  disturbance  and  to  protect  significant  cultural  properties,  districts  and  their  settings. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  lessee  or  operator 
submits  a  plan  which  demonstrates  that  the  adverse  impacts  to  cultural  properties  can  be  mitigated 
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through  data  recovery  and  extensive  recordation.  Where  impacts  to  cultural  resources  cannot  be 
mitigated  to  the  satisfaction  of  the  Surface  Managing  Agency,  surface  occupancy  on  that  area  must 
be  prohibited. 

Modification: 

No  modifications  will  be  granted. 

Waiver: 

No  waivers  will  be  granted. 

Resource: 

Traditional  Cultural  Properties 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  300  feet  of  the  boundaries  of  traditional  cultural 
properties  and  sites  designated  for  traditional  use. 

Objective: 

To  avoid  disturbance  and  to  protect  cultural  properties  determined  to  be  of  particular  importance  to 
Native  American  Groups,  determined  to  be  Traditional  Cultural  Properties  (TCP's),  and/or  desig¬ 
nated  for  traditional  use. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  lessee  or  operator 
submits  a  plan  which  demonstrates  that  the  adverse  impacts  to  cultural  properties  can  be  mitigated 
through  data  recovery  and  extensive  recordation.  Where  impacts  to  cultural  resources  cannot  be 
mitigated  to  the  satisfaction  of  the  Surface  Managing  Agency,  surface  occupancy  on  that  area  must 
be  prohibited. 

Modification: 

No  modifications  will  be  granted. 

Waiver: 

No  waivers  will  be  granted. 

Resource: 

VRM  Class  II,  III,  &  IV  Areas 

Stipulation: 

Controlled  Surface  Use.  All  surface  disturbing  activities  and  construction  of  semi-permanent  and 
permanent  facilities  may  require  special  design  including  location,  painting,  and  camouflage  to  blend 
with  the  natural  surroundings  and  meet  the  visual  quality  objectives  for  each  respective  class. 

Objective: 

To  control  the  visual  impacts  of  activities  and  facilities  within  acceptable  levels. 

Exception: 

None 

Modification: 

None 

Waiver: 

None 

Resource: 

Wetlands,  Floodplains  and  Riparian  Areas 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  500  feet  of  reservoirs,  lakes,  ponds,  and  inter¬ 
mittent,  ephemeral  or  small  perennial  streams,  and  within  1000  feet  of  perennial  streams,  rivers  and 
domestic  water  supplies. 

Objective: 

To  protect  biological  and  hydrological  features  associated  with  wetlands,  floodplains  and  riparian 
areas. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  which  demonstrates  that  impacts  from  the  proposed  action  are  acceptable  or  can  be  adequately 
mitigated. 

Modification: 

The  area  affected  by  this  stipulation  may  be  modified  by  the  authorized  officer  if  it  is  determined  that 
portions  of  the  area  do  not  include  wetlands,  floodplains,  or  riparian  areas. 
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Waiver: 

This  stipulation  may  be  waived  by  the  authorized  officer  if  it  is  determined  that  the  entire  leasehold 
does  not  include  wetlands,  floodplains,  or  riparian  areas. 

Resource: 

Active  Mass  Movement  Areas 

Stipulation: 

Controlled  Surface  Use.  Prior  to  surface  disturbance  in  areas  of  active  mass  movement  an  engineer¬ 
ing/reclamation  plan  must  be  approved  by  the  authorized  officer.  Such  plan  must  demonstrate  how 
the  following  will  be  accomplished: 
o  Site  productivity  will  be  restored, 
o  Surface  runoff  will  be  adequately  controlled, 
o  Off  site  areas  will  be  protected  from  accelerated  soil  erosion, 
o  Surface  disturbing  activities  will  not  be  conducted  during  extended  wet  periods. 

Objective: 

To  maintain  soil  productivity,  to  avoid  areas  subject  to  mass  movement,  to  preclude  construction  of 
well  sites  and  related  facilities  in  areas  of  potential  failure. 

Exceptions: 

An  exception  may  be  granted  if  the  operator  can  demonstrate  in  a  plan  of  operations  that  adverse 
effects  can  be  minimized  and  activities  safely  conducted. 

Modifications: 

The  area  affected  by  this  stipulation  may  be  modified  by  the  authorized  officer  if  it  is  determined  that 
portions  of  area  are  not  subject  to  mass  movement. 

Waiver: 

This  stipulation  may  be  waived  by  the  authorized  officer  if  it  is  determined  that  none  of  the  leasehold 
is  subject  to  mass  movement. 

Resource: 

Slopes  >30% 

Stipulation: 

Controlled  Surface  Use.  Prior  to  surface  disturbance  on  slopes  greater  than  30  percent,  an  engineer¬ 
ing/reclamation  plan  must  be  approved  by  the  authorized  officer.  Such  plan  must  demonstrate  how 
the  following  will  be  accomplished: 

•  Site  productivity  will  be  restored. 

•  Surface  runoff  will  be  adequately  controlled. 

•  Off  site  areas  will  be  protected  from  accelerated  soil  erosion. 

•  Surface  disturbing  activities  will  not  be  conducted  during  extended  wet  periods 

Objective: 

To  maintain  soil  productivity  and  provide  necessary  protection  to  prevent  excessive  soil  erosion  on 
steep  slopes. 

Exceptions: 

An  exception  may  be  granted  if  the  operator  can  demonstrate  in  a  plan  of  operations  that  adverse 
effects  can  be  minimized  and  activities  safely  conducted. 

Modification: 

The  area  affected  by  this  stipulation  may  be  modified  by  the  authorized  officer  if  it  is  determined  that 
portions  of  area  do  not  include  slopes  over  30  percent,  or  the  operator  can  demonstrate  in  a  plan  of 
operations  that  adverse  effects  can  be  minimized. 

Waiver: 

This  stipulation  may  be  waived  by  the  authorized  officer  if  it  is  determined  that  none  of  the  leasehold 
contains  slopes  greater  than  30  percent. 

Resource: 

Designated  National  Historic  Trails  (Lewis  and  Clark,  and  the  Nez  Perce  (Nee  Me  Poo)  Trail) 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  300  feet  of  designated  National  Historic  Trails. 
Designated  National  Historic  Trails  include  the  Lewis  and  Clark  National  Historic  Trail  and  the  Nez 
Perce  (Nee  Me  Poo)  National  Historic  Trail. 

Objective: 

To  protect  National  Historic  Trails  and  the  setting/viewshed  in  which  they  occur. 

Exception: 

No  exceptions  will  be  granted. 
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Modification: 

No  modifications  will  be  granted. 

Waiver: 

No  waivers  will  be  granted. 

Resource: 

National  Historic  Landmarks 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  300  feet  of  the  boundary  of  designated  National 
Historic  Landmarks.  National  Historic  Landmarks  include  the  Virginia  City  National  Historic  Land¬ 
mark. 

Objective: 

To  protect  significant  designated  National  Historic  Landmarks  and  their  setting. 

Exception: 

No  exceptions  will  be  granted. 

Modification: 

No  modification  will  be  granted. 

Waiver: 

No  waivers  will  be  granted. 

Resource: 

Continental  Divide  National  Scenic  Trail 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  300  feet  of  designated  Continental  Divide  Na¬ 
tional  Scenic  Trail. 

Objective: 

To  preserve  and  protect  the  existing  scenic  character  of  the  landscape  along  the  trail. 

Exception: 

No  exceptions  will  be  granted. 

Modification: 

No  modifications  will  be  granted. 

Waiver: 

No  waivers  will  be  granted. 

Resource: 

Major  Road  Right-of-Ways 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  100  feet  from  the  edge  of  highway  right-of- 
ways,  designated  county  roads  and  other  federally-owned  or  controlled  roads. 

Objective: 

To  protect  primary  access  routes  and  prevent  conflict  with  public  travel  on  major  travel  routes. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  demonstrating  that  impacts  from  the  proposed  action  are  acceptable  or  can  be  adequately  miti¬ 
gated  in  coordination  with  the  holder  of  the  land  use  authorization. 

Modification: 

The  boundaries  of  this  stipulated  area  may  be  modified  by  the  authorized  officer  if  the  boundaries  of 
the  above-described  roads  change. 

Waiver: 

This  stipulation  may  be  waived  by  the  authorized  officer  if  highway  right-of-ways,  designated  county 
roads  and  other  federally-owned  or  controlled  roads  do  not  exist  within  a  leasehold. 

126 


Dillon  Draft  RMP/EIS 


APPENDIX  H 


ALTERNATIVE  B  OIL  AND  GAS  STIPULATIONS 


Resource: 

Sage  Grouse  Winter/Spring  Range 

Stipulation: 

Timing  Limitation.  No  activity  from  December  1  through  May  15  within  winter  and  spring  range  for 
sage  grouse. 

Objective: 

To  protect  sage  grouse  winter  range  from  disturbance  during  the  winter/spring  season,  and  to  facili¬ 
tate  long-term  maintenance  of  wildlife  populations. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  in  consultation  with  FWP, 
if  the  operator  submits  a  plan  that  demonstrates  that  impacts  from  the  proposed  action  are  minimal  or 
can  be  adequately  mitigated. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  area  no  longer  contain  sage  grouse  winter/spring  range.  The  dates  for  the  timing 
restriction  may  be  modified  if  new  information  indicates  that  the  December  1  through  May  15  dates 
are  not  valid  for  the  leasehold. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer  determines  that  the  entire  leasehold  sage 
grouse  winter/spring  range,  or  if  in  coordination  with  FWP,  determines  that  the  area  is  not  critical  for 
sage  grouse. 

Resource: 

Sage  Grouse  Strutting  Grounds  (Leks) 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  1/4  mile  of  sage  grouse  leks. 

Objective: 

To  protect  sage  grouse  strutting  grounds  and  leks  to  maintain  regional  sage  grouse  populations. 

Exception: 

An  exception  to  this  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that  por¬ 
tions  of  the  area  can  be  occupied  without  adversely  affecting  sage  grouse  leks. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  area  can  be  occupied  without  adversely  affecting  sage  grouse  leks. 

Waiver: 

The  stipulation  may  be  waived  if  the  authorized  officer,  in  consultation  with  FWP,  determines  that 
the  entire  leasehold  can  be  occupied  without  adversely  affecting  sage  grouse  leks. 

Resource: 

Sage  Grouse  Breeding  Habitat 

Stipulation: 

Timing  Limitation.  Activity  is  restricted  from  March  1  through  June  30  in  nesting  and  early  brood¬ 
rearing  habitat  (defined  as  within  three  miles  of  leks). 

Objective: 

To  protect  sage  grouse  leks  and  breeding  habitat  necessary  for  long-term  maintenance  of  regional 
sage  grouse  populations. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  that  demonstrates  that  impacts  from  the  proposed  action  are  minimal  or  can  be  adequately 
mitigated. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  area  can  be  occupied  without  adversely  affecting  sage  grouse  leks. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer,  in  consultation  with  FWP,  determines  that 
the  entire  leasehold  can  be  occupied  without  adversely  affecting  sage  grouse  leks  or  the  surrounding 
breeding  habitat. 
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Resource: 

State  Game  Ranges  (4) 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  the  boundary  of  State  Game  Ranges  adminis¬ 
tered  by  FWR 

Objective: 

To  protect  FWP  elk  winter  range  necessary  for  long-term  maintenance  of  regional  elk  populations. 

Exception: 

None. 

Modification: 

None. 

Waiver: 

None. 

Resource: 

Big  Game  Winter/Spring  Range 

Stipulation: 

Timing  Limitation.  No  activity  from  December  1  through  May  15  within  winter  range  for  wildlife. 

Objective: 

To  protect  mule  deer,  elk,  antelope,  and  moose  winter  range  from  disturbance  during  the  winter/ 
spring  season,  and  to  facilitate  long-term  maintenance  of  wildlife  populations. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  in  consultation  with  FWP, 
if  the  operator  submits  a  plan  that  demonstrates  that  impacts  from  the  proposed  action  are  minimal  or 
can  be  adequately  mitigated. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer,  in  consultation  with 
FWP,  determines  that  portions  of  the  area  no  longer  contain  wildlife  winter/spring  range.  The  dates 
for  the  timing  restriction  may  be  modified  if  new  wildlife  use  information  indicates  that  the  Decem¬ 
ber  1  through  May  15  dates  are  not  valid  for  the  leasehold. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer,  in  consultation  with  FWP,  determines  that 
the  entire  leasehold  no  longer  contains  winter/spring  range  for  wildlife. 

Resource: 

Elk  Calving/Big  Game  Birthing  Areas 

Stipulation: 

Timing  Limitation.  Activity  is  prohibited  from  April  1  through  June  30  in  big  game  birthing  areas. 

Objective: 

To  protect  mule  deer,  elk,  antelope,  and  moose  birthing  areas  from  disturbance  and  facilitate  long¬ 
term  maintenance  of  wildlife  populations. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  that  demonstrates  that  impacts  from  the  proposed  action  are  acceptable  or  can  be  adequately 
mitigated. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  area  no  longer  contain  birthing  habitat  for  big  game  species.  The  dates  for  the  timing 
restriction  may  be  modified  if  new  wildlife  use  information  indicates  that  the  dates  are  not  valid  for 
the  leasehold. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer,  in  consultation  with  FWP,  determines  that 
the  entire  leasehold  no  longer  contains  big  game  birthing  areas. 

Resource: 

Bighorn  Sheep  Yearlong  Range 

Stipulation: 

Timing  Limitation.  Activity  is  prohibited  from  November  1  through  June  30  in  bighorn  rutting, 
winter  and  lambing  habitat. 
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Objective: 

To  protect  bighorn  rutting,  winter  and  lambing  habitat  from  disturbance  and  facilitate  long-term 
maintenance  of  bighorn  sheep  populations. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  that  demonstrates  that  impacts  from  the  proposed  action  are  minimal  or  can  be  adequately 
mitigated. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  area  no  longer  contain  rutting,  winter  and  lambing  habitat  for  bighorn  sheep.  The 
dates  for  the  timing  restriction  may  be  modified  if  new  wildlife  use  information  indicates  that  the 
November  1  through  June  30  dates  are  not  valid  for  the  leasehold. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer,  in  consultation  with  FWP,  determines  that 
the  entire  leasehold  no  longer  contains  bighorn  sheep  rutting,  winter  or  lambing  areas. 

Resource: 

Bighorn  Sheep  Core  Areas 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  the  bighorn  sheep  core  areas  in  the  Hidden 
Pasture  area  and  the  Greenhorn  Mountains  Reintroduction  Area. 

Objective: 

To  protect  bighorn  sheep  yearlong  habitat  necessary  for  long-term  maintenance  of  the  Tendoy  and 
Greenhorn  Mountains  bighorn  sheep  populations. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer,  in  consultation  with  FWP, 
if  the  operator  submits  a  plan  which  demonstrates  that  impacts  from  the  proposed  action  are  minimal 
or  can  be  adequately  mitigated. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer,  in  consultation  with 
FWP,  determines  that  portions  of  the  HMP/Reintroduction  area  can  be  occupied  without  adversely 
affecting  bighorn  sheep  use. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer,  in  consultation  with  FWP,  determines  that 
the  entire  leasehold  can  be  occupied  without  adversely  affecting  bighorn  sheep  use  in  the  HMP  or 
reintroduction  areas. 

Resource: 

Bald  Eagle  Nest  Sites/Breeding  Habitat 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  1/2  mile  of  bald  eagle  nest  sites  and  within  bald 
eagle  nesting  habitat  in  riparian  areas. 

Objective: 

To  protect  bald  eagle  nesting  sites  and/or  breeding  habitat  in  accordance  with  the  Endangered  Spe¬ 
cies  Act  and  the  Montana  Bald  Eagle  Management  Plan. 

Exception: 

An  exception  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a  plan  which  demon¬ 
strates  that  the  proposed  action  will  not  affect  the  bald  eagle  or  its  habitat.  If  the  authorized  officer 
determines  that  the  action  may  have  an  adverse  affect,  the  operator  may  submit  a  plan  demonstrating 
that  the  impacts  can  be  adequately  mitigated.  This  plan  must  be  approved  by  BLM  in  consultation 
with  the  USFWS. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer,  in  consultation  with 
USFWS,  determines  that  portions  of  the  area  can  be  occupied  without  adversely  affecting  bald  eagles 
nest  sites  or  nesting  areas. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer,  in  consultation  with  USFWS,  determines 
that  the  entire  leasehold  can  be  occupied  without  adversely  affecting  bald  eagle  nest  sites  or  nesting 
habitat. 
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Resource: 

Bald  Eagle  Nest  Sites/Breeding  Habitat 

Stipulation: 

Timing  Limitation.  No  activity  is  allowed  from  February  1  through  August  31  in  a  one  mile  radius 
around  bald  eagle  nest  sites. 

Objective: 

To  protect  bald  eagle  nesting  site  and/or  breeding  habitat  in  accordance  with  the  Endangered  Species 
Act  and  the  Montana  Bald  Eagle  Management  Plan. 

Exception: 

An  exception  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a  plan  which  demon¬ 
strates  that  the  proposed  action  will  not  affect  the  bald  eagle  or  its  habitat.  If  the  authorized  officer 
determines  that  the  action  may  have  an  adverse  affect,  the  operator  may  submit  a  plan  demonstrating 
that  the  impacts  can  be  adequately  mitigated.  This  plan  must  be  approved  by  BLM  in  consultation 
with  the  USFWS. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer,  in  consultation  with 
USFWS,  determines  that  portions  of  the  area  can  be  occupied  without  adversely  affecting  bald  eagle 
nest  sites  or  nesting  habitat. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer,  in  consultation  with  USFWS,  determines 
that  the  entire  leasehold  can  be  occupied  without  adversely  affecting  bald  eagle  nest  sites  or  nesting 
habitat. 

Resource: 

Raptor  Breeding  Territories  (Golden  eagle.  Prairie  falcon,  Swainson’s  hawk) 

Stipulation: 

Timing  Limitation.  No  activity  from  March  1  through  July  31,  within  1/2  mile  of  raptor  nest  sites 
which  have  been  active  within  the  past  five  years. 

Objective: 

To  protect  reproductive  potential  of  breeding  habitat  for  special  status  raptors. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  of  the  operator  submits  a 
plan  that  demonstrates  the  impacts  from  the  proposed  action  are  minimal  or  can  be  adequately  miti¬ 
gated. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  area  no  longer  are  within  one  mile  of  raptor  nest  sites.  The  dates  for  the  timing 
restriction  may  be  modified  if  new  information  indicates  that  the  dates  are  not  valid  for  the  leasehold. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer  determines  that  the  entire  leasehold  no 
longer  is  within  one  mile  of  nest  sites. 

Resource: 

Waterfowl  Production/Molting  Areas 

Stipulations: 

Timing  Limitation.  No  activity  permitted  from  April  1  through  August  31  within  1/2  mile  of  water- 
fowl  production  and  molting  areas. 

Objective: 

To  protect  waterfowl  production  and  molting  areas  from  disturbance  and  facilitate  long-term  mainte¬ 
nance  of  waterfowl  populations. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  that  demonstrates  that  impacts  from  the  proposed  action  are  minimal  or  can  be  adequately 
mitigated. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  area  no  longer  provides  for  waterfowl  production  or  molting.  The  dates  for  the  timing 
restriction  may  be  modified  if  new  wildlife  use  information  indicates  that  the  dates  are  not  valid  for 
the  leasehold. 
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Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer  determines  that  the  entire  leasehold  no 
longer  provides  waterfowl  production  or  molting  habitat. 

Resource: 

NAWCA/IMWJV  Wetland  Projects 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  1/2  mile  of  NAWCA/IMWJV  Wetland  Projects. 

Objective: 

To  protect  wetland  habitat  areas  and  adjacent  nesting  areas  acquired/developed  through  NAWCA/ 
IMWJV  partnerships  necessary  for  long-term  maintenance  of  regional  populations  of  waterfowl  and 
wetland  dependent  species. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  that  demonstrates  that  impacts  from  the  proposed  action  are  minimal  or  can  be  adequately 
mitigated. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  area  can  be  occupied  without  adversely  affecting  wetland  habitat  and  dependent 
species. 

Waiver: 

None. 

Resource: 

Peregrine  Falcon  Nest  Sites/Breeding  Habitat 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  one  mile  of  peregrine  falcon  nest  sites. 

Objective: 

To  protect  peregrine  falcon  nesting  sites  and/or  breeding  habitat. 

Exception: 

An  exception  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a  plan  that  demon¬ 
strates  that  the  proposed  action  will  not  affect  the  peregrine  falcon  or  its  habitat.  If  the  authorized 
officer  determines  that  the  action  may  have  an  adverse  affect,  the  operator  may  submit  a  plan  demon¬ 
strating  that  the  impacts  can  be  adequately  mitigated.  This  plan  must  be  approved  by  BLM  in  consul¬ 
tation  with  USFWS. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer,  in  consultation  with 
USFWS,  determines  that  portions  of  the  area  can  be  occupied  without  adversely  affecting  peregrine 
falcon  nest  sites  or  breeding  habitat. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer,  in  consultation  with  USFWS,  determines 
that  the  entire  leasehold  can  be  occupied  without  adversely  affecting  peregrine  falcon  nest  sites  or 
breeding  habitat. 

Resource: 

Ferruginous  Hawks 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  1/2  mile  of  ferruginous  hawk  nest  sites. 

Objective: 

To  maintain  the  reproductive  potential  of  ferruginous  hawk  nest  sites. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  that  demonstrated  that  the  impacts  from  the  proposed  action  are  minimal  or  can  be  adequately 
mitigated. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  area  can  be  occupied  without  adversely  affecting  the  production  potential  of  ferrugi¬ 
nous  hawk  nest  sites. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer  determines  that  the  entire  leaseshold  can  be 
occupied  without  adversely  affecting  the  production  potential  of  ferruginous  hawk  nest  sites. 
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Resource: 

Ferruginous  Hawk  Breeding  Territories 

Stipulation: 

Timing  Limitation.  No  activity  is  permitted  from  March  1  to  August  3 1  within  one  mile  of  hawk  nest 
sites  that  have  been  active  within  the  past  five  years. 

Objective: 

To  protect  reproductive  potential  of  breeding  habitat  for  special  status  raptors. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  of  the  operator  submits  a 
plan  that  demonstrates  the  impacts  from  the  proposed  action  are  minimal  or  can  be  adequately  miti¬ 
gated. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  area  no  longer  are  within  one  mile  of  raptor  nest  sites.  The  dates  for  the  timing 
restriction  may  be  modified  if  new  information  indicates  that  the  dates  are  not  valid  for  the  leasehold. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer  determines  that  the  entire  leasehold  no 
longer  is  within  one  mile  of  ferruginous  nest  sites. 

Resource: 

Threatened,  Endangered,  and  Special  Status  Species 

Stipulation: 

The  lease  area  may  now  or  hereafter  contain  plants,  animals,  or  their  habitats  determined  to  be 
threatened,  endangered,  or  other  special  status  species.  BLM  may  recommend  modifications  to  ex¬ 
ploration  and  development  proposals  to  further  its  conservation  and  management  objective  to  avoid 
BLM-approved  activity  that  will  contribute  to  a  need  to  list  such  a  species  or  their  habitat.  BLM  may 
require  modifications  to  or  disapprove  proposed  activity  that  is  likely  to  result  in  jeopardy  to  the 
continued  existence  of  a  proposed  or  listed  threatened  or  endangered  species  or  result  in  the  destruc¬ 
tion  or  adverse  modification  of  a  designated  or  proposed  critical  habitat.  BLM  will  not  approve  any 
ground-disturbing  activity  that  may  affect  any  such  species  or  requirements  of  the  Endangered  Spe¬ 
cies  Act  as  amended,  16  U.S.C.  §  1531  et  seq.,  including  completion  of  any  required  procedure  for 
conference  or  consultation. 

Objective: 

Avoid  BLM-approved  activity  that  will  contribute  to  a  need  to  list  a  species  or  their  habitat  as  threat¬ 
ened  or  endangered. 

Exception: 

None. 

Modification: 

None. 

Waiver: 

None. 

Resource: 

Westslope  Cutthroat  Trout  Habitat  (99-100%  pure) 

Stipulation: 

No  Surface  Occupancy.  No  activity  allowed  within  1/2  mile  from  centerline  of  stream  containing 
known  populations  of  99-100%  genetically  pure  westslope  cutthroat  trout. 

Objective: 

To  ensure  healthy  aquatic  habitat  exists  in  drainages  important  to  the  viability  of  Upper  Missouri 
River  Basin  Westslope  Cutthroat  Trout. 

Exception: 

An  exception  may  be  granted  after  a  site  assessment  is  conducted  and  if  the  operator  can  demonsrate 
in  a  surface  use  plan  of  operations  that  adverse  effects  can  be  eliminated  and  activities  would  not 
affect  sensitive  trout  populations.  Apply  the  following  mitigation  measures: 

A)  No  net  increase  in  sediment  over  existing  condition;  and 

B)  No  adverse  effects  on  water  quality  and  quantity. 

Modification: 

None. 
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Waiver: 

A  waiver  may  granted  if  the  Montana  Department  of  Fish,  Wildlife,  and  Parks  determines  the  stream 
is  no  longer  considered  important  to  the  viability  of  the  species. 

Resource: 

Westslope  Cutthroat  Trout  Habitat  (90-99%  pure) 

Stipulation: 

Controlled  Surface  Use.  Activities  within  1/2  mile  of  streams  containing  90-99%  genetically  pure 
westslope  cutthroat  trout  may  be  relocated,  require  special  design,  or  require  on  and  off  site  mitiga¬ 
tion  measures  to  prevent  impacts  to  sensitive  trout  populations. 

Objective: 

To  prevent  sensitive  aquatic  habitat  and  trout  populations  from  being  impacted. 

Exception: 

An  exemption  may  be  granted  after  a  site  assessment  is  conducted  and  if  the  operator  can  demon¬ 
strate  in  a  surface  use  plan  of  operations  that  adverse  effects  can  be  eliminated  and  activities  would 
not  affect  sensitive  trout  populations.  Apply  the  following  mitigation  measures: 

A)  No  net  increase  in  sediment  over  existing  condition. 

B)  No  adverse  effects  on  water  quality  and  quantity. 

Modifications: 

None 

Waiver: 

A  waiver  may  be  granted  if  the  Montana  Department  of  Fish,  Wildlife  and  Parks  determines  the 
stream  is  no  longer  considered  important  to  the  viability  of  the  species. 

Resource: 

Fluvial  and  Adfluvial  Arctic  Grayling  Habitat 

Stipulation: 

Controlled  Surface  Use.  Activities  within  1/2  mile  from  centerline  of  occupied  or  influencing  habi¬ 
tat,  including  the  North  Fork  of  the  Big  Hole  River,  the  Big  Hole,  the  Beaverhead  and  Ruby  Rivers, 
and  tributaries  to  Upper  Red  Rock  Lake  may  be  relocated,  require  special  design,  or  require  on  and 
off  site  mitigation  measures  to  prevent  impacts  to  arctic  grayling  habitat. 

Objective: 

To  ensure  healthy  aquatic  habitat  exists  along  rivers  and  tributaries  important  to  the  viability  of 
fluvial  and  adfluvial  arctic  grayling. 

Exception: 

An  exception  may  be  granted  if  the  Montana  Department  of  Fish,  Wildlife  and  Parks  determines  the 
Ruby  and  Beaverhead  Rivers  are  no  longer  viable  recovery  sites.  The  following  mitigation  measures 
would  apply: 

A)  No  net  increase  in  sediment  over  existing  condition;  and 

B)  No  adverse  effects  on  water  quality  or  quantity. 

Modification: 

None. 

Waiver: 

None. 

Resource: 

Class  1  Fisheries 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  1/2  mile  from  the  centerline  of  Class  1  fishery 
streams  (Blue  Ribbon  trout  streams). 

Objective: 

To  ensure  healthy  aquatic  habitat  are  maintained  along  Class  1  fisheries. 

Exception: 

An  exception  may  be  granted  if  Montana  Department  of  Fish,  Wildlife,  and  Parks  modify  the  Class 
1  fisheries  rating.  Application  of  the  following  mitigation  measures  apply: 

A)  No  net  increase  in  sediment  over  existing  condition;  and 

B)  No  adverse  effects  on  water  quality  and  quantity. 

Modification: 

None. 

Waiver: 

None. 
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Resource: 

Developed  Recreation  Sites 

Stipulation: 

No  Surface  Occupancy.  Surface  occupancy  and  use  is  prohibited  within  1/2  mile  of  developed 
recreation  sites.  Currently  developed  recreation  sites  include:  Axolotl  Lakes  cabin  and  fishing 
access,  Deadwood  Gulch  campground.  Big  Sheep  Creek  Back  Country  Byway,  Maiden  Rock  boat 
launch,  East  Fork  Blacktail  Deer  Creek  Campground,  Ney  Ranch  Recreation  Site,  Palisades  Recre¬ 
ation  Site,  Red  Mountain  Day  Use,  Red  Mountain  Campground,  Warm  Springs  Day  Use.  Bear  Trap 
Wilderness  Trailhead.  Bear  Trap  Boat  Launch,  Fall  Creek  Day  Use,  Trail  Creek  Day  Use,  Kobayashi 
Beach,  Ruby  Creek  Campground,  Klutes  Landing,  and  Shoshone  Ridge. 

Objective: 

To  recognize  and  protect  the  public’s  opportunity  for  quality  recreation  experiences  at  those  sites 
developed  for  that  purpose.  Since  BLM  recreation  sites  are  generally  developed  to  support  the  use  of 
the  surrounding  lands,  the  one  half  mile  buffer  offers  some  protection  for  perpetuating  those  oppor¬ 
tunities  for  which  the  site  was  developed,  as  well  as  protecting  capital  investments  at  the  site. 

Exception: 

An  exception  may  be  granted  if  a  site  is  moved  or  eliminated. 

Modification: 

The  list  of  developed  recreation  sites  may  be  modified  if  development  is  removed,  or  if  a  currently 
undeveloped  site  is  developed  in  the  future. 

Waiver: 

A  waiver  may  be  granted  if  a  site  is  moved  or  eliminated. 

Resource: 

Special  Recreation  Management  Areas  (SRMAs) 

Stipulation: 

Controlled  Surface  Use.  Operations  within  SRMAs  must  be  conducted  within  a  manner  that  mini¬ 
mizes  encounters  and  conflicts  with  recreation  users.  Proposed  activities  may  not  alter  or  depreciate 
important  recreational  values  located  outside  of  developed  areas  but  within  the  SRMA  boundary. 

Objective: 

To  prevent  user  conflicts  and  incompatible  uses  in  areas  with  high  recreational  values  and  significant 
amounts  of  recreational  activity. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  demonstrating  the  impacts  to  recreation  values  and  recreation  users  are  acceptable  or  can  be 
adequately  mitigated. 

Modification: 

The  area  affected  by  this  stipulation  may  be  modified  by  the  authorized  officer  if  the  boundaries  of 
the  SRMA  are  changed. 

Waiver: 

None. 

Resource: 

Vehicle  Use  Restrictions 

Stipulation: 

Controlled  Surface  Use.  Oil  and  gas  activities  will  comply  with  all  motorized  vehicle  use  and  travel 
plan  restrictions,  including  seasonal  restrictions  and  areas  closed  to  motorized  travel. 

Objective: 

To  prevent  degradation  of  various  resource  values  protected  by  travel  plan  limitations  and  motorized 
vehicle  use  restrictions. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  demonstrating  the  impacts  to  values  being  protected  through  vehicle  use  restrictions  can  be 
adequately  mitigated. 

Modification: 

None. 

Waiver: 

None. 
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Resource: 

Cultural  Resource  Inventory  Requirement 

Stipulation: 

Controlled  Surface  Use.  An  inventory  of  those  portions  of  the  leased  lands  subject  to  proposed  dis¬ 
turbance  may  be  required  prior  to  any  surface  disturbance  to  determine  if  cultural  resources  are 
present  and  to  identify  needed  mitigation  measures.  Prior  to  undertaking  any  surface-disturbing 
activities  on  the  lands  covered  by  this  lease,  the  lessee  or  operator  shall: 

1 .  Contact  the  Surface  Management  Agency  (SMA)  to  determine  if  a  cultural  resource  inventory  is 
required.  If  an  inventory  is  required,  then; 

2.  The  SMA  will  complete  the  required  inventory;  or  the  lessee  or  operator,  at  their  option,  may 
engage  the  services  of  a  cultural  resource  consultant  acceptable  to  the  SMA  to  conduct  a  cultural 
resource  inventory  of  the  area  of  proposed  surface  disturbance.  The  operator  may  elect  to  inventory 
an  area  larger  than  the  standard  ten-acre  minimum  to  cover  possible  site  relocation  which  may  result 
from  environmental  or  other  considerations.  An  acceptable  inventory  report  is  to  be  submitted  to  the 
SMA  for  review  and  approval  no  later  than  that  time  when  an  otherwise  complete  application  for 
approval  of  drilling  or  subsequent  surface-disturbing  operation  is  submitted. 

3.  Implement  mitigation  measures  required  by  the  SMA.  Mitigation  may  include  the  relocation  of 
proposed  lease-related  activities  or  other  protective  measures  such  as  data  recovery  and  extensive 
recordation.  Where  impacts  to  cultural  resources  cannot  be  mitigated  to  the  satisfaction  of  the  SMA, 
surface  occupancy  on  that  area  must  be  prohibited.  The  lessee  or  operator  shall  immediately  bring  to 
the  attention  of  the  SMA  any  cultural  resources  discovered  as  a  result  of  approved  operations  under 
this  lease,  and  shall  not  disturb  such  discoveries  until  directed  to  proceed  by  the  SMA. 

Objective: 

Compliance  with  Section  106  of  the  National  Historic  Preservation  Act  is  required  for  all  actions 
which  may  affect  cultural  properties  eligible  to  the  National  Register  of  Historic  Places.  Section  6  of 
the  Oil  and  Gas  Lease  Terms  (Form  3100-11)  requires  that  operations  be  conducted  in  a  manner  that 
minimizes  adverse  impacts  to  cultural  and  other  resources. 

Exception: 

No  exceptions  will  be  granted. 

Modification: 

No  modifications  will  be  granted. 

Waiver: 

No  waivers  will  be  granted. 

Resource: 

NRHP  Eligible  Properties/Districts 

Stipulation: 

No  Surface  Occupancy.  Occupancy  and  use  is  prohibited  within,  and  for  a  distance  of  300  feet  from 
the  boundaries  of  cultural  properties  and  archaeological/historic  districts  determined  to  be  eligible  or 
potentially  eligible  to  the  National  Register  of  Historic  Places.  This  includes  cultural  properties 
designated  for  conservation  use,  scientific  use,  traditional  use,  public  use,  and  experimental  use. 
Defined  archaeological  districts  include:  Everson  Creek/Black  Canyon  Quarry  Complex;  Muddy 
Creek  Archaeological  District;  Lower  Beartrap  Canyon  Archaeological  District;  and  Beaverhead 
Rock. 

Objective: 

To  protect  significant  cultural  properties  and  archaeological  districts  and  their  settings,  and  to  avoid 
disturbance  or  inadvertent  impacts  to  these  resources. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  lessee  or  operator 
submits  a  plan  which  demonstrates  that  the  adverse  impacts  to  cultural  properties  eligible  for  the 
National  Register  of  Historic  Places,  can  be  mitigated  through  data  recovery,  extensive  recordation, 
or  other  acceptable  means.  Where  impacts  to  cultural  resources  cannot  be  mitigated  to  the  satisfac¬ 
tion  of  the  Surface  Managing  Agency,  surface  occupancy  of  that  area  must  be  prohibited. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  designated  site  or  district  can  be  occupied  without  adversely  affecting  the  cultural 
resource  values  for  which  the  site  or  area  was  designated  eligible. 

Waiver: 

No  waivers  will  be  granted. 
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Resource: 

Traditional  Cultural  Properties 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  1/2  mile  of  the  boundaries  of  cultural  proper¬ 
ties  determined  to  be  of  particular  importance  to  Native  American  groups,  determined  to  be  Tradi¬ 
tional  Cultural  Properties,  and/or  designated  for  traditional  use.  Such  properties  include  (but  are  not 
limited  to)  burial  locations,  pictograph/petroglyph  sites,  vision  quest  locations,  plant  gathering  loca¬ 
tions,  and  areas  considered  sacred  or  used  for  religious  purposes. 

Objective: 

To  avoid  disturbance  and  to  protect  archaeological  properties  of  known  significance  to  Native  American 
groups,  as  well  as  traditional  cultural  properties,  and  the  setting  in  which  they  occur. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  lessee  or  operator 
submits  a  plan  which  demonstrates  that  operations  will  be  designed  and/or  located  in  such  a  manner 
as  to  have  a  minimal  impact  to  the  natural  setting  and  characteristics  of  the  immediate  area  and  that 
adverse  impacts  to  these  traditional  cultural  properties  can  be  mitigated  in  consultation  with,  and  to 
the  satisfaction  of,  affected  Indian  Tribes  or  Native  American  Groups. 

Modification: 

No  modifications  will  be  granted. 

Waiver: 

No  waivers  will  be  granted. 

Resource: 

Paleontological  Resource  Inventory  Requirement 

Stipulation: 

Controlled  Surface  Use.  In  areas  known  to  have  a  high  potential  for  containing  significant  paleonto¬ 
logical  resources,  the  Lessee  may  be  required  to  conduct  a  paleontological  inventory  prior  to  any 
surface  disturbance.  If  inventory  is  required,  the  Lessee  must  engage  the  services  of  a  qualified 
paleontologist,  acceptable  to  the  Surface  Managing  Agency,  to  conduct  the  inventory.  An  acceptable 
inventory  report  is  to  be  submitted  to  the  BLM  for  review  and  approval  at  the  time  a  surface-disturb¬ 
ing  plan  of  operations  is  submitted. 

Objective: 

To  preserve  and  protect  significant  vertebrate  fossils  and  paleontological  locales. 

Exception: 

An  exception  may  be  granted  if  the  area  has  already  been  inventoried  for  paleontological  resources. 

Modification: 

No  modifications  will  be  granted 

Waiver: 

No  waiver  will  be  granted. 

Resource: 

Known  Paleontological  Resources/Locales 

Stipulation: 

No  Surface  Occupancy.  Surface  occupancy  and  use  is  prohibited  within  known  paleontological 
sites/locales. 

Objective: 

To  preserve  and  protect  significant  vertebrate  fossils  and  paleontological  locales. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  lessee  or  operator 
submits  a  plan  which  demonstrates  that  the  adverse  impacts  to  significant  paleontological  resources 
can  be  mitigated  through  recovery  and  extensive  recordation.  Where  impacts  to  paleontological 
resources  cannot  be  mitigated  to  the  satisfaction  of  the  Surface  Managing  Agency,  surface  occu¬ 
pancy  on  that  area  must  be  prohibited. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  designated  paleontological  site/locale  can  be  occupied  without  adversely  affecting 
the  resource  values. 

Waiver: 

No  waiver  will  be  granted. 
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Resource: 

VRM  Class  II,  III  &  IV  Areas 

Stipulation: 

Controlled  Surface  Use.  All  surface  disturbing  activities  and  construction  of  semi-permanent  and 
permanent  facilities  may  require  special  design  including  location,  painting,  and  camouflage  to  blend 
with  the  natural  surroundings  and  meet  the  visual  quality  objectives  for  each  respective  class. 

Objective: 

To  control  the  visual  impacts  of  activities  and  facilities  within  acceptable  levels. 

Exception: 

None. 

Modification: 

None. 

Waiver: 

None. 

Resource: 

Special  Status  Plant  Habitats 

Stipulation: 

Controlled  Surface  Use.  A  field  inspection  will  be  conducted  for  special  status  plant  species  by  the 
lessee  prior  to  any  surface  disturbance.  A  list  of  special  status  plant  species  will  be  provided  to  the 
lessee  at  the  time  of  the  lease.  Plant  species  on  the  list  are  subject  to  change  over  time  as  new 
information  becomes  available.  Plant  inventories  must  be  conducted  at  a  time  of  year  when  the 
target  species  are  actively  growing  and  flowering.  An  acceptable  report  must  be  provided  to  the 
BLM  documenting  the  presence  or  absence  of  special  status  plants  in  the  area  proposed  for  surface 
disturbing  activities.  The  findings  of  this  report  may  result  in  restrictions  to  the  operator’s  plans  or 
may  preclude  use  and  occupancy. 

Objective: 

Protect  and  conserve  rare  plants,  associated  plant  communities  and  the  habitat  that  supports  them. 

Exception: 

An  exception  may  be  granted  if  BLM  determines  that  the  portion  of  the  lease  identified  for  surface 
disturbing  activities  does  not  support  special  status  plant  species  or  provide  potential  habitat  for 
these  species. 

Modification: 

The  boundaries  of  the  area  to  be  inventoried  for  special  status  plants  may  be  modified  if  BLM 
determines  that  a  large  portion  of  the  lease  identified  for  surface  disturbing  activities  doesn’t  support 
special  status  plant  species  or  provide  potential  habitat  for  these  species. 

Waiver: 

The  field  inspection  and  plant  inventory  may  be  waived  by  the  authorized  officer  if  he/she  deter¬ 
mines  that  the  subject  lease  occurs  in  an  area  with  no  known  populations  of  special  status  plant 
species  and  that  the  area  doesn’t  provide  habitat  for  those  species. 

Resource: 

Known  or  Discovered  Special  Status  Plants  or  Populations 

Stipulation: 

No  Surface  Occupancy.  Surface  occupancy  and  use  is  prohibited  within  1/4  mile  of  special  status 
plant  populations. 

Objective: 

Protect  and  conserve  rare  plants,  associated  plant  communities  and  the  habitat  that  supports  them. 

Exception: 

Justification  for  an  exception  is  not  apparent  at  this  time. 

Modification: 

The  boundaries  of  the  no  surface  occupancy  area  may  be  modified  if  BLM  determines  that  land 
within  1/4  mile  of  the  special  status  plant  population  does  not  provide  potential  habitat  for  those 
species. 

Waiver: 

Justification  for  a  waiver  is  not  apparent  at  this  time. 
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Resource: 

Wetlands,  Floodplains,  and  Riparian  Areas 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  wetlands,  floodplains,  and  riparian  areas. 

Objective: 

To  maintain  riparian/wetland  functions  and  water  quality. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  that  demonstrates  that  impacts  from  the  proposed  action  are  minimal  or  can  be  adequately 
mitigated. 

Modification: 

None. 

Waiver: 

None. 

Resource: 

Active  Mass  Movement  Areas 

Stipulation: 

No  Surface  Occupancy.  Use  and  occupancy  is  prohibited  on  areas  of  active  mass  movement  (land¬ 
slides). 

Objectives: 

To  prevent  potential  damage  to  pipelines,  well  heads,  and  other  facilities  from  landslides  in  areas  of 
active  mass  movement. 

Exception: 

An  exception  may  be  granted  if  the  operator  can  demonstrate  in  a  plan  of  operations  that  adverse 
effects  can  be  minimized  and  activities  safely  conducted. 

Modification: 

The  area  affected  by  this  stipulation  may  be  modified  by  the  authorized  officer  if  it  is  determined  that 
portions  of  area  are  not  subject  to  mass  movement.  This  stipulation  may  be  modified  by  the  autho¬ 
rized  officer  if  the  lessee  provides  a  detailed  engineering  design  and  geologic  analysis  and  a  mitiga¬ 
tion  plan. 

Waiver: 

This  stipulation  may  be  waived  by  the  authorized  officer  if  it  is  determined  that  none  of  the  leasehold 
is  subject  to  mass  movement. 

Resource: 

Slopes  >30% 

Stipulation: 

Controlled  Surface  Use.  Prior  to  surface  disturbance  on  slopes  greater  than  30  percent,  an  engineer¬ 
ing/reclamation  plan  must  be  approved  by  the  authorized  officer.  Such  plan  must  demonstrate  how 
the  following  will  be  accomplished: 

•  Site  productivity  will  be  restored. 

•  Surface  runoff  will  be  adequately  controlled. 

•  Off  site  areas  will  be  protected  from  accelerated  soil  erosion. 

•  Surface  disturbing  activities  will  not  be  conducted  during  extended  wet  periods 

Objective: 

To  maintain  soil  productivity  and  provide  necessary  protection  to  prevent  excessive  soil  erosion  on 
steep  slopes. 

Exceptions: 

An  exception  may  be  granted  if  the  operator  can  demonstrate  in  a  plan  of  operations  that  adverse 
effects  can  be  minimized  and  activities  safely  conducted. 

Modification: 

The  area  affected  by  this  stipulation  may  be  modified  by  the  authorized  officer  if  it  is  determined  that 
portions  of  area  do  not  include  slopes  over  30  percent,  or  the  operator  can  demonstrate  in  a  plan  of 
operations  that  adverse  effects  can  be  minimized. 

Waiver: 

This  stipulation  may  be  waived  by  the  authorized  officer  if  it  is  determined  that  none  of  the  leasehold 
contains  slopes  greater  than  30  percent. 
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Resources: 

Designated  National  Historic  Trails  -  Lewis  and  Clark  and  Nez  Perce  Trail  (Nee  Me  Poo  Trail) 

Stipulation: 

No  Surface  Occupancy.  Surface  occupancy  and  use  is  prohibited  within  1/2  mile  of  designated  Na¬ 
tional  Historic  Trails.  Designated  National  Historic  Trails  include  the  Lewis  and  Clark  Trail  and  the 
Nez  Perce  (Nee  Me  Poo)  Trail. 

Objective: 

To  preserve  and  protect  designated  National  Historic  Trails  and  the  natural  setting  in  which  they 
occur. 

Exception: 

No  exceptions  will  be  granted. 

Modification: 

No  modifications  will  be  granted. 

Waiver: 

No  waivers  will  be  granted. 

Resource: 

Continental  Divide  National  Scenic  Trail 

Stipulation: 

No  Surface  Occupancy.  Surface  occupancy  and  use  is  prohibited  within  1/2  mile  of  the  Continental 
Divide  National  Scenic  Trail. 

Objective: 

To  preserve  and  protect  the  existing  scenic  character  of  the  landscape  along  the  trail. 

Exception: 

None. 

Modification: 

None. 

Waiver: 

None. 

Resource: 

R&PPs  and  2920  Authorizations 

Stipulations: 

No  Surface  Occupancy.  Surface  occupancy  and  use  is  prohibited  on  Recreation  and  Public  Purposes 
leases  and  patents  and  on  leases  and  permits  authorized  under  regulations  found  at  43  CFR  2920. 

Objective: 

To  protect  developed  facilities  and  commercial,  recreational,  and  public  uses  and  prevent  incompat¬ 
ible  uses  on  existing  authorized  areas. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  demonstrating  that  impacts  from  the  proposed  action  are  acceptable  or  can  be  adequately  miti¬ 
gated  in  coordination  with  the  holder  of  the  land  use  authorization. 

Modification: 

The  area  affected  by  this  stipulation  may  be  modified  by  the  authorized  officer  if  the  land  use  autho¬ 
rization  boundaries  are  modified. 

Waiver: 

This  stipulation  may  be  waived  by  the  authorized  officer  if  all  land  use  authorizations  within  a  lease¬ 
hold  have  been  terminated,  cancelled  or  relinquished. 
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ALTERNATIVE  C  OIL  AND  GAS  STIPULATIONS 


Resource: 

Sage  Grouse  Breeding  Habitat 

Stipulation: 

No  Surface  Occupancy.  Surface  occupancy  and  use  is  prohibited  in  sage  grouse  nesting  and  early- 
brood  rearing  habitat  (defined  as  within  three  miles  of  leks). 

Objective: 

To  protect  sage  grouse  breeding  habitat  necessary  for  long-term  maintenance  of  regional  sage  grouse 
populations. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  which  demonstrates  that  impacts  from  the  proposed  action  are  minimal  or  can  be  adequately 
mitigated. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  area  can  be  occupied  without  adversely  affecting  sage  grouse  breeding  habitat. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer,  in  consultation  with  FWP,  determines  that 
the  entire  leasehold  can  be  occupied  without  adversely  affecting  sage  grouse  breeding  habitat. 

Resource: 

Threatened,  Endangered,  and  Special  Status  Species 

Stipulation: 

The  lease  area  may  now  or  hereafter  contain  plants,  animals,  or  their  habitats  determined  to  be 
threatened,  endangered,  or  other  special  status  species.  BLM  may  recommend  modifications  to  ex¬ 
ploration  and  development  proposals  to  further  its  conservation  and  management  objective  to  avoid 
BLM-approved  activity  that  will  contribute  to  a  need  to  list  such  a  species  or  their  habitat.  BLM  may 
require  modifications  to  or  disapprove  proposed  activity  that  is  likely  to  result  in  jeopardy  to  the 
continued  existence  of  a  proposed  or  listed  threatened  or  endangered  species  or  result  in  the  destruc¬ 
tion  or  adverse  modification  of  a  designated  or  proposed  critical  habitat.  BLM  will  not  approve  any 
ground-disturbing  activity  that  may  affect  any  such  species  or  requirements  of  the  Endangered  Spe¬ 
cies  Act  as  amended,  16  U.S.C.  §  1531  et  seep,  including  completion  of  any  required  procedure  for 
conference  or  consultation. 

Objective: 

Avoid  BLM-approved  activity  that  will  contribute  to  a  need  to  list  a  species  or  their  habitat  as  threat¬ 
ened  or  endangered. 

Exception: 

None. 

Modification: 

None. 

Waiver: 

None. 

Resource: 

Westslope  Cutthroat  Trout  Habitat 

Stipulation: 

No  Surface  Occupancy.  Surface  use  and  occupancy  is  prohibited  on  streams  supporting  westslope 
cutthroat  trout  with  genetic  purity  between  90  and  99  percent. 

Objective: 

To  ensure  healthy  aquatic  habitat  exists  in  drainages  important  to  the  viability  of  Upper  Missouri 
River  Basin  Westslope  Cutthroat  Trout. 

Exception: 

An  exception  may  be  granted  after  a  site  assessment  is  conducted  and  if  the  operator  can  demonstrate 
in  a  surface  use  plan  of  operations  that  adverse  effects  can  be  eliminated  and  activities  would  not 
affect  sensitive  trout  populations.  The  following  mitigation  measures  would  apply: 

A)  No  net  increase  in  sediment  over  existing  condition. 

B)  No  adverse  effects  on  water  quality  and  quantity. 
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Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines,  in  con¬ 
sultation  with  Montana  Department  of  Fish,  Wildlife  and  Parks,  that  portions  of  the  area  can  be 
occupied  without  adversely  affecting  westslope  cutthroat  trout  habitat. 

Waiver: 

A  waiver  may  be  granted  if  it  is  determined,  in  consultation  with  the  Montana  Department  of  Fish, 
Wildlife,  and  Parks,  that  the  entire  leasehold  does  not  contain  any  streams  containing  westslope 
cutthroat  trout  populations. 

Resource: 

Fluvial  and  Adfluvial  Arctic  Grayling  Habitat 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  one  mile  from  centerline  of  occupied  or  influ¬ 
encing  habitat,  specifically  the  North  Fork  of  the  Big  Hole  River,  the  Big  Hole,  the  Beaverhead  and 
Ruby  Rivers,  and  tributaries  to  Upper  Red  Rock  Lake. 

Objective: 

To  ensure  healthy  aquatic  habitat  exists  along  rivers  and  tributaries  important  to  the  viability  of 
fluvial  and  adfluvial  arctic  grayling. 

Exception: 

An  exception  may  be  granted  if  the  FWP  determines  the  Ruby  and  Beaverhead  Rivers  are  no  longer 
viable  recovery  sites. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines,  in  con¬ 
sultation  with  FWP,  that  portions  of  the  area  can  be  occupied  without  adversely  affecting  westslope 
cutthroat  trout  habitat.  The  following  mitigation  measures  would  apply: 

•  No  net  increase  in  sediment  over  existing  condition 

•  No  adverse  effects  on  water  quality  or  quantity 

Waiver: 

Justification  for  a  waiver  is  not  apparent  at  this  time. 

Resource: 

Class  1  Fisheries 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  one  mile  from  the  centerline  of  Class  1  fishery 
streams  (Blue  Ribbon  trout  streams). 

Objective: 

To  ensure  healthy  aquatic  habitat  are  maintained  along  Class  1  fisheries. 

Exception: 

An  exception  may  be  granted  if  Montana  Department  of  Fish,  Wildlife,  and  Parks  modify  the  Class 

1  fisheries  rating.  Application  of  the  following  mitigation  measures  apply: 

A)  No  net  increase  in  sediment  over  existing  condition;  and 

B)  No  adverse  effects  on  water  quality  and  quantity. 

Modification: 

None. 

Waiver: 

None. 

Resource: 

Developed  Recreation  Sites 

Stipulation: 

No  Surface  Occupancy.  Surface  occupancy  and  use  is  prohibited  within  the  boundaries  of  developed 
recreation  sites.  Currently  developed  recreation  sites  include:  Axolotl  Lakes  cabin  and  fishing 
access,  Deadwood  Gulch  campground.  Big  Sheep  Creek  Back  Country  Byway,  Maiden  Rock  boat 
launch.  East  Fork  Blacktail  Deer  Creek  Campground,  Ney  Ranch  Recreation  Site,  Palisades  Recre¬ 
ation  Site,  Red  Mountain  Day  Use,  Red  Mountain  Campground,  Warm  Springs  Day  Use.  Bear  Trap 
Wilderness  Trailhead,  Bear  Trap  Boat  Launch.  Fall  Creek  Day  Use,  Trail  Creek  Day  Use,  Kobayashi 
Beach,  Ruby  Creek  Campground,  Klutes  Landing,  and  Shoshone  Ridge. 

Objective: 

To  recognize  and  protect  the  public’s  opportunity  for  quality  recreation  experiences  at  those  sites 
developed  for  that  purpose.  Since  BLM  recreation  sites  are  generally  developed  to  support  the  use  of 
the  surrounding  lands,  the  1/2  mile  buffer  offers  some  protection  for  perpetuating  those  opportunities 
for  which  the  site  was  developed,  as  well  as  protecting  capital  investments  at  the  site. 
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Exception: 

An  exception  may  be  granted  if  a  site  is  moved  or  eliminated. 

Modification: 

The  list  of  developed  recreation  sites  may  be  modified  if  development  is  removed,  or  if  a  currently 
undeveloped  site  is  developed  in  the  future. 

Waiver: 

A  waiver  may  be  granted  if  a  site  is  moved  or  eliminated. 

Resource: 

Special  Recreation  Management  Areas  (SRMAs) 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  the  boundaries  of  areas  designated  as  SRMAs. 

Objective: 

To  prevent  user  conflicts  and  incompatible  uses  in  areas  with  high  recreational  values  and  significant 
amounts  of  recreational  activity. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  demonstrating  the  impacts  to  recreation  values  and  recreation  users  are  acceptable  or  can  be 
adequately  mitigated. 

Modification: 

The  area  affected  by  this  stipulation  may  be  modified  by  the  authorized  officer  if  the  boundaries  of 
the  SRMA  are  changed. 

Waiver: 

None. 

Resource: 

Vehicle  Use  Restrictions 

Stipulation: 

Controlled  Surface  Use.  Oil  and  gas  activities  will  comply  with  all  motorized  vehicle  use  and  travel 
plan  restrictions,  including  seasonal  restrictions  and  areas  closed  to  motorized  travel. 

Objective: 

To  prevent  degradation  of  various  resource  values  protected  by  travel  plan  limitations  and  motorized 
vehicle  use  restrictions. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  demonstrating  the  impacts  to  values  being  protected  through  vehicle  use  restrictions  can  be 
adequately  mitigated. 

Modification: 

None. 

Waiver: 

None. 

Resource: 

Cultural  Resource  Inventory  Requirement 

Stipulation: 

Controlled  Surface  Use.  An  inventory  of  those  portions  of  the  leased  lands  subject  to  proposed  dis¬ 
turbance  may  be  required  prior  to  any  surface  disturbance  to  determine  if  cultural  resources  are 
present  and  to  identify  needed  mitigation  measures.  Prior  to  undertaking  any  surface-disturbing 
activities  on  the  lands  covered  by  this  lease,  the  lessee  or  operator  shall: 

1 .  Contact  the  Surface  Management  Agency  (SMA)  to  determine  if  a  cultural  resource  inventory  is 
required.  If  an  inventory  is  required,  then; 

2.  The  SMA  will  complete  the  required  inventory;  or  the  lessee  or  operator,  at  their  option,  may 
engage  the  services  of  a  cultural  resource  consultant  acceptable  to  the  SMA  to  conduct  a  cultural 
resource  inventory  of  the  area  of  proposed  surface  disturbance.  The  operator  may  elect  to  inventory 
an  area  larger  than  the  standard  ten-acre  minimum  to  cover  possible  site  relocation  which  may  result 
from  environmental  or  other  considerations.  An  acceptable  inventory  report  is  to  be  submitted  to  the 
SMA  for  review  and  approval  no  later  than  that  time  when  an  otherwise  complete  application  for 
approval  of  drilling  or  subsequent  surface-disturbing  operation  is  submitted. 

3.  Implement  mitigation  measures  required  by  the  SMA.  Mitigation  may  include  the  relocation  of 
proposed  lease-related  activities  or  other  protective  measures  such  as  data  recovery  and  extensive 
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recordation.  Where  impacts  to  cultural  resources  cannot  be  mitigated  to  the  satisfaction  of  the  SM  A, 
surface  occupance  on  that  area  must  be  prohibited.  The  lessee  or  operator  shall  immediately  bring  to 
the  attention  of  the  SMA  any  cultural  resources  discovered  as  a  result  of  approved  operations  under 
this  lease,  and  shall  not  disturb  such  discoveries  until  directed  to  proceed  by  the  SMA. 

Objective: 

Compliance  with  Section  106  of  the  National  Historic  Preservation  Act  is  required  for  all  actions 
which  may  affect  cultural  properties  eligible  to  the  National  Register  of  Historic  Places.  Section  6  ot 
the  Oil  and  Gas  Lease  Terms  (Form  3100-11 )  requires  that  operations  be  conducted  in  a  manner  that 
minimizes  adverse  impacts  to  cultural  and  other  resources. 

Exception: 

No  exceptions  will  be  granted. 

Modification: 

No  modifications  will  be  granted. 

Waiver: 

No  waivers  will  be  granted. 

Resource: 

NRHP  Eligible  Properties/Districts 

Stipulation: 

No  lease  is  permited  within  the  boundaries  of  National  Register  eligible  properties  and/or  districts. 

No  Surface  Occupancy  is  allowed  within  1/2  mile  of  the  boundaries  of  cultural  sites/districts  eligible 
for,  or  designated  as,  National  Register  sites. 

Objective: 

To  avoid  disturbance  and  to  protect  significant  cultural  properties  and  the  setting  in  which  they 
occur. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  lessee  or  operator 
submits  a  plan  which  demonstrates  that  the  adverse  impacts  to  cultural  properties  can  be  mitigated 
through  data  recovery  and  extensive  recordation.  Where  impacts  to  cultural  resources  cannot  be 
mitigated  to  the  satisfaction  of  the  Surface  Managing  Agency,  surface  occupancy  on  that  area  must 
be  prohibited. 

Modification: 

None. 

Waiver: 

None. 

Resource: 

Traditional  Cultural  Properties 

Stipulation: 

No  lease  is  permitted  within  the  boundaries  of  cultural  properties  determined  to  be  of  particular 
importance  to  Native  American  groups,  determined  to  be  Traditional  Cultural  Properties,  and  for 
properties  designated  for  traditional  use. 

No  Surface  Occupancy  is  allowed  within  1/2  mile  of  the  boundaries  of  cultural  properties  deter¬ 
mined  to  be  of  particular  importance  to  Native  American  groups,  determined  to  be  Traditional  Cul¬ 
tural  Properties,  and/or  designated  for  traditional  use.  Such  properties  include  (but  are  not  limited 
to)  burial  locations,  pictograph/petroglyph  sites,  vision  quest  locations,  plant  gathering  locations, 
and  areas  considered  sacred  or  used  for  religious  purposes. 

Objective: 

To  avoid  disturbance  and  to  protect  cultural  properties  determined  to  be  of  particular  importance  to 
Native  American  Groups,  determined  to  be  Traditional  Cultural  Properties  (TCP’s),  and/or  desig¬ 
nated  for  traditional  use  and  the  settings  in  which  they  occur. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  lessee  or  operator 
submits  a  plan  which  demonstrates  that  operations  will  be  designed  and/or  located  in  such  a  manner 
as  to  have  a  minimal  impact  to  the  natural  setting  and  characteristics  of  the  immediate  area  and  that 
adverse  impacts  to  these  traditional  cultural  properties  can  be  mitigated  in  consultation  with,  and  to 
the  satisfaction  of,  affected  Indian  Tribes  or  Native  American  Groups. 
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Modification: 

None. 

Waiver: 

None. 

Resource: 

Paleontological  Resource  Inventory  Requirement 

Stipulations: 

Controlled  Surface  Use.  In  areas  known  to  have  a  high  potential  for  containing  significant  paleonto¬ 
logical  resources,  the  Lessee  may  be  required  to  conduct  a  paleontological  inventory  prior  to  any 
surface  disturbance.  If  inventory  is  required,  the  Lessee  must  engage  the  services  of  a  qualified 
paleontologist,  acceptable  to  the  Surface  Managing  Agency,  to  conduct  the  inventory.  An  acceptable 
inventory  report  is  to  be  submitted  to  the  BLM  for  review  and  approval  at  the  time  a  surface  disturb¬ 
ing  plan  of  operations  is  submitted. 

Objective: 

To  preserve  and  protect  significant  vertebrate  fossils  paleontological  sites/localities. 

Exception: 

No  exceptions  will  be  granted. 

Modification: 

No  modifications  will  be  granted. 

Waiver: 

No  waiver  will  be  granted. 

Resource: 

VRM  Class  II,  III  &  IV 

Stipulation: 

Controlled  Surface  Use.  All  surface  disturbing  activities,  semi-permanent  facilities  may  require  spe¬ 
cial  design  including  location,  painting  and  camouflage  to  blend  with  the  natural  surroundings  and 
meet  the  visual  quality  objectives  for  respective  class. 

Objective: 

To  control  the  visual  impacts  of  activities  and  facilities  within  acceptable  levels. 

Exception: 

None. 

Modification: 

None. 

Waiver: 

None. 

Resource: 

Special  Status  Plant  Habitats 

Stipulation: 

Controlled  Surface  Use.  A  field  inspection  will  be  conducted  for  special  status  plant  species  by  the 
lessee  prior  to  any  surface  disturbance.  A  list  of  special  status  plant  species  will  be  provided  to  the 
lessee  at  the  time  of  the  lease.  Plant  species  on  the  list  are  subject  to  change  over  time  as  new 
information  becomes  available.  Plant  inventories  must  be  conducted  at  a  time  of  year  when  the 
target  species  are  actively  growing  and  flowering.  An  acceptable  report  must  be  provided  to  the 
BLM  documenting  the  presence  or  absence  of  special  status  plants  in  the  area  proposed  for  surface 
disturbing  activities.  The  findings  of  this  report  may  result  in  restrictions  to  the  operator’s  plans  or 
may  preclude  use  and  occupancy. 

Objective: 

Protect  and  conserve  rare  plants,  associated  plant  communities  and  the  habitat  that  supports  them. 

Exception: 

An  exception  may  be  granted  if  BLM  determines  that  the  portion  of  the  lease  identified  for  surface 
disturbing  activities  doesn't  support  special  status  plant  species  or  provide  potential  habitat  for  these 
species. 

Modification: 

The  boundaries  of  the  area  to  be  inventoried  for  special  status  plants  may  be  modified  if  BLM 
determines  that  a  large  portion  of  the  lease  identified  for  surface  disturbing  activities  doesn’t  support 
special  status  plant  species  or  provide  potential  habitat  for  these  species. 
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Waiver: 

The  field  inspection  and  plant  inventory  may  be  waived  by  the  authorized  officer  if  he/she  deter¬ 
mines  that  the  subject  lease  occurs  in  an  area  with  no  known  populations  of  special  status  plant 
species  and  that  the  area  doesn’t  provide  habitat  for  those  species. 

Resource: 

Known  or  Discovered  Special  Status  Plants  or  Populations 

Stipulation: 

No  Surface  Occupancy.  Surface  occupancy  and  use  is  prohibited  within  1/4  mile  of  special  status 
plant  populations. 

Objective: 

Protect  and  conserve  rare  plants,  associated  plant  communities  and  the  habitat  that  supports  them. 

Exception: 

Justification  for  an  exception  is  not  apparent  at  this  time. 

Modification: 

The  boundaries  of  the  no  surface  occupancy  area  may  be  modified  if  BLM  determines  that  land 
within  1/2  mile  of  the  special  status  plant  population  does  not  provide  potential  habitat  for  those 
species. 

Waiver: 

Justification  for  a  waiver  is  not  apparent  at  this  time. 

Resource: 

Wetlands,  Floodplains,  and  Riparian  Areas 

Stipulation: 

No  Surface  Occupancy.  No  Surface  Occupancy.  Activity  is  prohibited  within  wetlands,  floodplains, 
and  riparian  areas. 

Objective: 

To  maintain  ri pari an/wetl and  functions  and  water  quality. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  that  demonstrates  that  impacts  from  the  proposed  action  are  minimal  or  can  be  adequately 
mitigated. 

Modification: 

None. 

Waiver: 

None. 

Resource: 

Active  Mass  Movement  Areas 

Stipulation: 

No  Surface  Occupancy.  Surface  occupancy  is  prohibited  on  areas  of  active  mass  movement  Hand- 
slides). 

Objectives: 

To  prevent  potential  damage  to  pipelines,  well  heads,  and  other  facilities  from  landslides  in  areas  of 
active  mass  movement. 

Exception: 

An  exception  may  be  granted  if  the  operator  can  demonstrate  in  a  plan  of  operations  that  adverse 
effects  can  be  minimized  and  activities  safely  conducted. 

Modification: 

The  area  affected  by  this  stipulation  may  be  modified  by  the  authorized  officer  if  it  is  determined  that 
portions  of  area  are  not  subject  to  mass  movement.  This  stipulation  may  be  modified  by  the  autho¬ 
rized  officer  if  the  lessee  provides  a  detailed  engineering  design  and  geologic  analysis  and  a  mitiga¬ 
tion  plan. 

Waiver: 

This  stipulation  may  be  w  aived  by  the  authorized  officer  if  it  is  determined  that  none  of  the  leasehold 
is  subject  to  mass  movement. 
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Resource: 

Slopes  >30% 

Stipulation: 

Controlled  Surface  Use.  Prior  to  surface  disturbance  on  slopes  greater  than  30  percent,  an  engineer¬ 
ing/reclamation  plan  must  be  approved  by  the  authorized  officer.  Such  plan  must  demonstrate  how 
the  following  will  be  accomplished: 

•  Site  productivity  will  be  restored. 

•  Surface  runoff  will  be  adequately  controlled. 

•  Off  site  areas  will  be  protected  from  accelerated  soil  erosion. 

•  Surface  disturbing  activities  will  not  be  conducted  during  extended  wet  periods 

Objective: 

To  maintain  soil  productivity  and  provide  necessary  protection  to  prevent  excessive  soil  erosion  on 
steep  slopes. 

Exceptions: 

An  exception  may  be  granted  if  the  operator  can  demonstrate  in  a  plan  of  operations  that  adverse 
effects  can  be  minimized  and  activities  safely  conducted. 

Modification: 

The  area  affected  by  this  stipulation  may  be  modified  by  the  authorized  officer  if  it  is  determined  that 
portions  of  area  do  not  include  slopes  over  30  percent,  or  the  operator  can  demonstrate  in  a  plan  of 
operations  that  adverse  effects  can  be  minimized. 

Waiver: 

This  stipulation  may  be  waived  by  the  authorized  officer  if  it  is  determined  that  none  of  the  leasehold 
contains  slopes  greater  than  30  percent. 

Resource: 

National  Historic  Landmarks 

Stipulation: 

No  lease  is  permitted  within  the  boundaries  of  National  Historic  Landmarks. 

No  Surface  Occupancy  is  allowed  within  1/2  mile  of  the  boundaries  of  National  Historic  Landmarks. 

Objective: 

To  protect  significant  National  Historic  Landmarks  and  the  natural  setting  and  visual  characteristics 
of  the  landscape  in  which  they  occur. 

Exception: 

There  will  be  no  exceptions  granted. 

Modification: 

There  will  be  no  modifications  granted. 

Waiver: 

There  will  be  no  waivers  granted. 

Resource: 

Rivers  Suitable  for  WSR  Designation 

Stipulation: 

Controlled  Surface  Use.  Operations  within  river  corridors  determined  to  be  suitable  for  designation 
under  the  Wild  and  Scenic  Rivers  Act  may  not  alter  or  depreciate  the  outstandingly  remarkable 
values  within  the  river  corridor,  degrade  the  tentative  classification,  or  impact  the  free-flow  of  the 
river.  Suitable  rivers  include  segments  of  the  Beaverhead  River,  Bear  Creek,  Big  Hole  River,  Big 
Sheep  Creek,  and  Madison  River. 

Objective: 

To  protect  river  corridors  considered  suitable  for  inclusion  in  the  National  Wild  and  Scenic  Rivers 
system  and  the  associated  outstandingly  remarkable  values. 

Exception: 

None. 

Modification: 

None. 

Waiver: 

None. 
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Resource: 

R&PPs  and  2920  Authorizations 

Stipulation: 

No  Surface  Occupancy.  Surface  occupancy  and  use  is  prohibited  on  Recreation  and  Public  Purposes 
leases  and  patents  and  on  leases  and  permits  authorized  under  regulations  found  at  43  CFR  2920. 

Objective: 

To  protect  developed  facilities  and  commercial,  recreational,  and  public  uses  and  prevent  incompat¬ 
ible  uses  on  existing  authorized  areas. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  demonstrating  that  impacts  from  the  proposed  action  are  acceptable  or  can  adequately  mitigated 
in  coordination  with  the  holder  of  the  land  use  authorization. 

Modification: 

The  area  affected  by  this  stipulation  may  be  modified  by  the  authorized  officer  if  the  land  use  autho¬ 
rization  boundaries  are  modified. 

Waiver: 

This  stipulation  may  be  waived  by  the  authorized  officer  if  all  land  use  authorizations  within  a  lease¬ 
hold  have  been  terminated,  cancelled  or  relinquished. 
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Resource: 

Sage  Grouse  Winter/Spring  Range 

Stipulation: 

Timing  Limitation.  No  activity  from  December  1  through  May  15  within  winter/spring  range  for 
sage  grouse. 

Objective: 

To  protect  sage  grouse  winter  range  from  disturbance  during  the  winter/spring  season,  and  to  facili¬ 
tate  long-term  maintenance  of  wildlife  populations. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  in  consultation  with  FWP  if 
the  operator  submits  a  plan  that  demonstrates  that  impacts  from  the  proposed  action  are  minimal  or 
can  be  adequately  mitigated. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  area  no  longer  contain  sage  grouse  winter/spring  range.  The  dates  for  the  timing 
restriction  may  be  modified  if  new  information  indicates  that  the  December  1  through  May  1 5  dates 
are  not  valid  for  the  leasehold. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer  determines  that  the  entire  leasehold  no 
longer  contains  sage  grouse  winter/spring  range,  or  if  in  coordination  with  FWP,  determines  that  the 
area  is  not  critical  for  sage  grouse. 

Resource: 

Sage  Grouse  Strutting  Grounds  (Leks) 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  1/4  mile  of  sage  grouse  leks. 

Objective: 

To  protect  sage  grouse  strutting  grounds  and  leks  to  maintain  regional  sage  grouse  populations. 

Exception: 

An  exception  to  this  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that  por¬ 
tions  of  the  area  can  be  occupied  without  adversely  affecting  sage  grouse  leks. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  area  can  be  occupied  without  adversely  affecting  sage  grouse  leks. 

Waiver: 

The  stipulation  may  be  waived  if  the  authorized  officer,  in  consultation  with  FWP,  determines  that 
the  entire  leasehold  can  be  occupied  without  adversely  affecting  sage  grouse  leks. 

Resource: 

Sage  Grouse  Breeding  Habitat 

Stipulation: 

Timing  Limitation.  Activity  is  restricted  from  March  1  through  June  30  in  nesting  and  early  brood¬ 
rearing  habitat  (defined  as  within  three  miles  of  leks). 

Objective: 

To  protect  sage  grouse  leks  and  breeding  habitat  necessary  for  long-term  maintenance  of  regional 
sage  grouse  populations. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  that  demonstrates  that  impacts  from  the  proposed  action  are  minimal  or  can  be  adequately 
mitigated. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  area  can  be  occupied  without  adversely  affecting  sage  grouse  leks. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer,  in  consultation  with  FWP,  determines  that 
the  entire  leasehold  can  be  occupied  without  adversely  affecting  sage  grouse  leks  or  the  surrounding 
breeding  habitat. 
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Resource: 

State  Game  Ranges 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  the  boundary  of  State  Game  Ranges  adminis¬ 
tered  by  FWR 

Objective: 

To  protect  FWP  elk  winter  range  necessary  for  long-term  maintenance  of  regional  elk  populations. 

Exception: 

None. 

Modification: 

None. 

Waiver: 

None. 

Resource: 

Big  Game  Winter/Spring  Range 

Stipulation: 

Timing  Limitation.  No  activity  from  December  1  through  May  15  within  winter  range  for  wildlife. 

Objective: 

To  protect  mule  deer,  elk,  antelope,  and  moose  winter  range  from  disturbance  during  the  winter/ 
spring  season,  and  to  facilitate  long-term  maintenance  of  wildlife  populations. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  in  consultation  with  FWP, 
if  the  operator  submits  a  plan  that  demonstrates  that  impacts  from  the  proposed  action  are  minimal  or 
can  be  adequately  mitigated. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer,  in  consultation  with 
FWP,  determines  that  portions  of  the  area  no  longer  contain  wildlife  winter/spring  range.  The  dates 
for  the  timing  restriction  may  be  modified  if  new  wildlife  use  information  indicates  that  the  Decem¬ 
ber  1  to  May  15  dates  are  not  valid  for  the  leasehold. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer,  in  consultation  with  FWP,  determines  that 
the  entire  leasehold  no  longer  contains  winter/spring  range  for  wildlife. 

Resource: 

Bald  Eagle  Nest  Sites/Breeding  Habitat 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  1/2  mile  of  bald  eagle  nest  sites  and  within  bald 
eagle  nesting  habitat  in  riparian  areas. 

Objective: 

To  protect  bald  eagle  nesting  sites  and/or  breeding  habitat  in  accordance  with  the  Endangered  Spe¬ 
cies  Act  (ESA)  and  the  Montana  Bald  Eagle  Management  Plan. 

Exception: 

An  exception  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a  plan  which  demon¬ 
strates  that  the  proposed  action  will  not  affect  the  bald  eagle  or  its  habitat.  If  the  authorized  officer 
determines  that  the  action  may  have  an  adverse  affect,  the  operator  may  submit  a  plan  demonstrating 
that  the  impacts  can  be  adequately  mitigated.  This  plan  must  be  approved  by  BLM  in  consultation 
with  the  USFWS. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer,  in  consultation  with 
USFWS,  determines  that  portions  of  the  area  can  be  occupied  without  adversely  affecting  bald  eagle 
nest  sites  or  nesting  habitat. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer,  in  consultation  with  USFWS,  determines 
that  the  entire  leasehold  can  be  occupied  without  adversely  affecting  bald  eagle  nest  sites  or  nesting 
habitat. 
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Resource: 

Waterfowl  Production/Molting  Areas 

Stipulation: 

Timing  Limitation.  No  activity  is  allowed  from  April  1  through  August  31  in  waterfowl  production 
and  molting  areas. 

Objective: 

To  protect  waterfowl  production  and  molting  areas  from  disturbance  and  facilitate  long-term  mainte¬ 
nance  of  waterfowl  populations. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  which  demonstrates  that  impacts  from  the  proposed  action  are  minimal  or  can  be  adequately 
mitigated. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  area  no  longer  provides  for  waterfowl  production  or  molting.  The  dates  for  the  timing 
restriction  may  be  modified  if  new  wildlife  use  information  indicates  that  the  dates  are  not  valid  for 
the  leasehold. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer  determines  that  the  entire  leasehold  no 
longer  provides  waterfowl  production  or  molting  habitat. 

Resource: 

NAWCA/IMWJV  Wetland  Projects 

Stipulation: 

No  Surface  Occupancy.  Activity  and  use  is  prohibited  within  the  boundaries  of  NAWCA  /  IMWJV 
Wetland  Projects 

Objective: 

To  protect  wetland  habitat  areas  acquired/developed  through  NAWCA/IMWJV  partnerships  neces¬ 
sary  for  long-term  maintenance  of  regional  populations  of  waterfowl  and  wetland  dependent  species 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  which  demonstrates  that  impacts  from  the  proposed  action  are  minimal  or  can  be  adequately 
mitigated. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  area  can  be  occupied  without  adversely  affecting  wetland  habitat  and  dependent 
species. 

Waiver: 

None. 

Resource: 

Peregrine  Falcon  Nest  Sites/Breeding  Habitat 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  one  mile  of  peregrine  falcon  nest  sites. 

Objective: 

To  protect  peregrine  falcon  nesting  sites  and/or  breeding  habitat. 

Exception: 

An  exception  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a  plan  that  demon¬ 
strates  that  the  proposed  action  will  not  affect  the  peregrine  falcon  or  its  habitat.  If  the  authorized 
officer  determines  that  the  action  may  have  an  adverse  affect,  the  operator  may  submit  a  plan  demon¬ 
strating  that  the  impacts  can  be  adequately  mitigated.  This  plan  must  be  approved  by  BLM  in  consul¬ 
tation  with  USFWS. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer,  in  consultation  with 
USFWS,  determines  that  portions  of  the  area  can  be  occupied  without  adversely  affecting  peregrine 
falcon  nest  sites  or  breeding  habitat. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer,  in  consultation  with  USFWS,  determines 
that  the  entire  leasehold  can  be  occupied  without  adversely  affecting  peregrine  falcon  nest  sites  or 
breeding  habitat. 
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Resource: 

Ferruginous  Hawk  Breeding  Territories 

Stipulation: 

Timing  Limitation.  No  activity  permitted  from  March  1  through  July  31  within  1/2  mile  of  hawk  nest 
sites  that  have  been  active  within  the  past  five  years. 

Objective: 

To  protect  reproductive  potential  of  breeding  habitat  for  special  status  raptors. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  of  the  operator  submits  a 
plan  that  demonstrates  the  impacts  from  the  proposed  action  are  minimal  or  can  be  adequately  miti¬ 
gated. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  area  no  longer  are  within  one  half  mile  of  raptor  nest  sites.  The  dates  for  the  timing 
restriction  may  be  modified  if  new  information  indicates  that  the  dates  are  not  valid  for  the  leasehold. 

Waiver: 

This  stipulation  may  be  waived  if  the  authorized  officer  determines  that  the  entire  leasehold  no 
longer  is  within  one  half  mile  of  raptor  nest  sites. 

Resource: 

Threatened,  Endangered,  and  Special  Status  Species 

Stipulation: 

The  lease  area  may  now  or  hereafter  contain  plants,  animals,  or  their  habitats  determined  to  be 
threatened,  endangered,  or  other  special  status  species.  BLM  may  recommend  modifications  to  ex¬ 
ploration  and  development  proposals  to  further  its  conservation  and  management  objective  to  avoid 
BLM-approved  activity  that  will  contribute  to  a  need  to  list  such  a  species  or  their  habitat.  BLM  may 
require  modifications  to  or  disapprove  proposed  activity  that  is  likely  to  result  in  jeopardy  to  the 
continued  existence  of  a  proposed  or  listed  threatened  or  endangered  species  or  result  in  the  destruc¬ 
tion  or  adverse  modification  of  a  designated  or  proposed  critical  habitat.  BLM  will  not  approve  any 
ground-disturbing  activity  that  may  affect  any  such  species  or  requirements  of  the  Endangered  Spe¬ 
cies  Act  as  amended,  16  U.S.C.  §  1531  et  seq.,  including  completion  of  any  required  procedure  for 
conference  or  consultation. 

Objective: 

Avoid  BLM-approved  activity  that  will  contribute  to  a  need  to  list  a  species  or  their  habitat  as  threat¬ 
ened  or  endangered. 

Exception: 

None. 

Modification: 

None. 

Waiver: 

None. 

Resource: 

Westslope  Cutthroat  Trout  Habitat  (99-100%  pure) 

Stipulation: 

Controlled  Surface  Use.  Activities  within  1/2  mile  of  streams  containing  populations  of  westslope 
cutthroat  trout  with  purity  of  99%  or  greater  may  be  relocated,  require  special  design,  or  require  on 
and  off  site  mitigation  measures  to  prevent  impacts  to  sensitive  trout  populations. 

Objective: 

To  prevent  sensitive  aquatic  habitat  and  trout  populations  from  being  impacted. 

Exception: 

An  exemption  may  be  granted  after  a  site  assessment  is  conducted  and  if  the  operator  can  demon¬ 
strate  in  a  surface  use  plan  of  operations  that  adverse  effects  can  be  eliminated  and  activities  would 
not  affect  sensitive  trout  populations.  Apply  the  following  mitigation  measures: 

A)  No  net  increase  in  sediment  over  existing  condition. 

B)  No  adverse  effects  on  water  quality  and  quantity. 

Modifications: 

None 

Waiver: 

A  waiver  may  be  granted  if  the  Montana  Department  of  Fish,  Wildlife  and  Parks  determines  the 
stream  is  no  longer  considered  important  to  the  viability  of  the  species. 
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Resource: 

Westslope  Cutthroat  Trout  Habitat  (90  to  99%  pure) 

Stipulation: 

Controlled  Surface  Use.  Activities  within  streams  containing  westslope  cutthroat  trout  with  genetic 
purity  between  90%  and  99%  may  be  relocated,  require  special  design,  or  require  on  and  off  site 
mitigation  measures  to  prevent  impacts  to  sensitive  trout  populations. 

Objective: 

To  prevent  sensitive  aquatic  habitat  and  trout  populations  from  being  impacted. 

Exception: 

An  exemption  may  be  granted  after  a  site  assessment  is  conducted  and  if  the  operator  can  demon¬ 
strate  in  a  surface  use  plan  of  operations  that  adverse  effects  can  be  eliminated  and  activities  would 
not  affect  sensitive  trout  populations.  Apply  the  following  mitigation  measures: 

A)  No  net  increase  in  sediment  over  existing  condition. 

B)  No  adverse  effects  on  water  quality  and  quantity. 

Modifications: 

None 

Waiver: 

A  waiver  may  be  granted  if  the  Montana  Department  of  Fish,  Wildlife  and  Parks  determines  the 
stream  is  no  longer  considered  important  to  the  viability  of  the  species. 

Resource: 

Fluvial  and  Adfluvial  Arctic  Grayling  Habitat 

Stipulation: 

Controlled  Surface  Use.  Activities  may  be  relocated,  require  special  design,  or  require  on  and  off  site 
mitigation  measures  to  prevent  impacts  to  grayling  populations  and  habitat  located  in  the  North  Fork 
of  the  Big  Hole,  Big  Hole,  Beaverhead  and  Ruby  Rivers,  and  in  tributaries  to  Upper  Red  Rock  Lake. 

Objective: 

To  ensure  healthy  aquatic  habitat  exists  along  rivers  and  tributaries  important  to  the  viability  of 
fluvial  and  adfluvial  arctic  grayling. 

Exception: 

An  exception  may  be  granted  if  the  Montana  Department  of  Fish,  Wildlife  and  Parks  determines  the 
Ruby  and  Beaverhead  Rivers  are  no  longer  viable  recovery  sites.  The  following  mitigation  measures 
would  apply: 

A)  No  net  increase  in  sediment  over  existing  condition. 

B)  No  adverse  effects  on  water  quality  or  quantity. 

Modification: 

None 

Waiver: 

Justification  for  a  waiver  is  not  apparent  at  this  time. 

Resource: 

Class  1  Fisheries 

Stipulation: 

Controlled  Surface  Use.  Activities  within  1/2  mile  from  the  centerline  of  Class  1  fisheries  may  be 
relocated,  require  special  design,  or  require  on  and  off  site  mitigation  measures  to  prevent  impacts  to 
grayling  populations  and  habitat. 

Objective: 

To  ensure  healthy  aquatic  habitat  is  maintained  along  Class  1  fisheries.  To  require  that  activities 
within  important  Class  1  fisheries  may  be  relocated,  require  special  design,  and  additional  on  and  off 
site  mitigation  measures  to  prevent  sensitive  aquatic  habitat  and  trout  populations  from  being  im¬ 
pacted  from  oil  and  gas  activities. 

Exception: 

An  exception  may  be  granted  if  Montana  Department  of  Fish,  Wildlife,  and  Parks  modify  the  Class  1 
fisheries  rating.  Application  of  the  following  mitigation  measures  apply: 

A)  No  net  increase  in  sediment  over  existing  condition. 

B)  No  adverse  effects  on  water  quality  and  quantity. 

Modification: 

None 
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Waiver: 

Justification  for  a  waiver  is  not  apparent  at  this  time. 

Resource: 

Developed  Recreation  Sites 

Stipulation: 

Controlled  Surface  Use.  Activities  within  1/4  mile  of  developed  recreation  sites  must  be  conducted 
in  a  manner  to  minimize  surface  disturbance,  avoid  facilities,  and  minimize  contact  with  other  public 
land  users. 

Objective: 

To  recognize  and  protect  the  public’s  opportunity  for  quality  recreation  experiences  at  those  sites 
developed  for  that  purpose.  A  1/4  mile  buffer  would  protect  capital  investment  and,  to  some  extent, 
visitors’  recreation  experiences  while  at  the  site. 

Exception: 

An  exception  may  be  granted  if  a  site  is  moved  or  eliminated. 

Modification: 

The  list  of  developed  recreation  sites  may  be  modified  if  development  is  removed,  or  if  a  currently 
undeveloped  site  is  developed  in  the  future. 

Waiver: 

A  waiver  may  be  granted  if  a  site  is  moved  or  eliminated. 

Resource: 

Vehicle  Use  Restrictions 

Stipulation: 

Controlled  Surface  Use.  Oil  and  gas  activities  will  comply  with  all  motorized  vehicle  use  and  travel 
plan  restrictions,  including  seasonal  restrictions  and  areas  closed  to  motorized  travel. 

Objective: 

To  prevent  degradation  of  various  resource  values  protected  by  travel  plan  limitations  and  motorized 
vehicle  use  restrictions. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  demonstrating  the  impacts  to  values  being  protected  through  vehicle  use  restrictions  can  be 
adequately  mitigated. 

Modification: 

None. 

Waiver: 

None. 

Resource: 

Cultural  Resource  Inventory  Requirement 

Stipulation: 

Controlled  Surface  Use.  An  inventory  of  those  portions  of  the  leased  lands  subject  to  proposed  dis¬ 
turbance  may  be  required  prior  to  any  surface  disturbance  to  determine  if  cultural  resources  are 
present  and  to  identify  needed  mitigation  measures.  Prior  to  undertaking  any  surface-disturbing 
activities  on  the  lands  covered  by  this  lease,  the  lessee  or  operator  shall: 

1 .  Contact  the  Surface  Management  Agency  (SMA)  to  determine  if  a  cultural  resource  inventory  is 
required.  If  an  inventory  is  required,  then; 

2.  The  SMA  will  complete  the  required  inventory;  or  the  lessee  or  operator,  at  their  option,  may 
engage  the  services  of  a  cultural  resource  consultant  acceptable  to  the  SMA  to  conduct  a  cultural 
resource  inventory  of  the  area  of  proposed  surface  disturbance.  The  operator  may  elect  to  inventory 
an  area  larger  than  the  standard  ten-acre  minimum  to  cover  possible  site  relocation  which  may  result 
from  environmental  or  other  considerations.  An  acceptable  inventory  report  is  to  be  submitted  to  the 
SMA  for  review  and  approval  no  later  than  that  time  when  an  otherwise  complete  application  for 
approval  of  drilling  or  subsequent  surface-disturbing  operation  is  submitted. 

3.  Implement  mitigation  measures  required  by  the  SMA.  Mitigation  may  include  the  relocation  of 
proposed  lease-related  activities  or  other  protective  measures  such  as  data  recovery  and  extensive 
recordation.  Where  impacts  to  cultural  resources  cannot  be  mitigated  to  the  satisfaction  of  the  SMA, 
surface  occupance  on  that  area  must  be  prohibited.  The  lessee  or  operator  shall  immediately  bring  to 
the  attention  of  the  SMA  any  cultural  resources  discovered  as  a  result  of  approved  operations  under 
this  lease,  and  shall  not  disturb  such  discoveries  until  directed  to  proceed  by  the  SMA. 

March  2004 


153 


APPENDIX  H 


Objective: 

Compliance  with  Section  106  of  the  National  Historic  Preservation  Act  is  required  for  all  actions 
which  may  affect  cultural  properties  eligible  to  the  National  Register  of  Historic  Places.  Section  6  of 
the  Oil  and  Gas  Lease  Terms  (Form  3 1 00- 1 1 )  requires  that  operations  be  conducted  in  a  manner  that 
minimizes  adverse  impacts  to  cultural  and  other  resources. 

Exception: 

No  exceptions  will  be  granted. 

Modification: 

No  modifications  will  be  granted. 

Waiver: 

No  waivers  will  be  granted. 

Resource: 

NRHP  Eligible  Properties/Districts 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  the  boundaries  of  sites/districts  eligible  for  or 
listed  on  the  National  Register. 

Objective: 

To  avoid  disturbance  and  to  protect  significant  cultural  properties/districts 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  lessee  or  operator 
submits  a  plan  which  demonstrates  that  the  adverse  impacts  to  cultural  properties  can  be  mitigated 
through  data  recovery  and  extensive  recordation.  Where  impacts  to  cultural  resources  cannot  be 
mitigated  to  the  satisfaction  of  the  Surface  Managing  Agency,  surface  occupancy  on  that  area  must 
be  prohibited. 

Modification: 

No  modifications  will  be  granted. 

Waiver: 

No  waivers  will  be  granted. 

Resource: 

Traditional  Cultural  Properties 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  the  boundaries  of  cultural  properties  deter¬ 
mined  to  be  of  particular  importance  to  Native  American  Groups,  determined  to  be  Traditional  Cul¬ 
tural  Properties  (TCP’s),  and/or  designated  for  traditional  use. 

Objective: 

To  avoid  disturbance  and  to  protect  cultural  properties  determined  to  be  of  particular  importance  to 
Native  American  Groups,  determined  to  be  Traditional  Cultural  Properties  (TCP’s),  and/or  desig¬ 
nated  for  traditional  use  and  the  settings  in  which  they  occur. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  lessee  or  operator 
submits  a  plan  which  demonstrates  that  adverse  impacts  to  cultural  properties  determined  to  be  of 
particular  importance  to  Native  American  Groups,  determined  to  be  Traditional  Cultural  Properties 
(TCPs),  and/or  designated  for  traditional  use  and  the  settings  in  which  they  occur,  can  be  mitigated  in 
consultation  with,  and  to  the  satisfaction  of,  affected  Indian  Tribes  or  Native  American  Groups. 

Modification: 

No  modifications  will  be  granted. 

Waiver: 

No  waivers  will  be  granted. 

Resource: 

Paleontological  Resource  Inventory  Requirement 

Stipulations: 

Controlled  Surface  Use.  In  areas  known  to  have  a  high  potential  for  containing  significant  paleonto¬ 
logical  resources,  the  Lessee  may  be  required  to  conduct  a  paleontological  inventory  prior  to  any 
surface  disturbance.  If  inventory  is  required,  the  Lessee  must  engage  the  services  of  a  qualified 
paleontologist,  acceptable  to  the  SMA,  to  conduct  the  inventory.  An  acceptable  inventory  report  is  to 
be  submitted  to  the  BLM  for  review  and  approval  at  the  time  a  surface  disturbing  plan  of  operations 
is  submitted. 
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Objective: 

To  preserve  and  protect  significant  vertebrate  fossils  paleontological  sites/localities. 

Exception: 

No  exceptions  will  be  granted.. 

Modification: 

No  modifications  will  be  granted. 

Waiver: 

No  waiver  will  be  granted. 

Resource: 

Known  Paleontological  Resources/Locales 

Stipulation: 

No  Surface  Occupancy.  Surface  occupancy  and  use  is  prohibited  within  known  paleontological 
sites/locales. 

Objective: 

To  preserve  and  protect  significant  vertebrate  fossils  and  paleontological  locales. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  lessee  or  operator 
submits  a  plan  which  demonstrates  that  the  adverse  impacts  to  significant  paleontological  resources 
can  be  mitigated  through  recovery  and  extensive  recordation.  Where  impacts  to  paleontological 
resources  cannot  be  mitigated  to  the  satisfaction  of  the  Surface  Managing  Agency,  surface  occu¬ 
pancy  on  that  area  must  be  prohibited. 

Modification: 

The  boundaries  of  the  stipulated  area  may  be  modified  if  the  authorized  officer  determines  that 
portions  of  the  designated  paleontological  site/locale  can  be  occupied  without  adversely  affecting 
the  resource  values. 

Waiver: 

No  waiver  will  be  granted. 

Resource: 

Special  Status  Plant  Habitats 

Stipulation: 

Controlled  Surface  Use.  A  field  inspection  will  be  conducted  for  special  status  plant  species  by  the 
lessee  prior  to  any  surface  disturbance.  A  list  of  special  status  plant  species  will  be  provided  to  the 
lessee  at  the  time  of  the  lease.  Plant  species  on  the  list  are  subject  to  change  over  time  as  new 
information  becomes  available.  Plant  inventories  must  be  conducted  at  a  time  of  year  when  the 
target  species  are  actively  growing  and  flowering.  An  acceptable  report  must  be  provided  to  the 
BLM  documenting  the  presence  or  absence  of  special  status  plants  in  the  area  proposed  for  surface 
disturbing  activities.  The  findings  of  this  report  may  result  in  restrictions  to  the  operator’s  plans  or 
may  preclude  use  and  occupancy. 

Objective: 

Protect  and  conserve  rare  plants,  associated  plant  communities  and  the  habitat  that  supports  them. 

Exception: 

An  exception  may  be  granted  if  BLM  determines  that  the  portion  of  the  lease  identified  for  surface 
disturbing  activities  doesn’t  support  special  status  plant  species  or  provide  potential  habitat  for  these 
species. 

Modification: 

The  boundaries  of  the  area  to  be  inventoried  for  special  status  plants  may  be  modified  if  BLM 
determines  that  a  large  portion  of  the  lease  identified  for  surface  disturbing  activities  does  not  sup¬ 
port  special  status  plant  species  or  provide  potential  habitat  for  these  species. 

Waiver: 

The  field  inspection  and  plant  inventory  may  be  waived  by  the  authorized  officer  if  he/she  deter¬ 
mines  that  the  subject  lease  occurs  in  an  area  with  no  known  populations  of  special  status  plant 
species  and  that  the  area  doesn’t  provide  habitat  for  those  species. 

Resource: 

Known  or  Discovered  Special  Status  Plants  or  Populations 

Stipulation: 

No  Surface  Occupancy.  Surface  occupancy  and  use  is  prohibited  within  special  status  plant  popula¬ 
tion  locations. 
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Objective: 

Protect  and  conserve  rare  plants,  associated  plant  communities  and  the  habitat  that  supports  them. 

Exception: 

Justification  for  an  exception  is  not  apparent  at  this  time. 

Modification: 

Justification  for  a  modification  is  not  apparent  at  this  time. 

Waiver: 

Justification  for  a  waiver  is  not  apparent  at  this  time. 

Resource: 

National  Historic  Landmarks 

Stipulation: 

No  Surface  Occupancy.  Activity  is  prohibited  within  the  boundary  of  designated  National  Historic 
Landmarks. 

Objective: 

To  protect  significant  designated  National  Historic  Landmarks. 

Exception: 

No  exceptions  will  be  granted. 

Modification: 

No  modification  will  be  granted. 

Waiver: 

No  waivers  will  be  granted. 

Resource: 

R&PPs  and  2920  Authorizations 

Stipulations: 

No  Surface  Occupancy.  Surface  occupancy  and  use  is  prohibited  on  Recreation  and  Public  Purposes 
leases  and  patents  and  on  leases  and  permits  authorized  under  regulations  found  at  43  CFR  2920. 

Objective: 

To  protect  developed  facilities  and  commercial,  recreational,  and  public  uses  and  prevent  incompat¬ 
ible  uses  on  existing  authorized  areas. 

Exception: 

An  exception  to  this  stipulation  may  be  granted  by  the  authorized  officer  if  the  operator  submits  a 
plan  demonstrating  that  impacts  from  the  proposed  action  are  acceptable  or  can  be  adequately  miti¬ 
gated  in  coordination  with  the  holder  of  the  land  use  authorization. 

Modification: 

The  area  affected  by  this  stipulation  may  be  modified  by  the  authorized  officer  if  the  land  use  autho¬ 
rization  boundaries  are  modified. 

Waiver: 

This  stipulation  may  be  waived  by  the  authorized  officer  if  all  land  use  authorizations  within  a  lease¬ 
hold  have  been  terminated,  cancelled  or  relinquished. 
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Form  3100-1 1 

UNITED  STATES 

Serial  No 

(October  1992) 

DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

OFFER  TO  LEASE  AND  LEASE  FOR  OIL  AND  GAS 

The  undersigned  (reverse)  offers  to  lease  all  or  any  of  the  lands  in  Item  2  that  are  available  for  lease  pursuant  to  the  Mineral  Leasmg  Act  of  1920,  as  amended  and  supplemented  (30  U.S.C.  181 
et  seq  ),  the  Mineral  Leasing  Act  for  Acquired  Lands  of  1947,  as  amended  (30  U.S.C.  351-359),  the  Attorney  General's  Opinion  of  April  2,  1941  (40  Op.  Atty.  Gen  41),  or  the 

READ  INSTRUCTIONS  BEFORE  COMPLETING 


1  .  Name 
Street 

City,  State,  Zip  Code 


2  This  application/offer/lease  is  for  (Check  only  One)  □  PUBLIC  DOMAIN  LANDS  □  ACQUIRED  LANDS  (percent  U  S.  interest  _ ) 

Surface  managing  agency  if  other  than  BLM;  _ _ _  Unit/project _ 

Legal  description  of  land  requested:  'Parcel  No  _ *  *  Sale  Date  (m/d/y):  /  / 

*SEE  ITEM  2  IN  INSTRUCTIONS  BELOW  PRIOR  TO  COMPLETING  PARCEL  NUMBER  AND  SALE  DATE. 

T  R  Meridian  State  County 


Amount  remitted:  Filing  fee  $ 


Rental  fee  $ 


Total  acres  applied  for 
Total  S _ 


DO  NOT  WRITE  BELOW  THIS  LINE 


3  Land  included  in  lease: 
T. 


R. 


Meridian 


State 


County 


Total  acres  in  lease 
Rental  retained  $ 


This  lease  is  issued  granting  the  exclusive  nght  to  drill  for,  mme,  extract,  remove  and  dispose  of  all  the  oil  and  gas  (except  helium)  in  the  lands  descnbed  m  Item  3  together  with  the  nght  to  build 
and  maintain  necessary  improvements  thereupon  for  the  term  indicated  below,  subject  to  renewal  or  extension  in  accordance  with  the  appropriate  leasmg  authority.  Rights  granted  are  subject  to 
applicable  laws,  the  terms,  conditions,  and  attached  stipulations  of  this  lease,  the  Secretary  of  the  Interior's  regulations  and  formal  orders  in  effect  as  of  lease  issuance,  and  to  regulations  and  formal 
orders  hereafter  promulgated  when  not  inconsistent  with  lease  rights  granted  or  specific  provisions  of  this  lease 

NOTE:  This  lease  is  issued  to  the  high  bidder  pursuant  to  his/her  duly  executed  bid  or  nomination  form  submitted  under  43  CFR  3120  and  is  subject  to  the  provisions  of  that  bid  or 
nomination  and  those  specified  on  this  form. 

Type  and  primary  term  of  lease 
I  |  Noncompetitive  lease  (ten  years) 

I  I  Competitive  lease  (ten  years) 

CD  Other _ 

(Title)  (Date) 


THE  UNITED  STATES  OF  AMERICA 

by  - 

(Signing  Officer) 


EFFECTIVE  DATE  OF  LEASE 


(Continued  on  reverse) 
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4  (a)  Undersigned  certifies  that  (1 )  offeror  is  a  citizen  of  the  United  States,  an  association  of  such  citizens,  a  municipality,  or  a  corporation  organized  under  the  laws  of  the  United  States  or  of  any 
State  or  Territory  thereof,  (2)  all  parties  holding  an  interest  in  the  offer  are  in  compliance  with  43  CFR  3100  and  the  leasing  authorities,  (3)  offeror's  chargeable  interests,  direct  and  indirect,  in  each 
public  domain  and  acquired  lands  separately  in  the  same  State,  do  not  exceed  246,080  acres  m  oil  and  gas  leases  (of  which  up  to  200,000  acres  may  be  in  oil  and  gas  options),  or  300,000  acres  in 
leases  in  each  leasing  District  in  Alaska  of  which  up  to  200,000  acres  may  be  in  options,  (4)  offeror  is  not  considered  a  minor  under  the  laws  of  the  State  in  which  the  lands  covered  by  this  offer  are 
located,  (5)  offeror  is  in  compliance  with  qualifications  concerning  Federal  coal  lease  holdings  provided  in  sec  2(a)(2XA)  of  the  Mineral  Leasing  Act,  (6)  offeror  is  in  compliance  with  reclamation 
requirements  for  all  Federal  oil  and  gas  lease  holdings  as  required  by  sec  17(g)  of  the  Mineral  Leasing  Act,  and  (7)  offeror  is  not  in  violation  of  sec  41  of  the  Act 

(b)  Undersigned  agrees  that  signature  to  this  offer  constitutes  acceptance  of  this  lease,  including  all  terms,  conditions,  and  stipulations  of  which  offeror  has  been  given  notice,  and  any  amendment 
or  separate  lease  that  may  include  any  land  described  in  this  offer  open  to  leasmg  at  the  time  this  offer  was  filed  but  omitted  for  any  reason  from  this  lease  The  offeror  further  agrees  that  this  offer 
cannot  be  withdrawn,  either  in  whole  or  in  part  unless  the  withdrawal  is  received  by  the  proper  BLM  State  Office  before  this  lease,  an  amendment  to  this  lease,  or  a  separate  lease,  whichever  covers 
the  land  described  in  the  withdrawal,  has  been  signed  on  behalf  of  the  United  States 

This  offer  will  be  rejected  and  will  afford  offeror  no  priority  if  it  is  not  properly  completed  and  executed  in  accordance  with  the  regulations,  or  if  it  is  not  accompanied  by  the  required 
payments.  18  U.S.C.  Sec.  1001  makes  it  a  crime  for  any  person  knowingly  and  willfully  to  make  to  any  Department  or  agency  of  the  United  States  any  false,  fictitious  or  fraudulent  statements 
or  representations  as  to  any  matter  within  its  jurisdiction. 


Duly  executed  this 


day  of. 


20  _  _ 

(Signature  of  Lessee  or  Attorney-in-fact) 


LEASE  TERMS 


Sec  1  Rentals  -  Rentals  shall  be  paid  to  proper  office  of  lessor  in  advance  of  each  lease  year 
Annual  rental  rates  per  acre  or  fraction  thereof  are: 

(a)  Noncompetitive  lease,  $1.50  for  the  first  5  years,  thereafter  $2  00, 

(b)  Competitive  lease,  $1  50,  for  the  first  5  years,  thereafter  $2  00; 

(c)  Other,  see  attachment,  or 

as  specified  in  regulations  at  the  time  this  lease  is  issued 

If  this  lease  or  a  portion  thereof  is  committed  to  an  approved  cooperative  or  unit  plan  which 
includes  a  well  capable  of  producing  leased  resources,  and  the  plan  contains  a  provision  for 
allocation  of  production,  royalties  shall  be  paid  on  the  production  allocated  to  this  lease  However, 
annual  rentals  shall  continue  to  be  due  at  the  rate  specified  in  (a),  (b),  or  (c)  for  those  lands 
not  within  a  participating  area 

Failure  to  pay  annual  rental,  if  due,  on  or  before  the  anniversary  date  of  this  lease  (or  next 
official  working  day  if  office  is  closed)  shall  automatically  terminate  this  lease  by  operation  of 
law  Rentals  may  be  waived,  reduced,  or  suspended  by  the  Secretary  upon  a  sufficient  showing 
by  lessee 

Sec  2  Royalties  -  Royalties  shall  be  paid  to  proper  office  of  lessor  Royalties  shall  be  computed 
in  accordance  with  regulations  on  production  removed  or  sold.  Royalty  rates  are: 

(a)  Noncompetitive  lease,  12  1/2  %; 

(b)  Competitive  lease,  12  1/2  %, 

(c)  Other,  see  attachment,  or 

as  specified  in  regulations  at  the  time  this  lease  is  issued 

Lessor  reserves  the  right  to  specify  whether  royalty  is  to  be  paid  in  value  or  in  kind,  and  the 
right  to  establish  reasonable  minimum  values  on  products  after  giving  lessee  notice  and  an 
opportunity  to  be  heard  When  paid  in  value,  royalnes  shall  be  due  and  payable  on  the  last  day 
of  the  month  following  the  month  in  which  production  occurred  When  paid  in  kind,  production 
shall  be  delivered,  unless  otherwise  agreed  to  by  lessor,  in  merchantable  condition  on  the  premises 
where  produced  without  cost  to  lessor  Lessee  shall  not  be  required  to  hold  such  production 
in  storage  beyond  the  last  day  of  the  month  following  the  month  in  which  production  occurred, 
nor  shall  lessee  be  held  liable  for  loss  or  destruction  of  royalty  oil  or  other  products  in  storage 
from  causes  beyond  the  reasonable  control  of  lessee 

Minimum  royalty  in  lieu  of  rental  of  not  less  than  the  rental  which  otherwise  would  be  required 
for  that  lease  year  shall  be  payable  at  the  end  of  each  lease  year  beginning  on  or  after  a  discovery 
in  paying  quantities  This  minimum  royalty  may  be  waived,  suspended,  or  reduced,  and  the 
above  royalty  rates  may  be  reduced,  for  all  or  portions  of  this  lease  if  the  Secretary  determines 
that  such  action  is  necessary  to  encourage  the  greatest  ultimate  recovery  of  the  leased  resources, 
or  is  otherwise  justified 

An  interest  charge  shall  be  assessed  on  late  royalty  payments  or  underpayments  in  accordance 
with  the  Federal  Oil  and  Gas  Royalty  Management  Act  of  1982  (FOGRMA)  (30  U.S.C.  1701) 
Lessee  shall  be  liable  for  royalty  payments  on  oil  and  gas  lost  or  wasted  from  a  lease  site  when 
such  loss  or  waste  is  due  to  negligence  on  the  part  of  the  operator,  or  due  to  the  failure  to  comply 
with  any  rule,  regulation,  order,  or  citation  issued  under  FOGRMA  or  the  leasing  authority 

Sec  3  Bonds  -  A  bond  shall  be  filed  and  maintained  for  lease  operations  as  required  under 
regulations. 

Sec  4  Diligence,  rate  of  development,  unitization,  and  drainage  -  Lessee  shall  exercise  reasonable 
diligence  in  developing  and  producing,  and  shall  prevent  unnecessary  damage  to,  loss  oft  or 
waste  of  leased  resources  Lessor  reserves  right  to  specify  rates  of  development  and  production 
in  the  public  interest  and  to  require  lessee  to  subscribe  to  a  cooperative  or  unit  plan,  within  30 
days  of  notice,  if  deemed  necessary  for  proper  development  and  operation  of  area,  field,  or  pool 
embracing  these  leased  lands  Lessee  shall  drill  and  produce  wells  necessary  to  protect  leased 
lands  from  drainage  or  pay  compensatory  royalty  for  drainage  in  amount  determined  by  lessor 

Sec  5  Documents,  evidence,  and  inspection  -  Lessee  shall  file  with  proper  office  of  lessor, 
not  later  than  30  days  after  effective  date  thereof,  any  contract  or  evidence  of  other  arrangement 
for  sale  or  disposal  of  production  At  such  times  and  in  such  form  as  lessor  may  prescribe,  lessee 
shall  furnish  detailed  statements  showing  amounts  and  quality  of  all  products  removed  and  sold, 
proceeds  therefrom,  and  amount  used  for  production  purposes  or  unavoidably  lost  Lessee  may 
be  required  to  provide  plats  and  schematic  diagrams  showing  development  work  and 
improvements  and  reports  with  respect  to  parties  in  mterest,  expenditures,  and  depreciation 
costs.  In  the  form  prescribed  by  lessor,  lessee  shall  keep  a  daily  dnlling  record,  a  log,  information 
on  well  surveys  and  tests,  and  a  record  of  subsurface  investigations  and  furnish  copies  to  lessor 
when  required  Lessee  shall  keep  open  at  all  reasonable  times  for  inspection  by  any  authorized 
officer  of  lessor,  the  leased  premises  and  all  wells,  improvements,  machinery,  and  fixtures  thereon, 
and  all  books,  accounts,  maps,  and  records  relative  to  operations,  surveys,  or  investigations 
on  or  in  the  leased  lands  Lessee  shall  maintain  copies  of  all  contracts,  sales  agreements,  accounting 
records,  and  documentation  such  as  billings,  invoices,  or  similar_documentation  that  supports 
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costs  claimed  as  manufacturing,  preparation,  and/or  transportation  costs  All  such  records  shall 
be  maintained  in  lessee's  accounting  offices  for  future  audit  by  lessor  Lessee  shall  maintain 
required  records  for  6  years  after  they  are  generated  or,  if  an  audit  or  investigation  is  underway, 
until  released  of  the  obligation  to  maintain  such  records  by  lessor 

During  existence  of  this  lease,  information  obtained  under  this  section  shall  be  closed  to 
inspection  by  the  public  in  accordance  with  the  Freedom  of  Information  Act  (5  U.S.C.  552). 

Sec  6  Conduct  of  operations  -  Lessee  shall  conduct  operations  in  a  manner  that  minimizes  adverse 
impacts  to  the  land,  air,  and  water,  to  cultural,  biological,  visual,  and  other  resources,  and  to 
other  land  uses  or  users.  Lessee  shall  take  reasonable  measures  deemed  necessary  by  lessor  to 
accomplish  the  intent  of  this  section.  To  the  extent  consistent  with  lease  rights  granted,  such 
measures  may  include,  but  are  not  limited  to,  modification  to  siting  or  design  of  facilities,  timing 
of  operations,  and  specification  of  interim  and  final  reclamation  measures  Lessor  reserves  the 
right  to  continue  existing  uses  and  to  authorize  future  uses  upon  or  in  the  leased  lands,  including 
the  approval  of  easements  or  nghts-of-way.  Such  uses  shall  be  conditioned  so  as  to  prevent 
unnecessary  or  unreasonable  interference  with  rights  of  lessee 
Pnor  to  disturbing  the  surface  of  the  leased  lands,  lessee  shall  contact  lessor  to  be  apprised 
of  procedures  to  be  followed  and  modifications  or  reclamation  measures  that  may  be  necessary 
Areas  to  be  disturbed  may  require  inventories  or  special  studies  to  determine  the  extent  of  impacts 
to  other  resources  Lessee  may  be  required  to  complete  minor  inventories  or  short  term  special 
studies  under  guidelines  provided  by  lessor  If  in  the  conduct  of  operations,  threatened  or 
endangered  species,  objects  of  historic  or  scientific  mterest,  or  substantia]  unanticipated 
environmental  effects  are  observed,  lessee  shall  immediately  contact  lessor.  Lessee  shall  cease 
any  operations  that  would  result  in  the  destruction  of  such  species  or  objects 
Sec  7.  Mining  operations  -  To  the  extent  that  impacts  from  mining  operations  would  be 
substantially  different  or  greater  than  those  associated  with  normal  dnlling  operations,  lessor 
reserves  the  right  to  deny  approval  of  such  operations 

Sec.  8.  Extraction  of  helium  -  Lessor  reserves  the  option  of  extracting  or  having  extracted  helium 
from  gas  production  in  a  manner  specified  and  by  means  provided  by  lessor  at  no  expense  or 
loss  to  lessee  or  owner  of  the  gas.  Lessee  shall  include  in  any  contract  of  sale  of  gas  the  provisions 
of  this  section. 

Sec.  9  Damages  to  property  -  Lessee  shall  pay  lessor  for  damage  to  lessor's  improvements, 
and  shall  save  and  hold  lessor  harmless  from  all  claims  for  damage  or  harm  to  persons  or  property 
as  a  result  of  lease  operations 

Sec  10  Protection  of  diverse  interests  and  equal  opportunity  -  Lessee  shall  pay  when  due  all 
taxes  legally  assessed  and  levied  under  laws  of  the  State  or  the  United  States,  accord  all  employees 
complete  freedom  of  purchase,  pay  all  wages  at  least  twice  each  month  in  lawful  money  of  the 
United  States,  maintain  a  safe  working  environment  in  accordance  with  standard  industry  practices, 
and  take  measures  necessary  to  protect  the  health  and  safety  of  the  public. 

Lessor  reserves  the  right  to  ensure  that  production  is  sold  at  reasonable  prices,  and  to  prevent 
monopoly  If  lessee  operates  a  pipeline,  or  owns  controlling  mterest  in  a  pipeline  or  a  company 
operating  a  pipeline,  which  may  be  operated  accessible  to  oil  derived  from  these  leased  lands, 
lessee  shall  comply  with  section  28  of  the  Mineral  Leasing  Act  of  1920. 

Lessee  shall  comply  with  Executive  Order  No  1 1246  of  September  24,  1965,  as  amended, 
and  regulations  and  relevant  orders  of  the  Secretary  of  Labor  issued  pursuant  thereto  Neither 
lessee,  nor  lessee's  subcontractors  shall  maintain  segregated  facilities 

Sec.  1 1  Transfer  of  lease  interests  and  relinquishment  of  lease  -  As  required  by  regulations, 
lessee  shall  file  with  lessor  any  assignment  or  other  transfer  of  an  interest  in  this  lease  Lessee 
may  relinquish  this  lease  or  any  legal  subdivision  by  filing  in  the  proper  office  a  written 
relinquishment,  which  shall  be  effective  as  of  the  date  of  filing,  subject  to  the  continued  obligation 
of  the  lessee  and  surety  to  pay  all  accrued  rentals  and  royalties. 

See  1 2  Delivery  of  premises  -  At  such  time  as  all  or  portions  of  this  lease  are  returned  to  lessor, 
lessee  shall  place  affected  wells  in  condition  for  suspension  or  abandonment,  reclaim  the  land 
as  specified  by  lessor  and,  within  a  reasonable  period  of  time,  remove  equipment  and 
improvements  not  deemed  necessary  by  lessor  for  preservation  of  producible  wells. 

Sec  13  Proceedings  in  case  of  default  -  If  lessee  fails  to  comply  with  any  provisions  of  this 
lease,  and  the  noncompliance  continues  for  30  days  after  written  notice  thereof,  this  lease  shall 
be  subject  to  cancellation  unless  or  until  the  leasehold  contains  a  well  capable  of  production 
of  oil  or  gas  in  paying  quantities,  or  the  lease  is  committed  to  an  approved  cooperative  or  unit 
plan  or  commumtization  agreement  which  contains  a  well  capable  of  production  of  unitized 
substances  in  paying  quantities.  This  provision  shall  not  be  construed  to  prevent  the  exercise 
by  lessor  of  any  other  legal  and  equitable  remedy,  including  waiver  of  the  default  Any  such 
remedy  or  waiver  shall  not  prevent  later  cancellation  for  the  same  default  occurring  at  any  other 
time.  Lessee  shall  be  subject  to  applicable  provisions  and  penalties  of  FOGRMA  (30  U.S.C.  1701). 

Sec  14  Heirs  and  successors- m- mterest  -  Each  obligation  of  this  lease  shall  extend  to  and  be 
binding  upon,  and  every  benefit  hereof  shall  mure  to  the  heirs,  executors,  administrators, 
successors,  beneficiaries,  or  assignees  of  the  respective  parties  hereto 
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APPENDIX  H 


INSTRUCTIONS 


A  General: 

1  The  front  of  this  form  is  to  be  completed  only  by  parties  filing  for  a  noncompetitive  lease 
The  BLM  will  complete  front  of  form  for  all  other  types  of  leases. 

2  Entries  must  be  typed  or  printed  plainly  in  ink  Offeror  must  sign  Item  4  in  ink 

3.  An  original  and  two  copies  of  this  offer  must  be  prepared  and  filed  in  the  proper  BLM 
State  Office  See  regulations  at  43  CFR  1821.2-1  for  office  locations. 

4  If  more  space  is  needed,  additional  sheets  must  be  attached  to  each  copy  of  the  form 
submitted 

B  Special: 

Item  1-  Enter  offeror's  name  and  billing  address 

Item  2  -  Identify  the  mmeral  status  and,  if  acquired  lands,  percentage  of  Federal  ownership 
of  applied  for  minerals.  Indicate  the  agency  controlling  the  surface  of  the  land  and  the  name 
of  the  unit  or  project  which  the  land  is  a  part  The  same  offer  may  not  include  both  Public 
Domain  and  Acquired  lands  Offeror  also  may  provide  other  information  that  will  assist 


in  establishing  title  for  minerals.  The  description  of  land  must  conform  to  43  CFR  3110.  A 
smgle  parcel  number  and  Sale  Date  shall  be  the  only  acceptable  description  during  the  period 
from  the  first  day  following  the  end  of  a  competitive  process  until  the  end  of  that  same  month, 
usmg  the  parcel  number  on  the  List  of  Lands  Available  for  Competitive  Nominations  or  the 
Notice  of  Competitive  Lease  Sale,  whichever  is  appropriate 

Payments  The  amount  remitted  must  include  the  filing  fee  and  the  first  year's  rental  at  the  rate 
of  $1  50  per  acre  or  fraction  thereof  The  full  rental  based  on  the  total  acreage  applied  for  must 
accompany  an  offer  even  if  the  mineral  interest  of  the  United  States  is  less  than  100  percent 
The  filing  fee  will  be  retained  as  a  service  charge  even  if  the  offer  is  completely  rejected  or 
withdrawn  To  protect  priority,  it  is  important  that  the  rental  submitted  be  sufficient  to  cover 
all  the  land  requested  If  the  land  requested  mcludes  lots  or  irregular  quarter-quarter  sections, 
the  exact  area  of  which  is  not  known  to  the  offeror,  rental  should  be  submitted  on  the  basis 
of  each  such  lot  or  quarter-quarter  section  containing  40  acres  If  the  offer  is  withdrawn  or  rejected 
m  whole  or  in  part  before  a  lease  issues,  the  rental  remitted  for  the  parts  withdrawn  or  rejected 
will  be  returned 

Item  3  -  This  space  will  be  completed  by  the  United  States 


PAPERWORK  REDUCTION  ACT  STATEMENT 


The  Paperwork  Reduction  Act  of  1980  (44  U.S.C.  3501  et  seq  )  requires  us  to  inform  you  that 
1 .  This  information  is  being  collected  pursuant  to  the  law. 

2  This  information  will  be  used  to  create  and  maintain  a  record  of  oil  and  gas  lease  activity 

3  Response  to  this  request  is  required  to  obtain  a  benefit. 

NOTICE 

The  Privacy  Act  of  1974  and  the  regulations  in  43  CFR  2.48(d)  provide  that  you  be  furnished 
the  following  information  in  connection  with  information  required  by  this  oil  and  gas  lease  offer 

AUTHORITY:  30  U.S.C  181  et  seq  ;  30  U.S.C  351-359 

PRINCIPAL  PURPOSE:  The  information  is  to  be  used  to  process  oil  and  gas  offers  and  leases 


ROUTINE  USES: 

(1)  The  adjudication  of  the  lessee's  rights  to  the  land  or  resources 

(2)  Documentation  for  public  information  in  support  of  notations  made  on  status  records 
for  the  management,  disposal,  and  use  of  public  lands  and  resources 

(3)  Transfer  to  appropriate  Federal  agencies  when  consent  or  concurrence  is  required  prior  to 
granting  a  right  in  public  lands  or  resources 

(4) (5)  Information  from  the  record  and/or  the  record  will  be  transferred  to  appropriate  Federal, 

State,  local  or  foreign  agencies,  when  relevant  to  civil,  criminal  or  regulatory  investigations 
or  prosecutions 


EFFECT  OF  NOT  PROVIDING  INFORMATION  -  If  all  the  information  is  not  provided, 
the  offer  may  be  rejected.  See  regulations  at  43  CFR  3100. 
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Form  3109-1 
(December  1972) 

(formerly  3103-1)  UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 

LEASE  STIPULATIONS 

BUREAU  OF  RECLAMATION 


The  lessee  agrees  to  maintain,  if  required  by  the  lessor  during  the 
period  of  this  lease,  including  any  extension  thereof,  an  additional 
bond  with  qualified  sureties  in  such  sum  as  the  lessor,  if  it  considers 
that  the  bond  required  under  Section  2(a)  is  insufficient,  may  at  any 
time  require: 

(a)  to  pay  for  damages  sustained  by  any  reclamation  homestead 
entryman  to  his  crops  or  improvements  caused  by  drilling  or  other 
operations  of  the  lessee,  such  damages  to  include  the  reimburse¬ 
ment  of  the  entryman  by  the  lessee,  when  he  uses  or  occupies  the 
land  of  any  homestead  entryman,  for  all  construction  and  operation 
and  maintenance  charges  becoming  due  during  such  use  or  occu¬ 
pation  upon  any  portion  of  the  land  so  used  and  occupied; 

(b)  to  pay  any  damage  caused  to  any  reclamation  project  or  water 
supply  thereof  by  the  lessee’s  failure  to  comply  fully  with  the  re¬ 
quirements  of  this  lease;  and 

(c)  to  recompense  any  nonmineral  applicant,  entryman,  purchaser 
under  the  Act  of  May  16,  1930  (46  Stat.  367),  or  patentee  for  all 
damages  to  crops  or  to  tangible  improvements  caused  by  drilling  or 
other  prospecting  operation,  where  any  of  the  lands  covered  by  this 
lease  are  embraced  in  any  nonmineral  application,  entry,  or  patent 
under  rights  initiated  prior  to  the  date  of  this  lease,  with  a  reserva¬ 
tion  of  the  oil  deposits,  to  the  United  States  pursuant  to  the  Act  of 
July  17,  1914  (38  Stat.  509). 

As  to  any  lands  covered  by  this  lease  within  the  area  of  any  Gov¬ 
ernment  reclamation  project,  or  in  proximity  thereto,  the  lessee  shall 
take  such  precautions  as  required  by  the  irrigation  under  such  project 
or  to  the  water  supply  thereof;  provided  that  drilling  is  prohibited  on 
any  constructed  works  or  right-of-way  of  the  Bureau  of  Reclama¬ 
tion,  and  provided,  further,  that  there  is  reserved  to  the  lessor,  its 
successors  and  assigns,  the  superior  and  prior  right  at  all  times  to 
construct,  operate,  and  maintain  dams,  dikes,  reservoirs,  canals, 
wasteways,  laterals,  ditches,  telephone  and  telegraph  lines,  elec¬ 
tric  transmission  lines,  roadways,  appurtenant  irrigation  structures, 
and  reclamation  works,  in  which  construction,  operation,  and  main¬ 
tenance,  the  lessor,  its  successors  and  assigns,  shall  have  the  right 
to  use  any  or  all  of  the  lands  herein  described  without  making  com¬ 
pensation  therefor,  and  shall  not  be  responsible  for  any  damage 
from  the  presence  of  water  thereon  or  on  account  of  ordinary,  ex¬ 
traordinary,  unexpected  ,  or  unprecedented  floods.  That  nothing 
shall  be  done  under  this  lease  to  increase  the  cost  of,  or  interfere  in 
any  manner  with,  the  construction,  operation,  and  maintenance  of 
such  works.  It  is  agreed  by  the  lessee  that,  if  the  construction  of 
any  or  all  of  said  dams,  dikes,  reservoirs,  canals,  wasteways,  later¬ 
als,  ditches,  telephone  or  telegraph  lines,  electric  transmission  lines, 
roadways,  appurtenant  irrigation  structures  or  reclamation  works 
across,  over,  or  upon  said  lands  should  be  made  more  expensive 
by  reason  of  the  existence  of  the  improvements  and  workings  of  the 
lessee  thereon,  said  additional  expense  is  to  be  estimated  by  the 
Secretary  of  the  Interior,  whose  estimate  is  to  be  final  and 


binding  upon  the  parties  hereto,  and  that  within  thirty  (30)  days  after 
demand  is  made  upon  the  lessee  for  payment  of  any  such  sums, 
the  lessee  will  make  payment  thereof  to  the  United  States,  or  its 
successors,  constructing  such  dams,  dikes,  reservoirs,  canals, 
wasteways,  laterals,  ditches,  telephone  and  telegraph  lines,  elec¬ 
tric  transmission  lines,  roadways,  appurtenant  irrigation  structures, 
or  reclamation  works,  across,  over,  or  upon  said  lands;  provided, 
however,  that  subject  to  advance  written  approval  by  the  United 
States,  the  location  and  course  of  any  improvements  or  works  and 
appurtenances  may  be  changed  by  the  lessee;  provided  ,  further, 
that  the  reservations,  agreements,  and  conditions  contained  in  the 
within  lease  shall  be  and  remain  applicable  notwithstanding  any 
change  in  the  location  or  course  of  said  improvements  or  works  of 
lessee.  The  lessee  further  agrees  that  the  United  States,  its  offic¬ 
ers,  agents,  and  employees,  and  its  successors  and  assigns  shall 
not  be  held  liable  for  any  damage  to  the  improvements  or  workings 
of  the  lessee  resulting  from  the  construction,  operation,  and  main¬ 
tenance  of  any  of  the  works  hereinabove  enumerated.  Nothing  in 
this  paragraph  shall  be  construed  as  in  any  manner  limiting  other 
reservations  in  favor  of  the  United  States  contained  in  this  lease. 

THE  LESSEE  FURTHER  AGREES  That  there  is  reserved  to  the 
lessor,  its  successors  and  assigns,  the  prior  right  to  use  any  of  the 
lands  herein  leased,  to  construct,  operate,  and  maintain  dams,  dikes, 
reservoirs,  canals,  wasteways,  laterals,  ditches,  telephone  and  tele¬ 
graph  lines,  electric  transmission  lines,  roadways,  or  appurtenant 
irrigation  structures,  and  also  the  right  to  remove  construction  ma¬ 
terials  therefrom,  without  any  payment  made  by  the  lessor  or  its 
successors  for  such  right,  with  the  agreement  on  the  part  of  the 
lessee  that  if  the  construction  of  any  or  all  of  such  dams,  dikes, 
reservoirs,  canals,  wasteways,  laterals,  ditches,  telephone  and  tele¬ 
graph  lines,  electric  transmission  lines,  roadways,  or  appurtenant 
irrigation  structures  across,  over,  or  upon  said  lands  or  the  removal 
of  construction  materials  therefrom,  should  be  made  more  expen¬ 
sive  by  reason  of  the  existence  of  improvements  or  workings  of  the 
lessee  thereon,  such  additional  expense  is  to  be  estimated  by  the 
Secretary  of  the  Interior,  whose  estimate  is  to  be  final  and  binding 
upon  the  parties  hereto,  and  that  within  thirty  (30)  days  after  de¬ 
mand  is  made  upon  the  lessee  for  payment  of  any  such  sums,  the 
lessee  will  make  payment  thereof  to  the  United  States  or  its  succes¬ 
sors  constructing  such  dams,  dikes,  reservoirs,  canals,  wasteways, 
laterals,  ditches,  telephone  and  telegraph  lines,  electric  transmis¬ 
sion  lines,  roadways,  or  appurtenant  irrigation  structures  across, 
over,  or  upon  said  lands  or  removing  construction  materials  there¬ 
from.  The  lessee  further  agrees  that  the  lessor,  its  officers,  agents, 
and  employees  and  its  successors  and  assigns  shall  not  be  held 
liable  for  any  damage  to  the  improvements  or  workings  of  the  les¬ 
see  resulting  from  the  construction,  operation,  and  maintenance  of 
any  of  the  works  herein  above  enumerated.  Nothing  contained  in 
this  paragraph  shall  be  construed  as  in  any  manner  limiting  other 
reservations  in  favor  of  the  lessor  contained  in  this  lease. 
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To  insure  against  the  contamination  of  the  waters  of  the  Reservoir, 

Project,  State  of  ,  the  lessee  agrees  that 

the  following  further  conditions  shall  apply  to  all  drilling  and  operations  on  lands  covered  by  this  lease, 
which  lie  within  the  flowage  or  drainage  area  of  the  Reservoir,  as  such  area 

is  defined  by  the  Bureau  of  Reclamation: 

1 .  The  drilling  sites  for  any  and  all  wells  shall  be  approved  by  the  Superintendent, 

Bureau  of  Reclamation,  Project,  before 

drilling  begins.  Sites  for  the  construction  of  pipe-line  rights-of-way  or  other  authorized  facilities  shall  also 
be  approved  by  the  Superintendent  before  construction  begins. 

2.  All  drilling  or  operation  methods  or  equipment  shall,  before  their  imployment,  be 

inspected  and  approved  by  the  Superintendent  of  the  Project, 

,  and  by  the  supervisor  of  the  U.S.  Geological  Survey  having  jurisdiction  over  the  area. 
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SPECIAL  STIPULATION  -  BUREAU  OF  RECLAMATION 

To  avoid  interference  with  recreation  development  and/or  impacts  to  fish  and  wildlife  habitat  and  to  assist  in  preventing  damage  to 
any  Bureau  of  Reclamation  dams,  reservoirs,  canals,  ditches,  laterals,  tunnels,  and  related  facilities,  and  contamination  of  the  water 
supply  therein,  the  lessee  agrees  that  the  following  conditions  shall  apply  to  all  exploration  and  developmental  activities  and  other 
operation  of  the  works  thereafter  on  lands  covered  by  this  lease: 

1 .  Prior  to  commencement  of  any  surface-disturbing  work  including  drilling,  access  road  work,  and  well  location  construc¬ 
tion,  a  surface  use  and  operations  plan  will  be  filed  with  the  appropriate  officials.  A  copy  of  this  plan  will  be  furnished  to  the  Regional 
Director,  Great  Plains  Region,  Bureau  of  Reclamation,  P.O.  Box  36900,  Billings,  MT  59107-6900,  for  review  and  consent  prior  to 
approval  of  the  plan.  Such  approval  will  be  conditioned  on  reasonable  requirements  needed  to  prevent  soil  erosion,  water  pollution, 
and  unnecessary  damages  to  the  surface  vegetation  and  other  resources,  including  cultural  resources,  of  the  United  States,  its 
lessees,  permittees,  or  licensees,  and  to  provide  for  the  restoration  of  the  land  surface  and  vegetation.  The  plan  shall  contain 
provisions  as  the  Bureau  of  Reclamation  may  deem  necessary  to  maintain  proper  management  of  the  water,  recreation,  lands 
structures,  and  resources,  including  cultural  resources,  within  the  prospecting  drilling,  or  construction  area. 

Drilling  sites  for  all  wells  and  associated  investigations  such  as  seismograph  work  shall  be  included  in  the  above- 
mentioned  surface  use  and  operation  plan. 

If  later  explorations  require  departure  from  or  additions  to  the  approved  plan,  these  revisions  or  amendments,  together 
with  a  justification  statement  for  proposed  revisions,  will  be  submitted  for  approval  to  the  Regional  Director,  Great  Plains  Region, 
Bureau  of  Reclamation,  or  his  authorized  representative. 

Any  operations  conducted  in  advance  of  approval  of  an  original,  revised,  or  amended  prospecting  plan,  or  which  are 
not  in  accordance  with  an  approved  plan  constitute  a  violation  of  the  terms  of  this  lease.  The  Bureau  of  Reclamation  reserves  the 
right  to  close  down  operations  until  such  corrective  action,  as  is  deemed  necessary,  is  taken  by  the  lessee. 

2.  No  occupancy  of  the  surface  of  the  following  excluded  areas  is  authorized  by  this  lease.  It  is  understood  and  agreed 
use  of  these  areas  for  Bureau  of  Reclamation  purposes  is  superior  to  any  other  use.  The  following  restrictions  apply  only  to 
tracts  located  within  the  boundary  of  a  Bureau  of  Reclamation  project  where  the  United  States  owns  1 00  percent  of  the  fee 
interest. 

a.  Within  500  feet  on  either  side  of  the  centerline  of  any  and  all  roads  or  highways  within  the  leased  area. 

b.  Within  200  feet  on  either  side  of  the  centerline  of  any  and  all  trails  within  the  leased  area. 

c.  Within  500  feet  of  the  normal  high-water  line  of  any  and  all  live  streams  in  the  leased  area. 

d.  Within  400  feet  of  any  and  all  recreation  developments  within  the  leased  area. 

e.  Within  400  feet  of  any  improvements  either  owned,  permitted,  leased,  or  otherwise  authorized  by  the  Bureau  of 
Reclamation  within  the  leased  area. 

f.  Within  200  feet  of  established  crop  fields,  food  plots,  and  tree/shrub  plantings  within  the  leased  area. 

g.  Within  200  feet  of  slopes  steeper  than  a  2:1  gradient  within  the  leased  area. 

h.  Within  established  rights-of-way  of  canals,  laterals,  and  drainage  ditches  within  the  leased  area. 

i.  Within  a  minimum  of  500  feet  horizontal  from  the  centerline  of  the  facility  or  50  feet  from  the  outside  toe  of  the  canal, 
lateral,  or  drain  embankment,  whichever  distance  is  greater,  for  irrigation  facilities  without  clearly  marked  rights-of-way  within  the 
leased  area. 

j.  Providing  that  appropriate  environmental  compliance  measures  can  be  ensured,  and  providing  further  that  Recla¬ 
mation  project  works  and  other  public  interests  can  be  protected,  Reclamation  may  consider,  on  a  case-by-case  basis,  waiving  the 
requirement  specified  in  Section  2  hereof.  HOWEVER,  LESSEES  ARE  ADVISED  THAT  OBTAINING  SUCH  A  WAIVER  CAN  BE  A 
DIFFICULT,  TIME  CONSUMING,  AND  COSTLY  PROCESS  WITH  NO  GUARANTEE  THAT  RECLAMATION  WILL  GRANT  THE 
REQUESTED  WAIVER. 
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3.  No  occupancy  of  the  surface  or  surface  drilling  will  be  allowed  in  the  following  areas.  In  addition  to,  no  directional 
drilling  will  be  allowed  that  would  intersect  the  subsurface  zones  delineated  by  a  vertical  plane  in  these  areas.  The  following 
restrictions  apply  only  to  mineral  tracts  located  within  the  boundary  of  a  Bureau  of  Reclamation  project  where  the  United  States 
owns  100%  of  the  fee  mineral  interest. 

a.  Within  1,000  feet  of  the  maximum  water  surface,  as  defined  in  the  Standard  Operating  Procedures  (SOP),  of  any 
reservoirs  and  related  facilities  located  within  the  leased  area. 

b.  Within  2,000  feet  of  dam  embankments  and  appurtenance  structures  such  as  spillway  structures,  outlet  works,  etc. 

c.  Within  one-half  (1/2)  mile  horizontal  from  the  centerline  of  any  tunnel  within  the  leased  area. 

d.  Providing  that  appropriate  environmental  compliance  measures  can  be  ensured,  and  providing  further  that  Recla¬ 
mation  project  works  and  other  public  interests  can  be  protected.  Reclamation  may  consider,  on  a  case-by-case  basis,  waiving  the 
requirements  specified  in  Section  3  hereof.  HOWEVER,  LESSEES  ARE  ADVISED  THAT  OBTAINING  SUCH  A  WAIVER  CAN  BE 
A  DIFFICULT,  TIME  CONSUMING,  AND  COSTLY  PROCESS  WITH  NO  GUARANTEE  THAT  RECLAMATION  WILL  GRANT  THE 
REQUESTED  WAIVER. 

4.  The  distances  stated  in  items  2  and  3  above  are  intended  to  be  general  indicators  only.  The  Bureau  of  Reclamation 
reserves  the  right  to  revise  these  distances  as  needed  to  protect  Bureau  of  Reclamation  facilities. 

5.  The  use  of  explosives  in  any  manner  shall  be  so  controlled  that  the  works  and  facilities  of  the  United  States,  its 
successors  and  assigns,  will  in  no  way  be  endangered  or  damaged.  In  this  connection,  an  explosives  use  plan  shall  be  submitted 
to  and  approved  by  the  Regional  Director,  Great  Plains  Region,  Bureau  of  Reclamation,  or  his  authorized  representative. 

6.  The  lessee  shall  be  liable  for  all  damage  to  the  property  of  the  United  States,  its  successors  and  assigns,  resulting 
from  the  exploration,  development,  or  operation  of  the  works  contemplated  by  this  lease,  and  shall  further  hold  the  United  States,  its 
successors  and  assigns,  and  its  officers,  agents,  and  employees,  harmless  from  all  claims  of  third  parties  for  injury  or  damage 
sustained  or  in  any  way  resulting  from  the  exercise  of  the  rights  and  privileges  conferred  by  this  lease. 

7.  The  lessee  shall  be  liable  for  all  damage  to  crops  or  improvements  of  any  entryman,  nonmineral  applicant,  or  patentee, 
their  successors  and  assigns,  caused  by  or  resulting  from  the  drilling  or  other  operations  of  the  lessee,  including  reimbursement  of 
any  entryman  or  patentee,  their  successors  and  assigns,  for  all  construction,  operation,  and  maintenance  charges  becoming  due  on 
any  portion  of  their  said  lands  damaged  as  a  result  of  the  drilling  or  other  operations  of  the  lessee. 

8.  In  addition  to  any  other  bond  required  under  the  provisions  of  this  lease,  the  lessee  shall  provide  such  bond  as  the 
United  States  may  at  any  time  require  for  damages  which  may  arise  under  the  liability  provisions  of  sections  six  (6)  and  seven  (7) 
above. 
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TRAVEL  MANAGEMENT 


Off-Highway  Vehicle  Travel  Exceptions  and  Allowances 


The  following  activities  would  be  allowed  without  prior 

permission  in  areas  closed  to  motorized  travel: 

•  Motorized  cross-country  travel  for  military,  fire,  search 
and  rescue  and  law  enforcement  operations  for  emer¬ 
gency  purposes. 

•  Motorized  cross-country  travel  by  BLM  personnel,  or 
agency  contractors,  performing  official  administrative 
business  (ie.  prescribed  fire,  noxious  weed  control, 
revegetation,  surveying,  etc.) 

•  Motorized  cross-country  travel  by  lessees  and  permit¬ 
tees  performing  administrative  functions  on  public  lands 
within  the  scope  of  a  permit  or  lease. 

•  Dispersed  camping  within  300  feet  of  a  designated  open 
route. 


Certain  other  activities  may  be  allowed  on  a  case-by-case 
basis,  but  would  require  prior  written  permission  of  the  Field 
Manager  in  areas  closed  to  motorized  travel.  These  activi¬ 
ties  might  include,  but  would  not  necessarily  be  limited  to: 

•  Motorized  cross-country  travel  for  non-BLM  govern¬ 
ment  entities  on  official  administrative  business. 

•  Motorized  cross-country  travel  by  entities  requiring 
access  to  private  lands,  resources,  or  legal  improvements 
within  or  adjacent  to  closed  or  limited  areas. 

•  Motorized  cross-country  travel  necessary  to  conduct 
mining-related  casual  use  activities  (see  43  CFR 
3809.5(1)  such  as  claim  staking,  annual  assessment 
work,  and  the  collection  of  geochemical,  rock,  soil  or 
minerals  using  hand  tools. 
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DILLON  FIELD  OFFICE 
POLYGON  DESCRIPTIONS 
FOR  FIRE  MANAGEMENT 
ZONES 

BACKGROUND 

The  Dillon  Field  Office  is  located  in  the  southwestern  cor¬ 
ner  of  Montana.  It  includes  approximately  910,000  acres  of 
BLM  lands.  Grasslands  and  shrubs  are  the  most  common 
landcover  categories.  About  280,300  acres  or  31  percent  of 
the  public  lands  are  considered  grasslands.  About  440,500 
acres  or  48  percent  of  the  public  lands  are  considered 
shrublands.  About  168,800  acres  or  19  percent  of  the  public 
lands  are  considered  forestlands.  About  4,400  acres  or  less 
than  1  percent  of  the  public  lands  are  considered  riparian 
areas.  The  remainder  of  the  area  is  made  up  of  barren  areas 
such  as  exposed  rock  or  badlands. 

The  Dillon  Field  Office  contains  17  fire  management  zones. 
It  also  contains  ten  WSAs  (Ruby  Mountains,  Blacktail 
Mountains,  East  Fork  Blacktail  Deer  Creek,  Hidden  Pas¬ 
ture  Creek,  Bell/Limekiln  Canyons,  Henneberry  Ridge, 
Farlin  Creek,  Axolotl  Lakes,  Centennial  Mountains,  and 
Tobacco  Root  Tack  on  (Section  202)),  and  one  Wilderness 
Area  (Bear  Trap  Canyon)  (see  Map  5). 

BEAVERHEAD/JEFFERSON  (A2) 
AND  MADISON  VALLEY  (A10) 

Area  description:  The  Beaverhead/Jefferson  area  is  a  corri¬ 
dor  of  private  agricultural  land  along  the  Beaverhead  and 
Jefferson  rivers.  The  area  includes  approximately  937,524 
acres  (4  percent  BLM,  1 1  percent  state,  and  85  percent  pri¬ 
vate). 

Wildland  fire  occurrence:  Between  1980  and  1999,  federal 
agencies  responded  to  25  fires  in  the  Beaverhead/ Jefferson 
area  which  burned  an  estimated  4,568  acres.  Average  fire 
size  was  182.7  acres.  Lederal  agencies  have  responded  to 
33  fires  in  the  Madison  Valley  which  burned  an  estimated 
5,960  acres.  Average  fire  size  was  180  acres. 

Interface:  The  majority  of  the  population  base  of  Beaverhead 
and  Madison  Counties  lives  within  these  areas.  A  large  per¬ 
centage  of  Beaverhead  River  drainage  is  irrigated  for  agri¬ 


cultural  crops.  As  a  result,  wildfire  risk  is  normally  low  dur¬ 
ing  the  growing  season.  Some  portions  of  the  Madison  River 
drainage  are  also  irrigated  for  crops,  but  it  contains  more 
dry  land  areas  susceptible  to  wildfire.  It  also  has  a  rapidly 
growing  urban  interface.  However,  no  priority  interface  ar¬ 
eas  with  hazardous  fuels  buildup  on  public  lands  have  been 
identified  in  this  area. 

Area  concerns  and  constraints:  Lire  is  generally  not  desired 
due  to  large  amounts  of  private  land  and  rural  subdivisions. 

Lire  objective:  Wildland  fire  is  not  desired  due  to  large 
amount  of  private  land  and  agricultural  production  along 
the  Beaverhead  and  Jefferson  rivers. 


BEAVERHEAD  MOUNTAINS  (Bl) 

Area  description:  This  area  runs  along  the  Continental  Di¬ 
vide  and  contains  primarily  high  elevation  heavy  conifer 
fuel  types.  The  area  includes  approximately  743,328  acres 
(4  percent  BLM,  2  percent  state,  10  percent  private,  and  84 
percent  FS).  BLM  lands  constitute  a  minor  amount  of  Led¬ 
eral  ownership  along  the  west  side  of  the  Big  Hole  Valley. 

Wildland  fire  occurrence:  Between  1980  and  1999,  federal 
agencies  responded  to  90  fires  which  burned  an  estimated 
320  acres.  Average  fire  size  was  3.5  acres. 

Interface:  The  towns  of  Wisdom  and  Jackson  are  the  main 
concentrations  of  housing  and  are  in  defendable  areas  from 
wildfire.  The  remainder  of  the  area  is  sparsely  populated 
with  isolated  ranch  operations  and  associated  out  buildings. 
Typical  urban  interface  situations  are  uncommon.  No  prior¬ 
ity  interface  areas  with  hazardous  fuels  buildup  on  public 
lands  have  been  identified  in  this  area. 

Area  concerns  and  constraints:  Unplanned  fire  is  likely  to 
cause  negative  effects.  High  recreation  use  due  to  Conti¬ 
nental  Divide  Trail,  contains  a  Scenic  Byway,  and  it  is  a 
wildlife  migration  corridor  which  provides  important  secu¬ 
rity  and  hiding  cover.  This  entire  area  provides  potential/ 
occupied  lynx  habitat.  The  Lynx  Conservation  Strategy  may 
modify  or  constrain  salvage  harvest  and/or  prescribed  fire 
to  protect  lynx  denning  habitat. 

Resource  objectives:  Restore  and  maintain  healthy  forest 
ecosystems  with  stocking  density  control. 

Fire  objectives:  The  use  of  fire  as  a  management  tool  would 
primarily  be  designed  to  reach  vegetation  management  ob- 
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jectives  described  above.  Unplanned  fire  is  likely  to  cause 
negative  effects.  Prescribed  fire  and  other  fuels  manage¬ 
ment  may  be  used  to  avoid  or  mitigate  adverse  impacts  of 
wildland  fire. 


BIG  SHEEP/MEDICINE  LODGE 
BACK  COUNTRY  BYWAY  (B4) 

Area  description:  This  area  is  primarily  a  sagebrush/grass 
fuel  type.  The  area  includes  approximately  96, 1 25  acres  (48 
percent  BLM,  6  percent  state,  4  percent  private,  and  5  per¬ 
cent  FS). 

Wildland  fire  occurrence:  Between  1980  and  1999,  federal 
agencies  responded  to  14  fires  which  burned  an  estimated 
3,720  acres.  Average  fire  size  was  266  acres. 

Interface:  Interface  areas  are  mostly  scattered  ranches  and 
associated  structures.  The  Medicine  Lodge  interface  area  is 
really  two  separate  low  priority  interface  areas  with  hazard¬ 
ous  fuels  buildup  on  public  lands.  They  have  low  popula¬ 
tion  density,  low  escaped  fire  potential,  low  to  medium  po¬ 
tential  for  loss  of  life  or  property  from  wildland  fire,  and 
relatively  low  community  support  for  treating  hazardous 
fuels. 

Area  concerns  and  constraints:  Unplanned  fire  is  likely  to 
cause  negative  effects.  This  area  contains  high  levels  of 
public  use  for  recreation  and  a  large  amount  of  private  land. 

Resource  objectives:  Maintain  healthy  grass/sagebrush  plant 
community. 

Fire  objectives:  Limit  the  use  of  fire  as  a  management  tool 
due  to  limited  BLM  ownership  and  heavy  recreation  use. 
Unplanned  wildland  fire  is  likely  to  cause  negative  effects. 
Prescribed  fire  and  other  fuels  management  may  be  used  to 
avoid  or  mitigate  adverse  impacts  of  wildland  fire. 

CENTENNIAL  (C7) 

Area  description:  This  area  consists  of  open  sagebrush/grass 
with  numerous  wetlands.  The  south  end  contains  dense 
stands  of  conifers  to  the  Continental  Divide.  North  end  is 
sagebrush  dominated  foothills.  Frequent  past  fires  have  re¬ 
duced  sagebrush  canopy  cover  in  key  winter  range  areas. 
The  area  includes  approximately  505,750  acres  (27  percent 
BLM,  17  percent  state,  38  percent  private,  7  percent  Na¬ 
tional  Wildlife  Refuge,  and  9  percent  FS).  It  also  contains 
the  Centennial  Mountains  WSA  (27,691  acres)  which  ac¬ 
counts  for  about  one  fifth  of  the  BLM  acreage  in  this  fire 
management  area. 


Wildland  fire  occurrence:  Federal  agencies  responded  to  41 
fires  which  burned  more  than  7,800  acres.  Average  fire  size 
was  190  acres.  Between  1980  and  1998  BLM  responded  to 
10  fires  that  averaged  about  410  acres. 

Interface:  Communities  include  Dell,  Lima,  Monida  and 
Lakeview.  There  are  also  ranches  and  outbuildings  scattered 
throughout  the  area.  Two  priority  interface  areas  with  haz¬ 
ardous  fuels  buildup  on  public  lands  are  Lakeview  and 
Alaska  Basin.  Lakeview  is  considered  to  have  medium  popu¬ 
lation  density,  low  to  medium  escaped  fire  potential,  low 
potential  for  loss  of  life  or  property,  and  medium  commu¬ 
nity  support  for  treating  hazardous  fuels.  Alaska  Basin  has 
low  population  density,  medium  escaped  fire  potential,  low 
potential  for  loss  of  life  or  property,  and  community  sup¬ 
port  for  reducing  hazardous  fuels  is  unknown. 

Area  concerns  and  constraints:  Loss  of  livestock  forage  on 
adjoining  private  land,  cultural  concerns,  implementation 
of  the  Gravelly  Landscape  Plan,  and  coordination  with  Red 
Rock  Refuge.  This  unit  supports  significant  wildlife  use  on 
seasonal  habitat  and  migrational  corridors.  The  Centennial 
Mountains  provide  potential/occupied  lynx  habitat.  The  lynx 
Conservation  Strategy  may  modify  or  constrain  salvage 
harvest  and/or  prescribed  fire  to  protect  lynx  denning  habi¬ 
tat.  Significant  interstate  movement  of  sage  grouse,  elk, 
wolverine,  grizzly  bear  and  wolf  through  this  area  empha¬ 
sizes  the  need  to  maintain  seasonal  habitat  and  travel  corri¬ 
dors.  Sagebrush  habitat  has  been  substantially  fragmented 
by  private  land  vegetation  treatments. 

Resource  objectives:  Resource  objects  are  to  maintain 
healthy  grass/sagebrush  communities  in  the  non-forested 
areas.  In  the  forested  portion  of  the  Centennial  Mountains, 
restore  forest  health  conditions  as  outlined  in  the  Gravelly 
Landscape  Analysis  (GLA).  Specifically,  the  GLA  stated 
that  700  acres  of  aspen  should  be  restored,  and  the  drier 
Douglas-fir  habitat  types  should  be  restored  to  a  savannah 
structure.  In  areas  of  extensive  lodgepole  pine,  fire  should 
be  the  primary  means  of  establishing  age  class  mix.  In  areas 
of  subalpine  fir,  treatment  should  emphasize  areas  where 
there  is  enough  lodgepole  pine  intermixed  to  restore  earlier 
serai  conditions  or  where  there  is  sufficient  whitebark  pine 
seed  source  to  re-establish  this  important  species. 

Fire  objectives:  Fire,  subject  to  the  constraints  listed  above, 
is  desired  to  help  manage  the  ecosystem.  Fire/other  meth¬ 
ods  may  be  used  to  open  dense  timber  stands  in  the  south¬ 
ern  portion  to  move  succession  back  to  an  early  serai  stage 
with  increased  aspen  growth  and  to  reduce  conifers  in  ri¬ 
parian  areas.  Limit  fire  in  the  north  portion  of  the  valley  to 
protect  crucial  sagebrush  winter  range. 
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BLACKTAIL  MOUNTAINS  (C5) 

Area  description:  Approximately  half  the  area  consists  of 
dense  conifer  stands  at  the  upper  elevations.  The  other  half 
is  a  sagebrush/grass  fuel  type.  The  area  includes  approxi¬ 
mately  34,564  acres  (62  percent  BLM,  13  percent  state,  and 
25  percent  private).  The  Blacktail  Mountains  WSA(  17,497 
acres)  makes  up  about  80  percent  of  the  BLM  acreage  in 
this  Fire  Management  Area. 

Wildland  fire  occurrence:  Between  1980  and  1999,  federal 
agencies  responded  to  eight  fires  which  burned  an  estimated 
350  acres.  Average  fire  size  was  43.7  acres. 

Interface:  There  is  one  ranch  and  several  “cow  camps”  and 
outbuildings  in  the  area.  No  interface  areas  with  hazardous 
fuels  buildup  on  public  lands  were  identified  as  a  priority. 

Resource  objectives:  Mechanical  forest  management  treat¬ 
ments  are  incompatible  with  WSA  policy  guidance.  Low 
intensity  fire  (either  unplanned  or  planned  ignition)  may  be 
used  to  reduce  current  stocking  levels  of  overcrowded  co¬ 
nifer  stands  and  re-establish  earlier  serai  conditions.  The 
Blacktail  Mountains  are  part  of  a  larger  area  identified  in 
the  GLA.  Resource  and  fire  objectives  for  grass/sagebrush 
are  addressed  in  the  Blacktail/Horse  Prairie  section. 

Fire  objectives:  Fire,  subject  to  the  constraints  listed  above, 
is  desired  to  help  manage  the  ecosystem.  Fire/other  meth¬ 
ods  may  be  used  to  open  the  canopy  of  dense  stands  of  co¬ 
nifers  and  to  reestablish  an  earlier  serai  stage.  Fire  may  be 
used  at  the  conifer/sagebrush  interface  to  reduce  encroach¬ 
ment  of  young  conifers  into  sagebrush  on  approximately 
1,500  acres/year.  Fire  may  be  used  on  up  to  300  acres  to 
restore  decadent  aspen  stands  to  earlier  successional  stages 
and  reintroduce  Douglas-fir  savannah  structures. 

TENDOY  MOUNTAINS  (C15) 

Area  description:  Approximately  70  percent  of  the  area  is 
sagebrush/grass  fuel  type.  The  other  30  percent  of  the  area 
has  dense  conifers.  The  area  includes  approximately  135,800 
acres  (41  percent  BLM,  3  percent  state,  8  percent  private, 
48  percent  FS).  Hidden  Pasture  Creek  WSA  (15,509  acres) 
and  Bell/Limekiln  Canyon  WSA  (9,650  acres)  account  for 
about  45  percent  of  the  BLM  acreage. 

Wildland  fire  occurrence:  From  1978  to  1999,  federal  agen¬ 
cies  have  responded  to  13  fires  which  burned  an  estimated 
56  acres.  Average  fire  size  was  4.3  acres. 

Interface:  There  are  several  ranches  and  outbuildings  scat¬ 
tered  throughout  the  area.  No  interface  areas  with  hazard¬ 
ous  fuels  buildup  on  public  lands  were  identified  as  a  prior¬ 
ity. 


Area  concerns  and  constraints:  Protect  remnant  stands  of 
Mountain  Mahogany,  protect  scenic  byway  on  west  and 
south  ends.  Portions  of  the  Tendoy  Mountains  provide  po¬ 
tential/occupied  lynx  habitat.  The  lynx  Conservation  Strat¬ 
egy  may  modify  or  constrain  salvage  harvest  and  or  pre¬ 
scribed  fire  to  protect  lynx  denning  habitat.  The  presence  of 
major  elk  winter  and  calving  ranges,  and  sage  grouse  breed¬ 
ing  complexes  and  winter  habitat  emphasize  the  need  to 
protect  sagebrush  habitat  and  security  cover. 

Resource  objectives:  Maintain  healthy  grass/sagebrush  com¬ 
munities  and  restore  forest  health  conditions  in  the  Tendoy 
Mountains. 

Fire  objectives:  Fire,  subject  to  the  constraints  listed  above, 
may  be  desired  to  help  manage  the  ecosystem.  Fire/other 
methods  may  be  used  on  up  to  500  acres  to  maintain  the 
current  interspersion  of  habitat  types.  Fire  is  desirable  to 
restore  Aspen  and  Bitterbrush  communities. 

BLACKTAIL/HORSE  PRAIRIE  (C6) 

Area  description:  This  area  is  primarily  an  open  sagebrush/ 
grass  fuel  type.  It  contains  small  isolated  timber  stands  in 
low  to  mid  elevation  foothills.  The  area  includes  approxi¬ 
mately  663,700  acres  (41  percent  BLM,  19  percent  state, 
39  percent  private,  1  percent  FS).  The  Henneberry  Ridge 
WSA  (9,806  acres)  accounts  for  less  than  five  percent  of 
the  BLM  acreage. 

Wildland  fire  occurrence:  From  1978  to  1999,  federal  agen¬ 
cies  have  responded  to  26  fires  which  burned  an  estimated 
14,300  acres.  Average  fire  size  was  548  acres.  An  estimated 
5  percent  of  the  area  has  burned  since  the  early  1980s. 

Interface:  The  town  of  Grant  contains  the  main  concentra¬ 
tions  of  housing  and  is  in  a  defendable  area  from  wildfire. 
The  town  has  low  population  density,  escaped  fire  potential 
is  considered  low,  and  the  potential  for  loss  of  life  or  prop¬ 
erty  is  considered  low.  Community  support  for  hazardous 
fuels  reduction  actions  is  considered  low.  The  remainder  of 
the  area  is  sparsely  populated  with  isolated  ranch  opera¬ 
tions  and  associated  outbuildings.  Interface  situations  are 
uncommon.  Donovan  Ranch  was  identified  as  an  interface 
area  with  low  population  density,  low  potential  for  escaped 
fire,  and  low  potential  for  loss  of  life  or  property.  Commu¬ 
nity  support  for  actions  to  reduce  hazardous  fuels  is  un¬ 
known. 

Area  concerns  and  constraints:  Adjoining  private  lands  limit 
fire  management  opportunities  and  require  close  coordina¬ 
tion  and  consultation  with  landowners.  The  Horse  Prairie 
area  supports  several  major  sage  grouse  breeding  complexes, 
antelope  and  elk  winter  habitat.  Sagebrush  habitats  also  sup¬ 
port  several  sensitive  sagebrush-dependant  species.  Signifi- 
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cant  areas  of  sagebrush  habitat  have  been  fragmented,  modi¬ 
fied  or  converted  by  vegetation  treatments.  Areas  adjoining 
Beaverhead-Deerlodge  National  Forest  provide  potential/ 
occupied  lynx  habitat.  The  lynx  Conservation  Strategy  may 
modify  or  constrain  salvage  harvest  and/or  prescribed  fire 
to  protect  lynx  denning  habitat. 

Resource  objectives:  Maintain  existing  grass/sagebrush 
cover  on  public  lands.  Arrest  the  loss  of  this  habitat  to  Dou- 
glas-fir  encroachment  where  it  interfaces  with  Douglas-fir 
habitat  types  on  sagebrush  lands  east  of  Interstate  15. 

Fire  objectives:  Fire,  subject  to  the  constraints  listed  above, 
may  be  used  to  help  manage  the  ecosystem.  Protect  sage¬ 
brush  communities  due  to  high  diversity  of  sagebrush-de- 
pendant  wildlife  species. 

SWEETWATER/RUBY  (C14) 

Area  description:  Approximately  70  percent  of  this  area  is 
sagebrush/grass  fuel  type.  The  remaining  30  percent  con¬ 
sists  of  mixed  conifer  fuel  type.  The  area  includes  approxi¬ 
mately  326,900  acres  (27  percent  BLM,  18  percent  state, 
54  percent  private,  1  percent  FS).  The  East  Fork  Blacktail 
Deer  Creek  WSA  (6,230  acres)  accounts  for  about  seven 
percent  of  the  BLM  acreage. 

Wildland  fire  occurrence:  From  1978  to  1999,  federal  agen¬ 
cies  have  responded  to  26  fires  which  burned  an  estimated 
8,400  acres.  Average  fire  size  was  32 1 .5  acres.  An  estimated 
25  percent  of  the  sagebrush  areas  have  burned  since  the  early 
1980s. 

Interface:  The  area  is  sparsely  populated  with  isolated  ranch 
operations  and  associated  outbuildings.  Interface  situations 
are  uncommon.  No  interface  areas  with  hazardous  fuels 
buildup  on  public  lands  were  identified  as  a  priority. 

Area  concerns  and  constraints:  Limit  fire  in  sagebrush  ar¬ 
eas  not  being  affected  by  Douglas-fir  encroachment.  Limit 
wildfire  on  the  Blacktail  Game  Range  in  the  southeast  por¬ 
tion  of  the  area.  Sagebrush  habitats  supporting  sage  grouse 
breeding  complexes,  and  sage  grouse  and  antelope  seasonal 
use  have  been  fragmented  and  modified  by  vegetation  treat¬ 
ments  in  Sweetwater  Basin. 

Resource  objectives:  Limit  additional  wildland  and  pre¬ 
scribed  fire  in  the  grass/sagebrush  vegetation  type  on  pub¬ 
lic  lands  for  the  next  five  years.  Use  of  fire  in  the  conifer 
vegetation  types  as  opportunities  permit  would  be  benefi¬ 
cial  by  creating  earlier  serai  conditions  in  these  stands. 
NOTE:  Gravelly  Landscape  Analysis  objectives  across  all 
public  lands  in  the  Ruby  Mountains  recommended  treating 
400  acres  of  aspen,  6,600  acres  of  sagebrush/year,  and  1 ,000 
acres  of  grass,  all  over  10  years. 


Fire  objectives:  Fire,  subject  to  the  constraints  listed  above, 
may  be  desired  to  help  manage  the  ecosystem.  Protect  sage¬ 
brush  communities  due  to  high  diversity  of  sagebrush-de¬ 
pendant  wildlife  species.  Limit  the  amount  of  fire  on  public 
grasslands  (primarily  composed  of  sagebrush)  due  to  past 
fires  and  sagebrush  control  on  private  and  public  lands. 

TOBACCO  ROOT  MOUNTAINS 
(C16) 

Area  description:  Public  lands  in  this  unit  are  primarily  on 
the  outside  fringe  of  the  Tobacco  Root  Mountain  Range. 
Approximately  50  percent  of  this  area  is  sagebrush/grass 
fuel  type.  The  remaining  50  percent  consists  of  mixed  coni¬ 
fer  fuel  type.  The  area  includes  approximately  296,200  acres 
(11  percent  BLM,  2  percent  state,  30  percent  private,  57 
percent  FS).  The  tobacco  root  tack-on  (Section  202)  WSA 
contains  860  acres  which  accounts  for  less  than  3  percent  of 
the  BLM  acreage. 

Wildland  fire  occurrence:  From  1978  to  1999,  federal  agen¬ 
cies  have  responded  to  42  fires  which  burned  an  estimated 
1,800  acres.  Average  fire  size  was  42.5  acres. 

Interface:  The  town  of  Pony  and  growing  subdivisions  are 
relatively  common  along  the  east  and  southern  flanks  of  the 
Tobacco  Root  Mountains.  These  are  commonly  intermixed 
with  public  lands.  Interface  is  also  increasing  on  private  lands 
along  the  the  Tobacco  Root  Mountains.  South  Meadow 
Creek  and  Strawberry  Ridge  are  interface  areas  near  the 
Tobacco  Root  Mountains.  South  Meadow  Creek  is  consid¬ 
ered  to  have  low  population  density,  medium  escaped  fire 
potential,  low  potential  for  loss  of  life  or  property,  and  me¬ 
dium  level  of  community  support  for  hazardous  fuel  reduc¬ 
tion  actions.  Strawberry  Ridge  is  considered  to  have  low 
population  density,  low  to  medium  escaped  fire  potential, 
low  potential  for  loss  of  life  or  property,  and  medium  level 
of  community  support  for  hazardous  fuel  reduction  actions. 

Area  concerns  and  constraints:  Limit  fire  along  the  south 
and  east  borders  due  to  development  of  subdivisions.  Ma¬ 
jor  elk  and  mule  deer  winter  habitat  surrounds  much  of  this 
unit  on  public  and  private  lands.  Maintaining  seasonal  habi¬ 
tats  and  security  cover  is  a  concern.  Portions  of  the  Tobacco 
Root  Mountains  provide  potential/occupied  lynx  habitat.  The 
lynx  Conservation  Strategy  may  modify  or  constrain  sal¬ 
vage  harvest  and  or  prescribed  fire  to  protect  lynx  denning 
habitat. 

Resource  objectives:  Reintroduction  of  fire  is  desired  along 
the  west  flank  of  the  Tobacco  Root  Mountains  where  Rocky 
Mountain  Juniper  and  Douglas-fir  are  encroaching  and  be¬ 
ginning  to  dominate  both  riparian  areas  and  former  grass/ 
sagebrush  areas.  Forest  health  issues  such  as  overstocked 
stands  and  associated  loss  of  vigor  would  also  be  rectified 
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by  use  of  mechanical  thinning  and  recycling  of  nutrients  by 
fire. 

Fire  objectives:  Fire,  subject  to  the  constraints  listed  above, 
may  be  desired  to  help  manage  the  ecosystem.  Fire/other 
methods  may  be  used  to  restore  dense  timber  stands  to  ear¬ 
lier  serai  stages  and  to  open  dense  juniper  stands,  particu¬ 
larly  in  riparian  areas. 

GRAVELLY  MOUNTAINS  (C9) 

Area  description:  Public  lands  in  this  unit  are  primarily  on 
the  Northern  fringe  of  the  Gravelly  Mountain  Range.  Ap¬ 
proximately  30  percent  of  this  area  is  sagebrush/grass  fuel 
type.  The  remaining  70  percent  consists  of  mixed  conifer 
fuel  type.  The  area  includes  approximately  626,600  acres 
(6  percent  BLM,  3  percent  state,  14  percent  private,  77  per¬ 
cent  FS).  The  Axolotl  Lakes  WSA  (7,804  acres)  accounts 
for  about  one-fifth  of  the  BLM  acreage. 

Wildland  fire  occurrence:  From  1978  to  1999,  federal  agen¬ 
cies  have  responded  to  52  fires  which  burned  an  estimated 
1,500  acres.  Average  fire  size  was  28.3  acres. 

Interface:  The  Alder  Gulch  Historic  Mining  District  lies  in 
the  area’s  northern  portion  and  there  is  increasing  subdivi¬ 
sion  activity  along  the  eastern  portion  of  the  area.  Summit- 
Alder  Gulch  is  considered  to  have  medium  to  high  popula¬ 
tion  density,  low  to  high  escaped  fire  potential,  low  to  me¬ 
dium  potential  for  loss  of  life  or  property,  and  medium  level 
of  community  support  for  hazardous  fuel  reduction  actions. 

Area  concerns  and  constraints:  These  areas  could  be  diffi¬ 
cult  to  defend  in  a  major  wildfire  event  due  to  the  prevail¬ 
ing  wind  direction.  Significant  elk  and  mule  deer  seasonal 
habitat  and  winter  ranges  occur  in  this  unit,  along  with  in¬ 
creasing  use  by  grizzly  bear  and  wolf.  Locations  of  game 
ranges  and  winter  sagebrush  habitat.  Areas  adjoining 
Beaverhead-Deerlodge  National  Forest  provide  potential/ 
occupied  lynx  habitat.  The  lynx  Conservation  Strategy  may 
modify  or  constrain  salvage  harvest  and  or  prescribed  fire 
to  protect  lynx  denning  habitat.  As  a  result  of  these  con¬ 
cerns  specific  fire  suppression  decisions  or  prescribed  fire 
opportunities  will  be  made  on  a  case-by-case  basis  with 
management  staff  input  via  a  Resource  Advisor. 

Resource  objectives:  These  are  a  direct  outcome  of  the  Grav¬ 
elly  Landscape  Analysis  completed  in  September  1999. 
These  vegetation  objectives  are  recommendations  for  all  the 
public  ownership  and  are  the  direct  outcome  of  Desired 
Future  Condition  of  vegetation  tempered  by  public  input 
over  a  3  year  process.  Both  fire  and  mechanical  treatments 
could  be  used  to  achieve  the  following  objectives  across  all 
public  ownerships  over  a  ten  year  period:  1)  Restore  4,400 
acres  of  Aspen/year,  2)Restore  Douglas-fir  savannah,  mul¬ 
tiple  age  lodgepole  pine  classes  and  promote  whitebark  pine 


in  the  subalpine  fire  habitat  type  group,  and  3)  Maintain  a 
mix  of  sagebrush  age  classes  through  time  by  treating  2,800 
acres/year. 

Fire  objectives:  Fire,  subject  to  the  constraints  listed  above, 
is  desired  to  help  manage  the  ecosystem.  Fire/other  meth¬ 
ods  may  be  used  to  restore  dense  timber  stands  to  earlier 
serai  stages  and  to  open  dense  stands  of  conifers. 

EAST  MADISON  (C8) 

Area  description:  The  area  is  primarily  the  foothills  on  the 
west  slope  of  the  Madison  Mountain  Range.  It  consists  of  a 
scattered  grass/timber  fuel  type  and  is  characterized  by  steep 
terrain  and  topography.  The  area  includes  approximately 
391,100  acres  (3  percent  BLM,  2  percent  state,  33  percent 
private,  62  percent  FS).  The  majority  of  the  BLM  owner¬ 
ship  is  in  the  northwest  portion  of  this  area  in  the  Beartrap 
Wilderness  Area.  The  remaining  BLM  land  is  in  the  south¬ 
western  portion  of  the  area  and  are  scattered  tracts  inter¬ 
mingled  with  larger  private  land  and  Forest  Service  lands. 
The  Bear  Trap  Canyon  WA  (6,000  acres)  makes  up  54  per¬ 
cent  of  the  BLM  acreage  in  this  area. 

Wildland  fire  occurrence:  From  1978  to  1999,  federal  agen¬ 
cies  have  responded  to  70  fires  which  burned  an  estimated 
8,000  acres.  Average  fire  size  was  1 14  acres. 

Interface:  Interface  with  private  lands  is  high  in  the  east 
portion  of  the  Madison  Valley.  However,  no  interface  areas 
with  hazardous  fuels  buildup  on  public  lands  were  identi¬ 
fied  as  a  priority. 

Area  concerns  and  constraints:  The  Lee  Metcalf  and  the 
Bear  Trap  WSAs  restricts  the  use  of  mechanical  earthmoving 
equipment.  Due  to  the  configuration  of  BLM  lands  with 
other  ownerships  and  the  generally  “flashy”  fuels,  use  of 
prescribed  “natural”  fire  is  extremely  difficult. 

Fire  objectives:  Fire,  subject  to  the  constraints  listed  above, 
may  be  desired  to  help  manage  the  ecosystem.  Fire/other 
methods  may  be  used  to  restore  dense  timber  stands  to  ear¬ 
lier  serai  stages  and  to  open  dense  stands  of  conifers. 


SE  FOOTHILLS/PIONEERS  (C13) 

* 

Area  description:  The  area  is  south  of  the  Pioneer  Mountain 
Range.  About  70  percent  consists  of  a  scattered  grass/tim¬ 
ber  fuel  type  and  the  remaining  30  percent  is  conifer  type 
consisting  mainly  of  Douglas-fir,  juniper,  and  limber  pine. 
The  area  includes  approximately  220,500  acres  (46  percent 
BLM,  6  percent  state,  32  percent  private,  16  percent  FS). 
The  Farlin  Creek  WSA  (1,1 39  acres)  is  adjacent  to  the  93,859 
acre  Forest  Service  East  Pioneer  proposed  wilderness.  The 
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Farlin  Creek  WSA  accounts  for  only  one  percent  of  the  BLM 
acreage  in  the  area. 

Wildland  fire  occurrence:  From  1978  to  1999,  federal  agen¬ 
cies  have  responded  to  30  fires  which  burned  an  estimated 
803  acres.  Average  fire  size  was  26.7  acres. 

Interface:  The  townsites  of  Argenta  and  Polaris  as  well  as 
growing  subdivisions  are  found  within  the  area.  Argenta  is 
considered  to  have  medium  population  density,  low  escaped 
fire  potential,  low  potential  for  loss  of  life  or  property,  and 
medium  level  of  community  support  for  hazardous  fuel  re¬ 
duction  actions.  Birch  Creek  is  also  an  nearby  intermix  area 
that  is  considered  to  have  low  population  density,  medium 
escaped  fire  potential,  low  potential  for  loss  of  life  or  prop¬ 
erty,  and  an  unknown  level  of  community  support  for  haz¬ 
ardous  fuel  reduction  actions. 

Area  concerns  and  constraints:  A  FS  wilderness  proposal  in 
the  northern  part  of  the  area  may  influence  suppression  ef¬ 
forts.  Major  elk  and  mule  deer  winter  habitat  surrounds  much 
of  this  unit  on  public  and  private  lands.  Maintaining  sea¬ 
sonal  habitats  and  security  cover  is  a  concern.  Portions  of 
the  Pioneer  Mountains  provide  potential/occupied  lynx  habi¬ 
tat.  The  lynx  Conservation  Strategy  may  modify  or  con¬ 
strain  salvage  harvest  and  or  prescribed  fire  to  protect  lynx 
denning  habitat.  Sagebrush  habitat  on  the  south  end  of  the 
unit  supports  sage  grouse  breeding  and  winter.  Past  sage¬ 
brush  treatments  and  habitat  fragmentation  have  reduced 
habitat  availability  and  suitability.  As  a  result  of  these  con¬ 
cerns  specific  fire  suppression  decisions  or  prescribed  fire 
opportunities  will  be  made  on  a  case  by  case  basis  with 
management  staff  input  via  a  Resource  Advisor. 

Planning  guidance:  Specific  vegetation  goals  and  objectives 
were  developed  in  the  PLA  (Pioneer  Landscape  Analysis). 

Resource  objectives:  On  Federal  lands,  the  restoration  of 
25  percent  (or  9,000  acres)  of  Douglas-fir  savannah,  reduc¬ 
tion  of  1/3  or  2,000  acres  of  Douglas-fir  encroachment  into 
sagebrush,  restoration  of  aspen,  Mountain  Mahogany  and 
riparian  communities  were  all  objectives  outlined  in  the 
PLA. 

Fire  objectives:  Fire,  subject  to  the  constraints  listed  above, 
may  be  desired  to  help  manage  the  ecosystem.  Use  fire/other 
methods  to  limit  the  encroachment  of  Douglas-fir  into  ex¬ 
isting  sagebrush  stands,  to  restore  and  improve  stands  of 
aspens  (especially  in  drainages),  and  to  change  dense  Dou¬ 
glas-fir  stands  back  to  savannah  type  communities. 


MCCARTNEY/ROCHESTER  (Cll) 

(ALSO  IN  THE  BUTTE  FIELD  OFFICE) 

Area  description:  The  area  is  east  of  the  Pioneer  Mountain 
Range.  About  70  percent  consists  of  a  scattered  grass/tim¬ 
ber  fuel  type  and  the  remaining  30  percent  is  conifer  type 
consisting  of  Douglas-fir,  juniper,  and  limber  pine.  The  area 
includes  approximately  274,000  acres  (43  percent  BLM,  5 
percent  state,  36  percent  private,  and  16  percent  FS).  The 
area  is  also  characterized  by  numerous  roads  from  past  min¬ 
ing  activities. 

Wildland  fire  occurrence:  Between  1978  and  1999,  federal 
agencies  responded  to  64  fires  which  burned  an  estimated 
2,280  acres.  Average  fire  size  was  35.5  acres.  Prescribed 
fires  have  been  used  on  2,000  acres  in  the  McCarthy  Moun¬ 
tain  area  since  the  1980s. 

Interface:  This  area  contains  isolated  ranches,  the  commu¬ 
nity  of  Glen,  and  several  fishing-related  commercial  opera¬ 
tions. 

Area  concerns  and  constraints:  The  Humbug  Spires  WSA 
restricts  the  use  of  mechanical  equipment.  Fire  management 
should  be  coordinated  with  the  Forest  Service.  Protection 
of  cultural  resources  (mining  related)  and  private  property 
requires  careful  consideration  and  consultation.  The  pro¬ 
tection  of  mining-related  cultural  resources  and  private  prop¬ 
erty  are  also  concerns. 

Resource  objectives:  Maintain/enhance  lodgepole  pine  com¬ 
munities  for  a  variety  of  size  and  age  classes  and  stand  struc¬ 
ture.  Protect  the  wilderness  character  of  Humburg  Spires 
WSA.  Objectives  would  be  similar  to  the  Southeast  Foot¬ 
hills  where  aspen,  Douglas-fir  encroachment  and  Mountain 
Mahogany  opportunities  permit. 

Fire  objectives:  Fire,  subject  to  the  constraints  listed  above, 
may  be  desired  to  help  manage  the  ecosystem.  Prescribed 
fire/other  methods  may  be  used  to  limit  conifer  encroach¬ 
ment  into  the  McCarthy  Mountain  area. 

BIG  HOLE  RIVER  CORRIDOR  (C3) 

(ALSO  IN  THE  BUTTE  FIELD  OFFICE) 

Area  description:  About  50  percent  consists  of  open  sage¬ 
brush/grass  parks.  Another  45  percent  is  Douglas-fir.  Moun¬ 
tain  mahogany  is  scattered  throughout  the  area  occurring 
on  steep-rocky  south  and  west  facing  slopes.  Much  of  this 
is  overtopped  by  Douglas-fir.  The  remaining  5  percent  of 
the  area  contains  drainages  dominated  by  lodgepole  pine. 
The  area  is  characterized  by  steep  topography  and  close 
proximity  to  the  highway.  The  area  includes  approximately 
50,400  acres  (14  percent  BLM,  3  percent  state,  16  percent 
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private,  67  percent  FS).  The  area  is  also  characterized  by 
numerous  roads  from  past  mining  activities. 

Wildland  fire  occurrence:  From  1978  to  1999,  federal  agen¬ 
cies  have  responded  to  34  fires  which  burned  an  estimated 
463  acres.  Average  fire  size  was  13.6  acres. 

Interface:  Both  individual  home  site  development  and  sub¬ 
division  activity  are  increasing.  No  interface  areas  with  haz¬ 
ardous  fuels  buildup  on  public  lands  were  identified  as  a 
priority. 

Area  concerns  and  constraints:  Steep  topography  and  prox¬ 
imity  to  the  highway  and  private  land  limits  suppression 
options. 

Resource  objectives:  Objectives  would  be  similar  to  the 
Southeast  Foothills  where  aspen,  Douglas-fir  encroachment 
and  Mountain  Mahogany  opportunities  permit. 

Fire  objectives:  Fire,  subject  to  the  constraints  listed  above, 
may  be  desired  to  help  manage  the  ecosystem.  Fire/other 
methods  may  be  used  to  limit  the  encroachment  of  Dou¬ 
glas-fir  into  open  sagebrush  parks  and  areas  of  mountain 
mahogany. 

NORTH  RUBYS  (D12) 

Area  description:  Consists  of  dense  stands  of  Douglas-fir. 
Terrain  is  very  steep.  The  area  consists  of  approximately 
26,800  acres  in  the  Ruby  Mountains  WSA  (100  percent 
BLM). 

Wildland  fire  occurrence:  No  fires  have  been  reported  in 
this  area.  However,  forest  mosaic  stands  indicate  a  history 
of  multiple  stand  replacement  fires. 

Interface:  There  is  little  interface  within  the  Ruby  Moun¬ 
tains  WSA.  Private  agricultural  and  forestlands  surround 
the  WSA  along  the  southeast  border.  Agricultural  land,  much 
of  which  is  irrigated  during  the  growing  season,  surrounds 
the  rest  of  the  BLM  lands. 

Area  concerns  and  constraints:  Fire  control  would  be  diffi¬ 
cult  due  to  poor  access  and  steep  terrain.  Watershed  dam¬ 
age  and  erosion  could  be  concerns  with  large  fires. 

Resource  objectives:  The  GLA  recommended  restoring  200 
acres  of  aspen  over  10  years,  restoring  2,000  acres  of  sage¬ 
brush  being  lost  to  Douglas-fir  encroachment  and  restoring 
Douglas-fir  savannah  stands  by  killing  the  competing  un¬ 
derstory  of  conifers. 

Fire  objectives:  Generally  fire/other  methods  are  desired  to 
open  dense  conifer  stands  and  to  reduce  heavy  fuels. 


EMERGENCY 
STABILIZATION  AND 
REHABILITATION 

INTRODUCTION 

The  purpose  and  need  of  a  normal  fire  rehabilitation  plan  is 
to  streamline  the  emergency  fire  rehabilitation  process  to 
enable  on-the-ground  treatments  to  be  completed  within  time 
frames  consistent  with  the  urgent  nature  of  fire  rehabilita¬ 
tion.  The  normal  fire  rehabilitation  plan  facilitates  the  or¬ 
derly  and  timely  rehabilitation  of  burned  lands  by  delineat¬ 
ing  the  procedures  to  be  followed  and  treatments  to  be  used 
after  wildland  fires  that  occur  on  the  DFO. 

Appropriate  use  of  emergency  fire  rehabilitation  funds  in¬ 
cludes  implementing  the  following  practices  to: 

•  Protect  life,  property,  and  soil,  water  and/or  vegetative 
resources. 

•  Prevent  unacceptable  onsite  or  offsite  damage. 

•  Facilitate  meeting  land  use  plan  objectives  and  other 
Federal  laws. 

•  Reduce  the  invasion  and  establishment  of  undesirable 
or  invasive  species  of  vegetation. 

Emergency  fire  rehabilitation  funds  are  not  used  for  reha¬ 
bilitation  of  wildland  fire  suppression  efforts;  this  includes 
rehabilitating  firelines,  helispots,  fire  camp,  etc.  Costs  for 
rehabilitating  wildland  fire  suppression  efforts  will  be  funded 
by  the  wildland  fire  project  code. 

The  terms  rehabilitation  and  restoration  are  often  used  syn¬ 
onymously,  especially  in  relationship  to  the  use  of  native 
species  to  revegetate  burned  areas.  Rehabilitation  is  the  “re¬ 
pair”  of  a  wildland  fire  area  utilizing  native  and/or  nonna¬ 
tive  plant  species  to  obtain  a  stable  plant  community  that 
will  protect  the  burned  area  from  erosion  and  invasion  of 
weeds.  Restoration  is  the  use  of  a  diverse  mixture  of  only 
native  species  to  obtain  a  plant  community  that  is  similar  in 
appearance  and  function  to  the  historic  vegetation. 

Total  restoration  of  a  burned  area  is  not  within  the  scope  of 
the  emergency  fire  rehabilitation  program,  although  the  use 
of  native  plants  to  rehabilitate  burned  areas  is  strongly  en¬ 
couraged.  Native  plants  are  to  be  used  on  those  soils  and 
ecological  sites  where  they  are,  (1)  adapted,  (2)  able  to  es¬ 
tablish  and  survive  with  weed  competition  and  periodic 
drought;  (3)  compatible  with  other  land  uses,  and  (4)  rea¬ 
sonably  priced  relative  to  the  land  use  and  emergency  fire 
rehabilitation  plan  objectives.  The  application  of  emergency 
fire  rehabilitation  practices  should  be  consistent  with  the 
S&G’s  in  as  much  as  the  constraints  of  emergency  fire  re¬ 
habilitation  policy  will  allow. 
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This  plan  guides  emergency  wildland  fire  rehabilitation  ef¬ 
forts  in  areas  of  the  DFO  that  meet  one  or  more  of  the  fol¬ 
lowing  criteria: 

•  Areas  that  are  highly  susceptible  to  accelerated  soil  ero¬ 
sion.  either  because  of  soil  characteristics,  steep  topog¬ 
raphy.  or  recurrent  high  winds. 

•  Areas  where  native  grasses  and  forbs  cannot  reason¬ 
ably  be  expected  to  provide  soil  and  watershed  protec¬ 
tion  within  two  years  following  fire. 

•  Areas  w'here  unacceptable  vegetation,  such  as  noxious 
w  eeds  or  invasive  annuals,  may  readily  invade  and  be¬ 
come  established  following  fire. 

•  Areas  where  shrubs  are  a  crucial  wildlife  habitat  com¬ 
ponent  for  greater  sage-grouse,  mule  deer,  elk,  and 
pronghorn. 

The  process  for  implementing  emergency  fire  rehabilitation 
activities  through  a  site-specific  plan  development  process 
is  described  as  follows: 

1)  Follow  ing  a  wildland  fire,  the  area  manager,  consult¬ 
ing  with  resource  specialists,  will  decide  if  fire  reha¬ 
bilitation  is  needed.  If  fire  rehabilitation  is  needed,  an 
interdisciplinary  team  reviews  the  burn  and  selects  the 
proper  rehabilitation  prescription  from  this  plan.  (If  the 
proper  prescription  does  not  fall  under  the  scope  of  this 
plan,  refer  to  the  “Emergency  Fire  Rehabilitation  Hand¬ 
book”  [H- 1742-1]  for  guidance.  Generally,  rehabilita¬ 
tion  efforts  not  covered  in  this  plan  would  require  an 
environmental  assessment.) 

2)  The  prescription  identifies  the  appropriate  seed  mix¬ 
ture.  application  rates,  planting  methods,  and  costs.  The 
prescription  also  describes  any  additional  treatments 
that  may  be  necessary  including  shrub  planting,  ero¬ 
sion  control  structures,  protection  fencing,  and  grazing 
adjustments  beyond  the  normally  prescribed  minimum 
two  growing  seasons  rest  period. 

3)  A  budget  is  created  that  summarizes  the  rehabilitation 
costs  by  fiscal  year.  This  budget  is  sent  to  the  State  Di¬ 
rector  for  funding  approval. 

4)  For  all  rehabilitation  projects  covered  by  this  plan,  a 
site-specific  rehabilitation  plan  will  be  prepared  that  is 
tiered  to  this  plan.  Additionally,  each  rehabilitation 
project  requires  a  normal  fire  rehabilitation  plan  treat¬ 
ment  form. 

5)  Cultural  and  T&E  species  clearances  will  be  completed 
prior  to  project  implementation.  Known  populations  of 
T&E  plants  will  be  marked  and  that  area  restricted  from 
heavy  equipment  use.  Cultural  sites  discovered  during 
clearances  or  previously  known  sites  will  be  marked 
and  avoided  by  ground  disturbing  equipment. 


Due  to  the  broad  spectrum  of  situations  encountered  in 
emergency  fire  rehabilitation,  several  options  of  possible 
treatments,  either  separately  or  in  combination,  must  be 
considered.  The  list  of  activities  that  may  be  considered  are 
outlined  below. 

NATURAL  REVEGETATION 

In  many  cases,  successful  reestablishment  of  native  species 
occurs  if  the  perennial  plant  species  are  not  killed  as  a  result 
of  the  fire,  or  if  viable  and  desirable  seed  or  root  mass  is 
present.  Generally,  in  these  areas  it  would  be  necessary  to 
rest  the  burned  area  from  livestock  grazing  for  at  least  two 
growing  seasons.  In  some  situations,  the  area  may  be  closed 
to  vehicles  by  issuing  a  temporary  emergency  closure.  The 
only  rehabilitation  that  may  be  necessary  is  repairing  dam¬ 
aged  fencing  and/or  construction  of  temporary  fencing 
around  the  burned  area  until  the  native  vegetation  is  suc¬ 
cessfully  reestablished. 

SEEDING  WITH  RANGELAND 
DRILLS  OR  AERIAL  SEEDING 

Seeding  of  burned  areas  would  only  be  considered  if  the 
emergency  fire  rehabilitation  team  determines  that  the 
burned  area  would  not  successfully  reestablish  to  a  native 
perennial  plant  community  in  a  reasonable  amount  of  time 
(generally  two  growing  seasons  under  normal  precipitation). 
Seed  mixtures  should  be  designed  for  specific  soil  types. 
Parameters  such  as  soil  properties,  erosion  potential,  aspect, 
elevation,  intended  use,  potential  plant  community,  threat 
to  existing  watershed,  and  seed  cost  and  availability  would 
be  evaluated  in  selecting  seed  mixtures. 

The  use  of  native  plants  for  rehabilitation  is  strongly  en¬ 
couraged  and  is  both  BLM  emergency  fire  rehabilitation 
policy  and  a  standard  for  meeting  rangeland  health  objec¬ 
tives.  That  policy  is  tempered,  however,  by  the  availability 
of  native  seed  at  a  reasonable  cost,  its  adaptation  to  the  area 
proposed  for  treatment,  impacts  of  competition  on  seeding 
establishment,  and  land  use  plan  requirements.  There  are 
many  areas  where  one  or  more  of  these  criteria  cannot  be 
met,  and  the  only  choice  is  between  seeding  nonnative,  such 
as  crested  wheatgrass  and  noxious  weeds  becoming  estab¬ 
lished  in  the  disturbed  areas.  Given  these  situations,  the  use 
of  nonnatives  is  allowed  to  biologically  and  physically  sta¬ 
bilizes  the  burned  area  until  the  earliest  possible  time  when 
the  introduced  grass  seedlings  can  be  restored  (converted) 
to  a  more  diverse  native  plant  community.  Where  available, 
native  seed  should  be  used  in  combination  with  nonnatives 
to  complete  a  diverse  mix  of  species  to  meet  particular  land 
use  objectives  for  the  site. 
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Seeding  guidelines: 

•  Native  species  will  be  utilized  over  nonnative  species 
as  appropriate  and  based  on  seed  availability. 

•  A  project  inspector  will  monitor  all  phases  of  imple¬ 
mentation. 

•  The  area  to  be  seeded  will  be  rested  from  grazing  for  at 
least  two  growing  seasons  or  until  vegetation  is  suc¬ 
cessfully  established.  Livestock  will  be  excluded  by 
using  fencing,  closing  specific  pastures,  or  closing  en¬ 
tire  allotments. 

•  Only  native  species  will  be  seeded  in  WSAs. 

•  Monitoring  will  determine  the  effectiveness  of  seeding 
and  to  indicate  when  grazing  will  resume. 

•  Use  only  certified  weed-free  sources  and  collect  seed 
samples  for  an  All  States  Noxious  Weed  Test.  Seed 
nonnatives  only  in  areas  of  the  burn  where  high  ero¬ 
sion  or  unacceptable  vegetation  is  expected  to  occur. 
This  may  include,  but  not  be  limited  to,  roads,  gullies, 
noxious  weed  areas,  or  cheatgrass  sites.  This  will  al¬ 
low  refugia  for  native  species  where  they  can  reestab¬ 
lish  without  competition  from  nonnative  species. 

•  If  nonnative  species  are  used,  a  preference  should  be 
given  to  species  that  are  not  invasive  and  can  be  re¬ 
placed  naturally  by  native  shrubs  and  grasses.  If  this  is 
inappropriate  or  is  ineffective,  a  commitment  should 
be  made  for  long-term  secondary  restoration  of  a  site 
following  planting  of  nonnatives. 

CONSTRUCTION  OF  EROSION 
AND  SEDIMENT  CONTROL 
STRUCTURES 

Where  the  possibility  of  damage  is  great,  structures,  such 
as  retention  dams,  or  land  treatments,  such  as  contour  fur¬ 
rowing,  may  be  needed  to  control  erosion,  sediment  yield, 
and  flood  waters.  In  most  cases,  these  treatments  would  be 
used  in  combination  with  seeding.  Gully  check  dams  or 
plugs  may  be  required  where  headcutting  erosion  is  occur¬ 
ring.  Gully  treatment  may  also  include  broadcast  seeding 
and  chaining  to  establish  perennial  vegetation  on  the  chan¬ 
nel  sides  and  bottom.  Planning,  design,  and  construction  of 
erosion  and  sediment  control  structures  and  flood  water  re¬ 
tarding  structures  will  be  implemented  in  accordance  with 
BLM  Manual  1972,  Water  Control  Structures.  Any  erosion 
and  sediment  control  structures  proposed  within  a  WS  A  must 
comply  with  wilderness  IMP. 

CONSTRUCTION  OF  SUPPORT 
FACILITIES 

Fences,  gates,  cattle  guards,  and  other  control  features  will 
be  constructed  or  repaired  as  needed  to  further  natural  reveg¬ 
etation,  and  to  protect  seedings  or  other  improvements  cre¬ 
ated  for  rehabilitation.  Follow  BLM  Manual  Handbook  H- 


1741-1  for  fencing  specifications.  Any  construction  of  sup¬ 
port  facilities  proposed  within  a  WSA  must  comply  with 
wilderness  guidelines. 

FIRE  REHABILITATION 
GUIDELINES  FOR  WILDERNESS 
STUDY  AREAS 

Rehabilitation  following  wildland  fire  in  a  WSA  will  com¬ 
ply  with  wilderness  IMP  (H-8550-1).  When  a  proposed  re¬ 
habilitation  project  addresses  an  area  covering  land  both 
within  and  outside  a  WSA,  it  will  be  treated  as  two  separate 
projects.  The  area  outside  the  WSA  will  be  treated  in  accor¬ 
dance  with  this  guide.  The  area  inside  the  WSA  will  be 
treated  in  accordance  with  the  wilderness  IMP  referenced 
above. 

Interested  parties  will  be  allowed  a  30-day  comment  period 
on  the  proposed  treatment  in  WSAs,  unless  it  is  not  pos¬ 
sible  to  do  so  because  of  emergency  conditions  (i.e.,  the  30- 
day  comment  period  would  result  in  missing  the  optimum 
period  for  treatment).  If  a  full  30-day  period  would  result  in 
missing  the  optimum  period  for  rehabilitation,  key  contacts 
would  be  notified  for  immediate  comment,  and  a  follow  up 
copy  of  the  treatment  prescription  would  be  forwarded. 

Disturbance  caused  by  fire  suppression  actions  will  be  evalu¬ 
ated  in  WSAs.  If  it  is  determined  that  wilderness  suitability 
is  affected  by  the  fire  suppression  disturbance,  mitigation 
of  the  disturbance  will  occur  prior  to  release  of  suppression 
resources.  Costs  associated  with  mitigating  suppression  ac¬ 
tions  will  be  covered  by  wildland  fire  suppression  funds, 
not  emergency  fire  rehabilitation  funds. 

The  “minimum  tool”  will  be  applied  to  all  fire  rehabilita¬ 
tion  projects  within  WSAs.  Any  rehabilitation  actions  must 
maintain  an  area’s  suitability  for  preservation  as  wilderness. 
Fire  rehabilitation  should  be  accomplished  using  methods 
and  equipment  that  causes  the  least  damage  to  wilderness 
resources.  The  use  of  motorized  vehicles  and  mechanical 
equipment  will  be  minimized  to  the  extent  possible. 

The  appropriate  species  and  methods  for  seeding  will  be 
considered  on  a  case-by-case  basis  to  determine  if  the  pro¬ 
posed  method  meets  the  policy  and  guidelines  for  WSAs. 
Seed  and  planting  will  utilize  native  species,  and  will  mini¬ 
mize  cross-country  use  of  motorized  equipment.  Seedings 
and  plantings  will  be  staggered  or  irregular  so  as  to  avoid  a 
straight-line  plantation  appearance.  Seed  will  be  applied 
aerially  unless  the  area  to  be  rehabilitated  is  small,  or  ground 
application  will  not  impair  wilderness  characteristics.  Be¬ 
cause  the  covering  of  seed  greatly  affects  its  successful  ger¬ 
mination,  mechanized  equipment  may  be  considered  to  cover 
the  seed  after  aerial  application.  If  the  burned  area  is  deter¬ 
mined  to  be  crucial  wildlife  habitat,  and  shrub  seed  is  not 
applied  aerially,  then  seedlings  may  be  hand  planted. 
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AREAS  OF  CRITICAL  ENVIRONMENTAL  CONCERN  (ACECS) 


ACEC  EVALUATION 
PROCESS  BACKGROUND 
AND  SUMMARY 

The  Area  of  Critical  Environmental  Concern  (ACEC)  des¬ 
ignation  is  an  administrative  designation  used  by  the  Bu¬ 
reau  of  Land  Management  (BLM)  that  is  accomplished 
through  the  land  use  planning  process.  It  is  unique  to  the 
BLM  in  that  no  other  agency  uses  this  form  of  designation. 
The  Federal  Land  Policy  and  Management  Act  (FLPMA) 
states  that  the  Bureau  of  Land  Management  (BLM)  will  give 
priority  to  the  designation  and  protection  of  ACECs  in  the 
development  and  revision  of  land  use  plans. 

BLM  regulations  (43  CFR  part  1610)  define  an  ACEC  as 
an  area  “within  the  public  lands  where  special  management 
attention  is  required  (when  such  areas  are  developed  or  used 
or  where  no  development  is  required)  to  protect  and  pre¬ 
vent  irreparable  damage  to  important  historic,  cultural,  or 
scenic  values,  fish  and  wildlife  resources,  or  other  natural 
systems  or  processes,  or  to  protect  life  and  safety  from  natu¬ 
ral  hazards.”  Private  lands  and  lands  administered  by  other 
agencies  are  not  included  in  the  boundaries  of  ACECs. 
ACECs  differ  from  other  special  management  designations 
such  as  Wilderness  Study  Areas  in  that  designation  by  itself 
does  not  automatically  prohibit  or  restrict  other  uses  in  the 
area  (with  the  exception  that  a  mining  plan  of  operation  is 
required  for  any  proposed  mining  activity  within  a  desig¬ 
nated  ACEC).  In  order  to  be  designated,  special  manage¬ 
ment  beyond  standard  provisions  established  by  the  plan 
must  be  required  to  protect  the  relevant  and  important  val¬ 
ues. 

Sixty-three  nominations  were  evaluated  in  the  Dillon  RMP 
planning  process  using  the  Relevance  and  Importance  Cri¬ 
teria  described  in  this  appendix.  Additional  information 
describing  the  nomination  and  evaluation  process  and  the 
results  of  the  assessment  are  contained  in  a  report  prepared 
by  the  BLM  Dillon  Field  Office  in  November  2002  (USDI- 
BLM  2002c).  This  report  is  incorporated  by  reference  into 
this  document  as  background  material  for  the  Draft  Dillon 
RMP/EIS. 


RELEVANCE  AND  IMPORTANCE 
CRITERIA 

Relevance 

An  area  meets  the  relevance  criteria  if  it  contains  one  or 
more  of  the  following: 

•  A  significant  historic,  cultural,  or  scenic  value  (includ¬ 
ing  but  not  limited  to  rare  or  sensitive  archeological 
resources  and  religious  or  cultural  resources  important 
to  native  Americans). 

•  A  fish  and  wildlife  resource  (including  but  not  limited 
to  habitat  for  endangered,  sensitive,  or  threatened  spe¬ 
cies,  or  habitat  essential  for  maintaining  species  diver¬ 
sity). 

•  A  natural  process  or  system  (including  but  not  limited 
to  endangered,  sensitive,  or  threatened  plant  species; 
rare,  endemic,  or  relic  plants  or  plant  communities 
which  are  terrestrial,  aquatic,  or  riparian;  or  rare  geo¬ 
logical  features). 

•  Natural  hazards  (including  but  not  limited  to  areas  of 
avalanche,  dangerous  flooding,  landslides,  unstable 
soils,  seismic  activity,  or  dangerous  cliffs).  A  hazard 
caused  by  human  action  may  meet  the  relevance  crite¬ 
ria  if  it  is  determined  through  the  RMP  process  that  it 
has  become  part  of  a  natural  process. 

Importance 

The  value,  resource,  system,  process,  or  hazard  described 
in  the  relevance  section  must  have  substantial  significance 
and  values  to  meet  the  importance  criteria.  This  generally 
means  that  the  value,  resource,  system,  process,  or  hazard 
is  characterized  by  one  or  more  of  the  following: 

•  Has  more  than  locally  significant  qualities  which  give 
it  special  worth,  consequence,  meaning,  distinctiveness, 
or  cause  for  concern,  especially  compared  to  any  simi¬ 
lar  resource. 

•  Has  qualities  or  circumstances  that  make  it  fragile,  sen¬ 
sitive,  rare,  irreplaceable,  exemplary,  unique,  endan¬ 
gered,  threatened,  or  vulnerable  to  adverse  change. 
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•  Has  been  recognized  as  warranting  protection  in  order 
to  satisfy  national  priority  concerns  or  to  carry  out  the 
mandates  of  FLPM  A. 

•  Has  qualities  that  warrant  highlighting  in  order  to  sat¬ 
isfy  public  or  management  concerns  about  safety  and 
public  welfare. 

•  Poses  a  significant  threat  to  human  life  and  safety  or  to 
property. 


SUMMARY 

A  total  of  63  nominated  areas  were  evaluated  as  part  of  the 
Dillon  land  use  planning  process.  These  included  areas  pre¬ 
viously  nominated  in  1979  in  the  Dillon  MFP,  nominations 
received  from  the  public  as  part  of  scoping,  and  areas  nomi¬ 
nated  or  expanded  by  BLM  staff  specialists.  As  a  result  of 
work  completed  by  a  subgroup  convened  by  the  Western 
Montana  Resource  Advisory  Council  and  a  BLM  review 
team,  14  of  the  63  nominations  met  both  the  relevance  and 
importance  criteria  and  are  analyzed  within  the  ACEC  sec¬ 
tions  of  this  Draft  RMP/EIS.  These  14  Potential  ACECs  are 
listed  in  Table  1  below.  However,  the  Thorium  City  Site  has 
been  dropped  as  a  Potential  ACEC  as  a  result  of  remediation 
of  any  health  and  safety  threats.  The  49  nominations  which 
were  considered  and  evaluated  but  rejected  as  Potential 
ACECs  are  listed  in  Table  2  below. 


Table  1 

Potential  Areas  of  Critical  Environmental  Concern 

Area  Name 

Values  of  Concern 

Acres/Miles 

Beaverhead  Rock 

Historic  resources 

1 20  acres 

Big  Sheep  Creek  Basin 

Wetland  habitats  and  associated  sensitive  plant  species 

2,393  acres  within 
25,990  acres 

Block  Mountain 

Geologic  features 

8,661  acres 

Blue  Lake 

Axolotl  habitat 

430  acres 

Centennial  Mountains 

Scenic  values,  grizzly  bear,  lynx,  wolf  habitats,  wildlife 
migration,  Whipple’s  beardtongue,  avalanche  ecology 

40,715  acres 

Centennial  Sandhills 

Sand  dune  complex  and  associated  plant  species  of 
special  concern 

1 ,040  acres 

Centennial  Valley  Wetlands 

Wetland  habitats,  peregrine  falcon,  trumpeter  swan, 
and  other  migratory  bird  habitat,  paleontological  resources 

17,335  acres 

Everson  Creek 

Cultural  resources 

8,608  acres 

Ferruginous  Hawk  Nesting  Area 

Ferruginous  hawk  nests/habitat 

1 14,300  acres 

Lewis  &  Clark  Trail 

Historic  resource 

8,136  acres; 

16  miles 

Muddy  Creek/Big  Sheep  Creek 

Scenic  values,  cultural  resources 

22,829  acres 

Thorium  City  Site 

Radioactivity  as  a  natural  hazard 

82  acres 

Virginia  City  Historic  District 

Historic  resources 

340  acres 

Westslope  Cutthroat  Trout  Habitats 

Westslope  cutthroat  trout  populations  with  greater 
than  99%  purity 

2,157  acres; 

84  miles 
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Table  2 

ACEC  Nominations  Considered  But  Rejected 

Nomination  Acres/Miles  of  Public  Land 

Reason  Nomination  Did  Not  Move  Forward  as  Potential 
ACEC 

Alaska  Basin  Wildlife  Linkage 

3,200  acres 

Did  not  meet  relevance  criteria  for  natural  system  or  process 
within  public  lands  given  scattered  public  land  ownership. 

Axolotl  Lakes 

5,440  acres 

Did  not  meet  relevance  criteria  for  general  fish  and  wildlife 
(see  Blue  Lake  potential  ACEC  for  axolotl  habitat).  Did  not 
meet  the  importance  criteria  for  scenic  values. 

Badger  Gulch/Reservoir  Creek 

25,000  acres 

Met  the  relevance  criteria  but  did  not  meet  the  importance 
criteria  for  fish  and  wildlife  resource  or  as  a  natural  process 
or  system. 

Bannack  Historic  District 

950  acres 

There  are  no  public  lands  administered  by  BLM  remaining 
in  this  area. 

Blacktail  Wildlife  Linkage 

56,000  acres 

Did  not  meet  relevance  criteria  for  natural  system  or  process 
within  public  lands  given  scattered  public  land  ownership  or 
for  fish  and  wildlife  resources  given  similar  habitats  in  the 
area  and  region. 

Bull  Trout  Habitats 

0 

There  are  no  known  bull  trout  habitats  in  the  DFO  planning 
area. 

Centennial  Valley  and  Mountains 

Not  calculated 

Did  not  meet  the  relevance  criteria  given  the  broad  nature  of 
the  nomination.  More  specific  information  is  addressed  in 
the  Centennial  Mountains,  Centennial  Sandhills,  and 

Centennial  Valley  Wetlands  nominations  which  are  all 
potential  ACECs. 

City  of  Butte  Big  Hole  River 
Diversion 

0 

Nomination  is  located  outside  of  the  DFO  planning  area. 

City  of  Dillon  Grasshopper 

Creek  Diversion 

Not  calculated 

This  nomination  is  included  in  the  Dillon  Field  Office 
Municipal  Water  Supplies  nomination,  but  did  not  meet  the 
relevance  criteria. 

City  of  Lima  Municipal  Watershed 

Not  calculated 

This  nomination  is  included  in  the  Dillon  Field  Office 
Municipal  Water  Supplies  nomination,  but  did  not  meet  the 
relevance  criteria. 

Clark  Canyon 

6,844  acres 

Did  not  meet  the  criteria  for  relevance  as  a  natural  hazard. 

Dillon  Field  Office 

900,000  acres 

Did  not  meet  the  relevance  criteria  given  the  broad  and 
general  nature  of  the  nomination  to  cover  all  public  lands  in 
the  planning  area. 

Dillon  Field  Office  Municipal  Not  calculated 

Water  Supplies  (includes  City  of 

Dillon  Grasshopper  Creek  Diversion 

and  City  of  Lima  Municipal  Watershed  nominations) 

Inadequate  nomination  materials.  Did  not  meet  the  relevance 
criteria  based  on  best  available  information. 
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East  Fork  Blacktail  Deer  Creek 

6,231  acres 

Met  the  relevance  criteria  for  scenic  and  fish  and  wildlife 
resources,  but  not  for  natural  hazards.  Did  not  meet  the 
importance  criteria  for  scenic  or  fish  and  wildlife  resources 
when  compared  to  other  areas  in  the  region  and  state. 

Ermont  Mill  Site 

Not  calculated 

Did  not  meet  the  relevance  criteria;  not  a  natural  hazard  or 
process. 

Glen  Tungsten  Mill  Site 

20  acres 

Did  not  meet  the  relevance  criteria;  not  a  natural  hazard  or 
process. 

Grizzly  Bear  Use  Areas 

Not  calculated 

Inadequate  nomination  materials.  No  specific  habitats 
identified.  No  location  was  provided  for  this  nomination. 

Horse  Prairie  Watershed 

53,800  acres 

Did  not  meet  the  relevance  criteria  as  no  specific  values 
were  identified. 

Jerry  Johnson  Creek 

Not  calculated 

Nomination  is  located  outside  of  the  DFO  planning  area. 

Johnson  Gulch 

7,400  acres 

Did  not  meet  the  relevance  criteria  for  fish  and  wildlife  re¬ 
sources,  but  did  meet  relevance  for  natural  process  or  system 
containing  sensitive  plants  and  good  examples  of  endemic  plan 
communities.  However,  did  not  meet  the  importance  criteria. 

Lemhi  Pass 

0 

No  public  lands  administered  by  the  BLM  in  this  area. 

Lemhi  Pass  Wildlife  Linkage 

2,400  acres 

Did  not  meet  relevance  criteria  for  natural  system  or  process 
within  public  lands  given  scattered  public  land  ownership  or 
for  fish  and  wildlife  resources. 

Lima/Sweetwater  Breaks 

Raptor  Area 

Not  calculated 

Met  the  relevance  criteria  for  fish  and  wildlife  resource  (rap¬ 
tors)  but  did  not  meet  the  importance  criteria  for  all  raptors, 
but  only  for  ferruginous  hawks  given  nest  densities  (see  Fer¬ 
ruginous  Hawk  Nesting  Area  potential  ACEC). 

Lima  Reservoir 

Not  calculated 

This  nomination  was  within  the  boundaries  of  the  Centennial 
Valley  Wetlands  nomination  and  was  evaluated  with  that  nomi¬ 
nation  and  did  not  move  forward  on  its  own. 

Lynx  Areas 

Not  calculated 

Inadequate  nomination  materials.  No  specific  habitats  identi¬ 
fied. 

Madison  River  Corridor 

Not  calculated 

Did  not  meet  the  relevance  criteria  given  that  it  was  nomi¬ 
nated  for  recreation  values. 

Maiden  Rock/Camp  Creek/ 

Not  calculated 

Portions  of  this  nomination  are  located  outside  the  DFO  plan- 

Soap  Gulch 

ning  area.  The  portions  of  this  nomination  within  the  bound¬ 
aries  of  the  Melrose-Maiden  Rock  Bighorn  nomination  were 
evaluated  with  that  nomination. 

Medicine  Lodge  Divide 

Meteorite  Impact  Site 

Not  calculated 

Did  not  meet  the  relevance  criteria. 
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Melrose-Maiden  Rock  Bighorn 
(includes  Maiden  Rock/Camp 
Creek/Soap  Gulch  and  Tendoy 
Bighorn  nominations) 

Not  calculated 

Met  the  relevance  criteria  but  did  not  meet  the  importance  cri¬ 
teria. 

Norris  Hill  Cyanide  Leach  Site 

0 

Did  not  meet  the  relevance  criteria;  not  a  natural  hazard  or 
process.  No  location  was  provided  for  this  nomination. 

Pipe  Organ 

900  acres 

Met  the  relevance  criteria  for  historic  values  but  not  for  fish 
and  wildlife  values.  Did  not  meet  the  importance  criteria  for 
historic  values  (see  Lewis  and  Clark  Trail  potential  ACEC  for 
that  value). 

Pony  Town  Dump 

5  acres 

Did  not  meet  the  relevance  criteria;  not  a  natural  hazard  or 
process. 

Recreational  Zones  (heavily  used) 

Not  calculated 

Inadequate  nomination  materials.  No  specific  areas  identified. 

Red  Buttes  Experiment  Station 
Cyanide  Leach  Site 

Not  calculated 

Did  not  meet  the  relevance  criteria;  not  a  natural  hazard  or 
process.  No  location  was  provided  for  this  nomination 

Red  Rock 

Not  calculated 

This  nomination  was  within  the  boundaries  of  the  Centennial 
Valley  Wetlands  nomination  and  was  evaluated  with  that  nomi¬ 
nation  and  did  not  move  forward  on  its  own. 

Rochester  Mining  District 

23,000  acres 

Met  the  relevance  criteria  for  historic  values  but  not  as  a  natu¬ 
ral  process  or  hazard.  Did  not  meet  the  importance  criteria  for 
historic  values. 

Sage  Creek 

35,000  acres 

Met  the  relevance  criteria  for  fish  and  wildlife  resource  but 
did  not  meet  the  importance  criteria. 

Sage  Creek  Rest-Rotation 
Research/Demonstration  Area 

Not  calculated 

This  nomination  was  withdrawn  from  review  by  the  nomina¬ 
tor. 

Sage  Grouse  Areas 

887,000  acres 

Met  the  relevance  criteria  for  fish  and  wildlife  resource  but 
did  not  meet  the  importance  criteria. 

Sagebrush  Creek 

128,524  acres 

Met  the  relevance  criteria  for  fish  and  wildlife  resource  and  as 
a  natural  process  or  system,  but  did  not  meet  the  importance 
criteria. 

Standard  Creek 

80  acres 

Inadequate  nomination  materials.  No  specific  values  identi¬ 
fied. 

Stone  Creek  Talc  Mine 

Not  calculated 

Did  not  meet  the  relevance  criteria. 

Taylor  Mountain 

3,800  acres 

This  nomination  was  within  the  boundaries  of  the  Centennial 
Mountains  nomination  and  was  evaluated  with  that  nomina¬ 
tion  and  did  not  move  forward  on  its  own. 

Tendoy  Bighorn  Sheep  Habitat 

Not  calculated 

This  nomination  was  evaluated  with  the  Melrose-Maiden  Rock 
Bighorn  nomination  and  met  the  relevance  criteria  but  not  the 
importance  criteria. 
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Upper  Centennial  Basin  Bald 
Eagle  Nesting  Area 

40  acres 

Met  the  relevance  criteria  but  not  the  importance  criteria. 

Waters  on  303(d)  List 

Not  calculated 

Did  not  meet  the  relevance  criteria. 

Wildlife/Biological  Corridors 

Not  calculated 

This  nomination  was  withdrawn  from  review  by  the  nomina¬ 
tor  and  replaced  with  other  specific  nominations  (see  Alaska 
Basin,  Blacktail,  and  Lemhi  Pass  Wildlife  Linkage  nomina¬ 
tions). 

Wolf  Areas 

Not  calculated 

Inadequate  nomination  materials.  No  specific  habitats  identi¬ 
fied.  No  location  was  provided  for  this  nomination. 

Wolverine  Areas 

Not  calculated 

Inadequate  nomination  materials.  No  specific  habitats  identi¬ 
fied.  No  location  was  provided  for  this  nomination. 
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WILD  AND  SCENIC  RIVERS 


WILD  AND  SCENIC  RIVER 
EVALUATION  PROCESS 
BACKGROUND  AND  SUMMARY 

The  inventory  and  evaluation  process  used  by  BLM  to  iden¬ 
tify  and  evaluate  river  segments  for  potential  inclusion  into 
the  National  Wild  and  Scenic  Rivers  system  is  guided  by 
the  provisions  of  the  Wild  and  Scenic  Rivers  Act  and  BLM 
planning  guidance.  Section  5(d)(1)  of  the  Act  directs  fed¬ 
eral  agencies  to  consider  potential  wild  and  scenic  rivers  in 
the  land  and  water  planning  processes.  To  fulfill  this  re¬ 
quirement,  the  BLM  inventories  and  evaluates  rivers  when 
it  develops  comprehensive  resource  management  plans  for 
public  lands  in  a  specified  area.  The  inventory  is  conducted 
during  the  data  gathering  stage  of  RMP  development  and 
the  study  phase  (for  suitability)  is  done  during  the  formula¬ 
tion  of  the  Draft  and  Proposed  RMP. 

In  March  2002,  BLM  released  a  report  requesting  public 
comment  on  the  inventory  efforts  conducted  for  the  Dillon 
RMP  (USDI-BLM  2002c).  In  July  2002,  BLM  released  the 
final  report  on  Wild  and  Scenic  River  eligibility  determina¬ 
tions,  identifying  eight  river  segments  as  eligible  for  fur¬ 
ther  study  in  the  land  use  plan  (USDI-BLM  2002d).  Addi¬ 
tional  information  describing  the  inventory  and  evaluation 
process  can  be  found  in  the  reports  referenced  above. 

In  August  2002,  the  Western  Montana  Resource  Advisory 
Council  (RAC)  convened  a  subgroup  to  make  recommen¬ 
dations  to  the  BLM  on  which,  if  any,  of  the  eligible  river 
segments  should  be  recommended  as  suitable  for  designa¬ 
tion  based  on  a  variety  of  criteria  provided  in  the  Wild  and 
Scenic  Rivers  Act  and  BLM  guidance.  As  a  result  of  this 
work,  the  subgroup  recommended  that  five  of  the  eight  river 
segments  should  be  considered  unsuitable  for  designation, 
with  this  same  recommendation  forwarded  to  BLM  by  the 
full  RAC  in  September  2002.  These  recommendations  were 
incorporated  into  the  preferred  alternative,  but  other  find¬ 
ings  are  included  in  other  alternatives  to  satisfy  BLM  guid¬ 
ance. 

No  agreements  were  reached  by  the  subgroup  regarding 
suitability  recommendations  on  the  three  segments  along 
the  Madison  River.  The  full  RAC  recommended  that  BLM 
consider  the  notes  and  discussions  of  the  subgroup  even 
though  no  agreement  was  reached.  The  planning  team  con¬ 
sidered  the  information  and  discussion  generated  by  the 
subgroup  regarding  the  Madison  River  segments  to  develop 
the  Madison  River  suitability  findings  presented  in  the  Draft 
RMP/EIS  document. 


WILD  AND  SCENIC  RIVERS 
SUITABILITY  STUDY 

The  final  step  in  the  river  assessment  process  is  the  deter¬ 
mination  of  suitability.  BLM  Manual  guidance  identifies 
certain  factors  to  be  considered  when  completing  the  suit¬ 
ability  study.  The  suitability  determination  is  influenced  by 
the  unique  characteristics  and  conditions  associated  with 
each  particular  river.  Additional  factors  may  be  considered 
as  they  apply  to  a  specific  segment. 

The  suitability  evaluation  does  not  result  in  actual  designa¬ 
tion  but  only  a  recommendation  for  those  river  segments 
identified  as  suitable  for  designation.  Congressional  legis¬ 
lative  action  is  required  for  actual  designation  and  final  clas¬ 
sification  of  suitable  river  segments. 

The  following  factors  were  considered  while  conducting  the 
study: 

1 )  Characteristics  which  do  or  do  not  make  the  area  a  wor¬ 
thy  addition  to  the  National  System. 

2)  The  current  status  of  land  ownership,  minerals  (surface 
and  subsurface),  use  in  the  area,  including  the  amount 
of  private  land  involved  and  associated  or  incompat¬ 
ible  uses.  Jurisdictional  consideration  must  be  taken 
into  account  to  the  extent  that  management  would  be 
affected. 

3)  The  reasonably  foreseeable  potential  uses  of  the  land 
and  water  that  would  be  enhanced,  foreclosed  or  cur¬ 
tailed  if  the  area  were  included  in  the  National  System 
and  the  values  which  could  be  foreclosed  or  diminished 
if  the  area  is  not  protected  as  part  of  the  system. 

4)  The  federal  agency  that  will  administer  the  area  should 
it  be  added  to  the  National  System. 

5)  Federal,  state,  local,  tribal,  or  other  interests  in  desig¬ 
nation  or  non-designation  of  the  river,  including  the  ex¬ 
tent  to  which  the  agency  proposes  that  administration 
of  the  river,  including  the  costs  thereof,  be  shared  by 
state  and  local  agencies. 

6)  The  estimated  cost  to  the  United  States  of  acquiring 
necessary  lands  and  interests  in  lands  and  of  adminis¬ 
tering  the  area  should  it  be  added  to  the  National  Sys¬ 
tem.  Section  6  of  the  WSRA  outlines  policies  and  limi¬ 
tations  of  acquiring  lands  or  interests  in  land  by  dona¬ 
tion,  exchange,  consent  of  owners,  easement,  transfer, 
assignment  of  rights,  or  condemnation  within  and  out¬ 
side  established  river  boundaries. 

7)  A  determination  of  the  degree  to  which  the  state  or  its 
political  subdivisions  might  participate  in  the  preser- 
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vation  and  administration  of  the  river  should  it  be  pro¬ 
posed  for  inclusion  in  the  National  System. 

S)  The  federal  agency's  ability  or  other  mechanisms  (ex¬ 
isting  or  potential)  to  protect  and  manage  the  identified 
river  related  values  other  than  WSR  designation  and 
the  state/local  government’s  ability  to  manage  and  pro¬ 
tect  the  ORVs  on  nonfederal  lands.  Such  mechanisms 
may  include,  for  example,  statewide  programs  related 
to  population  growth  management,  vegetation  manage¬ 
ment,  water  quantity  or  quality,  or  protection  of  river- 
related  values  such  as  open  space  and  historic  areas. 

9)  An  evaluation  of  the  adequacy  of  local  zoning  and  other 
land  use  controls  in  protecting  the  river's  ORVs  by  pre¬ 
venting  incompatible  development.  This  evaluation  may 
result  in  a  formal  finding  that  the  local  zoning  fulfills 
Section  6(c)’s  requirements,  which  in  turn  preempts  the 
federal  government’s  ability  to  acquire  land  through 
eminent  domain  if  the  river  is  designated. 

10)  Support  or  opposition  to  designation.  Assessment  of 
this  factor  will  define  the  political  context.  The  interest 
in  designation  or  non-designation  by  federal,  state,  lo¬ 
cal  and  tribal  governments  and  national  and  local  pub¬ 
lics  should  be  considered,  as  well  as  the  state’s  politi¬ 
cal  delegation. 

1 1)  Historical  or  existing  rights  which  could  be  adversely 
affected.  In  determining  suitability,  consideration  of 
any  valid  existing  rights  must  be  afforded  under  appli¬ 
cable  laws  (including  the  WSRA).  regulations,  and/or 
policies. 

1 2)  The  consistency  of  designation  with  other  agency  plans, 
programs  or  policies  and  in  meeting  regional  objectives. 
Designation  may  help  or  impede  the  “goals”  of  other 
tribal,  federal,  state  or  local  agencies.  For  example,  des¬ 
ignation  of  a  river  may  contribute  to  state  or  regional 
protection  objectives  for  fish  and  wildlife  resources. 
Similarly,  adding  a  river  which  includes  a  limited  rec¬ 
reation  activity  or  setting  to  the  National  System  may 
help  meet  statewide  recreation  goals.  Designation 
might,  however,  limit  irrigation  and/or  flood  control 
measures  in  a  manner  inconsistent  with  regional  socio¬ 
economic  goals. 

1 3)  The  contribution  to  river  system  or  basin  integrity.  This 
factor  reflects  the  benefits  of  a  “systems”  approach,  i.e., 
expanding  the  designated  portion  of  a  river  in  the  Na¬ 
tional  System  or  developing  a  legislative  proposal  for 
an  entire  river  system  (headwaters  to  mouth)  or  water¬ 
shed.  Numerous  benefits  are  likely  to  result  from  man¬ 
aging  an  entire  river  or  watershed,  including  the  ability 
to  design  a  holistic  protection  strategy  in  partnership 
with  other  agencies  and  the  public. 

A  subgroup  of  the  Western  Montana  Resource  Advisory 
Council  convened  in  the  summer  of  2002  to  study  the  eight 
river  segments  in  consideration  of  the  suitability  criteria. 
Discussions  from  this  subgroup,  as  well  as.  other  public 
comment  and  review  by  the  planning  team  form  the  basis 
of  this  suitability  assessment. 


River  Name:  Bear  Creek 

Classified  as  Scenic,  the  Bear  Creek  segment  is  approxi¬ 
mately  2.27  miles  in  length  and  lies  within  the  boundary  of 
the  Centennial  Mountain  WSA.  Evidence  of  past  logging 
operations  exist  within  the  river  corridor  on  BLM,  includ¬ 
ing  old  jeep  trails  and  skid  trails.  The  area  is  currently  inac¬ 
cessible  by  motorized  means  due  to  its  location  within  the 
WSA  and  other  travel  management  decisions  already  in 
place.  Management  direction  is  provided  by  the  Interim 
Management  Policy  for  lands  under  wilderness  review. 

Bear  Creek  contains  a  native  population  of  genetically  pure 
westslope  cutthroat  trout.  The  presence  of  this  native  spe¬ 
cies  has  been  identified  as  an  ORV  and  is  recognized  by  the 
BLM  as  a  sensitive  species.  This  specie  is  currently  man¬ 
aged  by  the  Montana  Department  of  Fish,  Wildlife  and  Parks. 

Uses  along  the  corridor  are  mainly  those  associated  with 
big  game  hunting,  horse  back  riding  and  packing.  The  area 
below  the  segment  is  private  and  used  for  grazing  and  irri¬ 
gated  to  the  extent  water  levels  permit.  The  segment  flow 
is  intermittent  and  flows  beneath  the  ground  in  lower  reaches. 
The  amount  and  timing  of  stream  flow  is  dependent  on  the 
climate  and  fluctuates  yearly  and  seasonally.  These  uses  will 
continue  with  or  without  designation. 

Interest  in  designation  or  non-designation  of  this  particular 
segment  appears  to  be  low.  After  leaving  the  WSA,  Bear 
Creek  flows  through  private  lands.  The  private  land  owner 
is  opposed  to  designation.  Public  comments  indicated  con¬ 
cern  that  designation  might  prevent  management  measures 
that  could  help  restore  stream  health.  Much  of  the  stream 
bed  is  becoming  a  monoculture  of  conifers,  reducing  the 
diversity  of  plant  and  animal  communities  present. 

Recurring  activities  such  as  patrols  and  monitoring  would 
continue  with  or  without  designation.  There  would  be  no 
change  in  annual  costs  from  current  administration  because 
of  existing  WSA  and  special  management  as  provided  within 
the  wilderness  IMP. 

River  Name:  Beaverhead  River 

The  Beaverhead  River  segment  is  classified  as  Recreational, 
and  considered  to  be  one  of  the  most  productive  brown  trout 
fisheries  in  the  state.  It  is  considered  a  “Class  1”  (Blue 
Ribbon)  trout  fishery  by  the  Montana  Department  of  Fish, 
Wildlife  and  Parks.  Fishing  is  the  primary  recreational  op¬ 
portunity  on  the  segment  and  is  managed  by  FWP.  Desig¬ 
nation  might  have  the  potential  to  increase  fishing  pressure 
along  the  already  crowded  segment. 

There  are  two  important  historic  properties  associated  with 
the  segment.  The  Lewis  and  Clark  National  Historic  Trail 
follows  the  Beaverhead  River  through  the  entire  segment 
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and  journal  entries  indicate  that  the  main  party  of  the  expe¬ 
dition  camped  overnight  somewhere  within  the  segment  in 
August,  1805.  The  Ney  Ranch,  homesteaded  in  1882,  is 
located  within  the  segment  and  is  eligible  for  the  National 
Register  of  Historic  Places.  A  log  house  that  was  constructed 
at  the  turn  of  the  century  and  occupied  up  until  the  ’70s  is 
still  standing  as  well  as  the  original  cabin. 

The  3.2  mile  Beaverhead  River  segment  flows  through  2.95 
miles  of  BLM  managed  lands,  .1 1  of  which  is  managed  on 
one  side  only.  The  remaining  portion,  .27  miles  is  located 
on  private  land.  The  surrounding  viewshed  within  BLM 
managed  lands  has  been  withdrawn  from  mineral  entry; 
however  mining  operations  have  occurred  within  the  corri¬ 
dor  in  the  past  on  private  lands  and  if  they  were  to  continue, 
might  have  a  direct  affect  on  the  existing  viewshed  of  the 
segment.  Grazing  occurs  on  both  public  and  private  lands 
in  and  adjacent  to  the  segment.  If  the  segment  was  found 
suitable,  grazing  opportunities  may  be  modified  to  protect 
the  ORVs. 

Citizen  groups  voiced  concern  that  increased  visitation  as  a 
result  of  designation  might  place  an  undue  burden  on  neigh¬ 
boring  land  owners.  Local  neighboring  private  land  own¬ 
ers  are  concerned  current  drought  conditions  coupled  with 
designation  might  affect  historic  water  rights.  Neighboring 
land  owners  and  public  officials  do  not  support  designation 
of  this  particular  segment.  They  are  concerned  that  desig¬ 
nation  may  result  in  limitations  being  placed  on  existing 
transportation  and  communication  corridors  and  the  effect 
those  limitations  could  have  on  the  economics  of  the  area. 

It  is  anticipated  that  costs  associated  with  the  administra¬ 
tion  of  this  segment  would  be  the  sole  responsibility  of  the 
BLM. 

The  historic  values  associated  with  the  segment  are  already 
protected  under  other  designations.  The  Ney  homestead  is 
listed  on  the  National  Register  of  Historic  places.  In  addi¬ 
tion,  the  National  Historic  Trails  Act  along  with  historic 
preservation  laws  would  provide  some  protection  for  the 
encampment  and  associated  Lewis  and  Clark  National  His¬ 
toric  Trail.  All  BLM  managed  lands  within  the  viewshed  of 
the  segment  are  currently  withdrawn  from  mineral  entry. 

River  Name:  Big  Hole  (Divide  to  Melrose) 

This  segment  of  the  Big  Hole  River  provides  recreational 
fishing  opportunities  for  local,  regional  and  out  of  state  us¬ 
ers.  The  Big  Hole  River  has  the  only  population  of  fluvial 
(river  dwelling)  artic  grayling  in  the  lower  48  states.  The 
fluvial  (river  dwelling)  artic  grayling  population  located  in 
the  river  segments  is  managed  by  FWR  Current  manage¬ 
ment  practices  including  those  on  BLM  are  providing  the 
habitat  necessary  to  support  the  population.  Other  recreation 


activities  that  occur  in  the  area  include  wildlife  viewing, 
floating,  photography  and  sightseeing.  Some  mining  has 
and  continues  to  occur  on  private  lands  adjacent  to  some  of 
the  more  scenic  portions  of  the  segment.  Numerous  water 
diversions  occur  along  the  segment  as  necessary  for  irriga¬ 
tion  purposes. 

Total  segment  length  is  13.4  miles.  BLM  segment  is  5.27 
miles  long  with  .8  miles  managed  by  the  BLM  on  one  side 
only.  The  segment  is  tentatively  classified  as  Recreational. 
Local  watershed  groups  in  cooperation  with  Montana  FWP, 
federal  agencies  and  private  land  owners  have  coordinated 
their  efforts  to  promote  proper  management  practices  in  ar¬ 
eas  adjacent  to  the  segment. 

Public  comment  showed  little  support  for  designation.  Rea¬ 
sons  included:  small  amount  of  land  managed  by  BLM 
within  the  segment  and  the  inability  to  manage  due  to  mixed 
ownership,  effects  of  designation  on  transportation  and  util¬ 
ity  corridor,  insensitive  development  on  adjacent  private 
lands,  potential  impacts  to  grazing  permittees  and  conflicts 
due  to  increased  use.  Neighboring  landowners  are  opposed 
to  designation.  While  there  may  be  increased  use  with  des¬ 
ignation,  none  of  the  historical  or  existing  rights  would  be 
affected. 

There  is  currently  a  collaborative  management  effort  be¬ 
tween  the  Big  Hole  Watershed  Group,  Big  Hole  Water  Us¬ 
ers,  FWP,  and  private  land  owners  to  protect  and  enhance 
the  river  area  and  surrounding  lands.  Cooperation  with 
FWPs  Statewide  River  Recreation  Advisory  Council  may 
help  with  management  direction  in  regard  to  outfitted  use 
and  allocation  if  designated.  Recreation  activities  and  other 
uses  associated  with  the  segment  can  be  managed  through 
these  collaborative  efforts. 

The  fluvial  (river  dwelling)  artic  grayling  population  located 
in  the  river  segment  is  managed  by  FWP.  Current  BLM 
management  practices  are  providing  the  habitat  necessary 
to  support  the  population. 

River  Name:  Big  Hole  (Melrose  to  Notch 
Bottom) 

The  Melrose  to  Notch  Bottom  segment  of  the  Big  Hole  River 
is  tentatively  classified  as  Recreational.  The  segment  is  20. 1 
miles  in  length  and  made  up  of  mostly  private  land.  These 
large  blocks  of  private  land  within  the  segment  may  limit 
manageability.  BLM  managed  lands  make  up  4.27  miles  of 
the  segment  length.  This  segment  tends  to  receive  less  float¬ 
ing  activity  than  the  Divide  to  Melrose  segment  but  still 
provides  exceptional  recreation  opportunities  for  fishing. 
Although  populations  decrease  in  lower  reaches,  the  pres¬ 
ence  of  the  fluvial  (river  dwelling)  artic  grayling  in  this  seg¬ 
ment  meets  the  criteria  as  outstandingly  remarkable. 
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A  prominent  vantage  point  on  the  Hogback,  an  unusual  geo¬ 
logical  feature  within  the  river  corridor,  is  described  and 
documented  in  the  Lewis  and  Clark  Journals.  This  vantage 
point,  known  as  Lewis’s  Lookout,  marks  the  furthest  point 
traveled  up  the  Big  Hole  River  in  1805  as  the  expedition 
passed  through  Beaverhead  County.  Few  physical  features 
remain  of  the  expedition  today  and  this  event  and  promi¬ 
nent  land  form  is  regionally  and  nationally  significant. 

Uses  within  the  river  area  are  primarily  fishing  and  floating 
and  would  continue  with  a  finding  of  suitable.  Private  lands 
are  used  for  agricultural  purposes,  hay  production  and  graz¬ 
ing.  Numerous  water  diversions  occur  along  segment  as 
necessary  for  irrigation  purposes.  While  recreational  use 
may  increase  with  designation,  agricultural  activities  should 
not  be  affected. 

Because  of  the  high  amount  of  agricultural  use  on  private 
lands  and  the  limited  scattered  BLM  lands  along  the  corri¬ 
dor,  local  support  for  a  finding  of  suitable  is  very  low.  It  is 
anticipated  that  costs  associated  with  the  administration  of 
this  segment  would  be  the  sole  responsibility  of  the  BLM. 

Lewis’s  Lookout  is  recognized  as  part  of  the  Lewis  and  Clark 
National  Historic  Trail  and  is  afforded  the  same  protection 
as  other  prominent  features  along  the  trail.  The  fluvial  (river 
dwelling)  artic  grayling  population  located  in  the  river  seg¬ 
ment  is  managed  by  FWP.  Current  BLM  management  prac¬ 
tices  are  providing  the  habitat  necessary  to  support  the  popu¬ 
lation. 

River  Name:  Big  Sheep  Creek 

The  Big  Sheep  segment  is  located  along  a  section  of  the  Big 
Sheep  Creek/Medicine  Lodge  Back  Country  Byway.  The 
byway  was  designated  in  1990.  Fishing,  hiking,  camping, 
sightseeing,  and  wildlife  viewing  were  all  recognized  as 
outstanding  attributes  at  that  time.  During  the  WSR  eligi¬ 
bility  study,  these  same  values  in  addition  to  scenic,  cul¬ 
tural  and  ecological  values  were  noted  as  outstandingly  re¬ 
markable.  The  scenic  values  are  a  result  of  a  unique  series 
of  three  canyons  with  outstanding  views  and  vistas. 

There  are  numerous  prehistoric  archaeological  sites  located 
along  Big  Sheep  Creek  that  are  considered  significant  for 
their  scientific  values.  The  diverse  ecological  setting  is  un¬ 
common  and  does  not  occur  on  other  BLM  lands  in  the  re¬ 
gion. 

Classified  as  recreational,  the  Big  Sheep  Creek  segment  is 
15.47  miles  long;  8.62  miles  cross  BLM  managed  lands, 
6.4  miles  cross  private  land,  and  .45  miles  cross  state  lands. 
The  potential  for  locatable  minerals  is  very  low. 

The  Rural  Electric  Cooperative  expressed  concerns  in  re¬ 
gard  to  the  maintenance  and  future  need  for  additional  util¬ 


ity  lines  within  the  segment  boundaries  and  whether  desig¬ 
nation  would  limit  the  types  of  improvements  or  upgrades 
that  could  occur.  The  county  road  is  located  in  close  prox¬ 
imity  of  the  stream  along  most  of  the  segment  and  County 
officials  are  worried  that  designation  might  limit  the  oppor¬ 
tunity  to  perform  necessary  road  maintenance. 

Upper  reaches  of  the  segment  flow  are  intermittent  and  flow 
beneath  the  ground  in  some  sections.  The  amount  and  tim¬ 
ing  of  stream  flow  is  dependant  on  tributaries  and  climate 
and  fluctuates  yearly  and  seasonally. 

Local  agricultural  producers  expressed  the  following  con¬ 
cerns  regarding  finding  the  segment  suitable:  impairment 
to  water  quality,  continued  opportunity  for  grazing,  weed 
control,  and  loss  of  private  water  rights.  Most  activities 
would  continue  even  with  designation,  however,  residents 
do  not  support  a  finding  of  suitable.  Comments  suggested 
that  designation  could  destroy  the  values  that  were  found  to 
be  outstanding. 

It  is  anticipated  that  costs  associated  with  the  administra¬ 
tion  of  this  segment  would  be  the  sole  responsibility  of  the 
BLM. 

The  area’s  scenic  quality  could  be  protected  by  managing 
the  area  as  a  Visual  Resource  Management  Class  II.  This 
classification  would  not  limit  development  but  would  pro¬ 
tect  the  visual  qualities  through  project  design  mitigation. 
The  Big  Sheep  Creek  Wickiup  is  listed  on  the  National  Reg¬ 
ister  of  Historic  Places  and  other  cultural  values  located 
along  the  segment  could  be  protected  under  historic  preser¬ 
vation  law.  The  Sheep  Creek  Habitat  Management  Plan 
and  other  existing  management  direction  provides  protec¬ 
tion  for  values  along  this  segment. 

River  Name:  Madison  River  (Cliff  Lake  to 
Varney  Bridge) 

This  Madison  River  segment  is  classified  as  recreational 
and  is  33.57  miles  long.  BLM  segment  is  13.33  miles  long 
with  2.16  miles  managed  by  the  BLM  on  one  side  only. 

The  segment  is  nationally  and  internationally  known  as  a 
blue  ribbon  trout  fishery  and  provides  excellent  opportuni¬ 
ties  for  recreational  fishing.  Numerous  species  of  wildlife 
inhabit  the  river  setting  to  provide  outstanding  recreational 
wildlife  viewing  that  is  not  common  along  other  rivers  in 
the  region.  The  trumpeter  swan  is  a  species  of  special  con¬ 
cern  and  generates  high  national  interest.  BLM  lands  along 
the  river  corridor  provide  a  critical  link  for  the  swan’s  mi¬ 
gration  by  providing  regional  winter  habitat.  The  swan  and 
its  relationship  with  the  river  corridor  is  considered  an  out¬ 
standingly  remarkable  wildlife  value. 
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The  Madison  River  Valley  is  widely  known  for  its  panoramic 
views  of  distant  mountain  peaks  and  broad  valley  vistas. 
Unique  features  that  record  past  geologic  events  and  geo- 
morphologic  processes  are  expressed  in  well  developed  flu¬ 
vial  terrace  sequences  and  exceptionally  well  formed  allu¬ 
vial  fans.  An  area  known  as  “the  Palisades”  located  on  the 
BLM  lands  along  the  west  bank  of  the  river  study  area  con¬ 
tains  towering  cliffs  that  comprise  a  unique  and  extremely 
visual  feature.  These  unique  geological  and  scenic  features 
are  not  common  along  other  rivers  in  the  region. 

A  well  documented  confrontation  between  the  Blackfeet  and 
early  trappers  took  place  at  the  mouth  of  Ruby  Creek  within 
the  river  segment.  The  placement  of  this  historic  event  on 
the  river  corridor  and  the  involvement  of  prominent  figures 
associated  with  western  expansion  and  settlement  make  this 
value  outstandingly  remarkable. 

Public  access  along  the  river  way  is  limited  to  specific  points 
on  BLM  and  Montana  Department  of  Fish  Wildlife  and  Parks 
(FWP)  lands.  The  mid-section  of  the  segment  includes  a 
large  block  of  BLM  managed  land.  Ownership  is  scattered 
on  both  ends  of  the  segment  but  recreation  opportunities 
are  very  popular  even  with  the  limited  access.  Agricultural 
activities  are  common  on  private  lands  in  the  northern  por¬ 
tion  of  the  segment.  All  associated  uses  within  the  corridor 
would  continue  on  private  lands  even  with  designation. 

The  Comprehensive  Management  Plan  developed  by  Madi¬ 
son  County  specifies  the  need  to  preserve  and  protect  the 
entire  corridor  from  Quake  Lake  north  to  the  county  line 
from  encroachment  as  a  result  of  development.  The  plan 
specifies  the  following  values  should  be  protected:  scenic, 
fish  and  wildlife,  recreation,  agricultural,  historic  and 
archaeologic,  and  floodplain  sites.  Conservation  easements 
and  collaboration  with  other  stake  holders,  watershed  groups 
etc.  could  increase  opportunities  for  local  support  for  pro¬ 
tection  of  values  on  the  segment.  However,  it  is  anticipated 
that  costs  associated  with  the  administration  of  this  segment 
would  be  the  sole  responsibility  of  the  BLM. 

A  Class  II  VRM  classification  would  protect  the  scenic  and 
geologic  values  along  the  segment.  This  classification  would 
not  limit  development  but  would  provide  protection  through 
project  design  mitigation.  Historic  values  could  be  inter¬ 
preted  and  protected  through  current  historic  preservation 
law. 

Other  methods  of  managing  to  protect  values  would  be  with¬ 
drawing  the  corridor  from  all  mineral  entry  and  proposing  a 
No  Surface  Occupancy  for  Oil  and  Gas.  The  agency  might 
also  assist  in  placement  of  conservation  easements  on  adja¬ 
cent  private  lands. 

Designation  might  result  in  the  area  being  highlighted  as 
part  of  the  National  Landscape  Conservation  System 
(NLCS)  and  provide  additional  budget  opportunities  but  also 


more  use.  Use  levels  for  recreational  fishing  are  very  high 
already.  Designation  would  probably  enhance  recognition 
of  the  area  as  well  as  property  values. 

During  the  study  process  there  did  not  appear  to  be  any  strong 
opposition  for  or  against  designation.  Most  comments  re¬ 
lated  to  the  current  management  as  being  adequate  to  man¬ 
age  those  values  that  made  the  segment  eligible.  Other  com¬ 
ments  suggested  that  of  all  the  rivers  reviewed,  the  Madi¬ 
son  was  the  most  appropriate  for  consideration  under  the 
Wild  and  Scenic  Rivers  Act. 

River  Name:  Madison  River  (Powerhouse  to 
N.  Wilderness  Boundary) 

This  segment  of  the  Madison  River  is  classified  as  Scenic 
and  is  wholly  within  the  Lee  Metcalf  Wilderness  bound¬ 
aries  designated  in  1983.  Management  direction  is  provided 
by  Bear  Trap  Canyon  Wilderness  Management  Plan.  (1985). 
The  segment  is  7.67  miles  in  length.  Both  scenic  and  recre¬ 
ational  values  have  been  identified  as  outstandingly  remark¬ 
able. 

This  portion  of  the  river  supports  a  blue  ribbon  trout  fishery 
and  is  nationally  known  for  the  white  water  boating  oppor¬ 
tunities.  A  diverse  array  of  wildlife  provides  excellent  wild¬ 
life  viewing  opportunities.  Outfitters  offer  trips  for  fishing 
and  floating.  The  area  is  accessible  only  by  foot,  horseback, 
or  water  craft.  Outstanding  scenery  is  found  throughout  and 
unique  geologic  features  are  showcased  on  steep  canyon 
walls.  The  seasonally  colored  canyon  offers  a  sense  of  soli¬ 
tude  that’s  rare  today  in  most  recreational  settings. 

Costs  associated  with  the  administration  of  this  segment 
would  be  the  sole  responsibility  of  the  BLM.  Types  of  rec¬ 
reational  activities  would  not  change;  however,  cost  of  main¬ 
tenance  may  increase  due  to  an  increase  in  use.  The  area 
has  already  met  the  Limits  of  Acceptable  Change  (LAC) 
threshold  but  visitation  continues  to  grow.  Designation 
would  draw  attention  to  the  river  resource  and  may  deter 
efforts  to  protect  wilderness  values.  However,  of  all  seg¬ 
ments  in  the  study,  this  segment  had  the  most  support  for  a 
finding  of  suitable. 

The  most  common  concern  expressed  regarding  this  seg¬ 
ment  was  the  need  to  preserve  the  character  of  the  corridor 
and  that  the  current  weed  infestation  was  the  largest  threat. 
Weed  infestation  is  apparent  throughout  the  river  corridor. 
Weeds  are  threatening  scenic  values,  adjacent  land  and  wa¬ 
tersheds,  and  ecological  functions  within  the  river  area. 

Efforts  were  initiated  in  2001  to  control  the  spread  of  nox¬ 
ious  weeds  already  present  in  the  wilderness  area  and  to 
prevent  any  new  infestations  from  becoming  established. 
Because  of  the  size,  density  and  location  of  the  current  in¬ 
festations,  it  was  determined  that  eradication  was  no  longer 
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an  option  but  that  a  long  term  plan  of  control  and  contain¬ 
ment  would  be  more  practical  and  cost  effective.  Commu¬ 
nity  and  special  interest  groups  have  been  very  active  in 
support  of  this  project.  A  weed  management  plan  for  the 
Bear  Trap  Wilderness  is  currently  in  the  draft  stage  and 
should  be  completed  in  2003. 

The  outstanding  scenic  values  are  protected  by  a  VRM  Class 

I.  The  objective  for  management  Class  I  is  to  preserve  the 
existing  character  of  the  landscape. 

River  Name:  Madison  River  (N.  Wilderness 
Boundary  to  Grey  Cliff) 

Classified  as  Recreational,  this  Madison  River  segment  is 

II. 06  miles  in  length;  5.87  miles  of  the  segment  flows 
through  BLM  managed  lands.  The  calm,  relatively  warm 
waters  created  by  the  Ennis  Dam  and  the  segment  location 
make  it  a  popular  spot  for  recreational  floating.  Residents 
of  local  small  communities  and  larger  communities  such  as 
Bozeman  can  recreate  in  the  river  area  without  traveling 
great  distances.  The  river  area  is  frequented  by  local  outfit¬ 
ters  and  guides  and  is  also  fished  by  private  individuals.  As 
a  trout  fishery  the  area  is  regionally  and  nationally,  if  not 
internationally  noted  as  outstanding. 

The  area  of  the  segment  from  the  north  wilderness  bound¬ 
ary  to  Blacks  Ford  contains  a  significant  prehistoric  archaeo¬ 
logical  district.  The  prehistoric  properties  range  in  age  from 
500  to  10,000  years  old.  The  area  exhibits  the  highest  aver¬ 
age  density  of  prehistoric  sites  in  the  Field  Office  area  and 
also  includes  the  site  with  the  largest  number  of  individual 
stone  circles  in  southwest  Montana.  The  river  area  was  an 
important  winter  habitation  location  and  transportation  route 
for  Native  Americans  and  other  early  travelers.  The  Bozeman 
Trail  follows  portions  the  river  corridor  extending  from  Ft. 
Laramie  to  Virginia  City  and  the  gold  fields  of  southwest 
Montana.  The  Scanlon  Toll  Bridge  was  authorized  for  con¬ 
struction  in  the  1866  Territorial  Legislature.  Remnants  of 
the  bridge  and  associated  buildings  are  outstandingly  re¬ 
markable  on  a  regional  scale. 

The  area  currently  receives  high  levels  of  recreational  use 
and  supports  a  considerable  amount  of  commercial  outfit¬ 
ted  use.  Several  active  mining  claims  are  located  along  the 
segment.  The  segment  is  highly  accessible  along  most  of 
the  corridor.  National  notoriety  through  a  Wild  and  Scenic 
River  designation  could  potentially  increase  use  along  the 
segment.  Designation  could  affect  how  these  current  uses 
would  be  managed.  Administration  would  be  the  sole  re¬ 
sponsibility  of  the  BLM  Dillon  Field  Office.  The  segment 
is  currently  managed  under  the  Lower  Madison  Recreation 
Plan  (January  2003).  The  river  area  contains  VRM  Classes 
II,  III,  and  IV. 


Designation  might  result  in  the  area  being  highlighted  as 
part  of  NLCS  and  provide  additional  budget  opportunities 
but  also  more  use.  Use  levels  for  recreational  fishing  are 
very  high  already.  Designation  would  probably  enhance 
recognition  of  the  area  as  well  as  property  values. 

Other  methods  of  managing  to  protect  values  would  be  with¬ 
drawing  the  corridor  from  all  mineral  entry  and  proposing  a 
No  Surface  Occupancy  for  Oil  and  Gas.  All  lands  along  the 
corridor  could  be  placed  in  a  retention  zone  or  the  agency 
could  assist  in  placing  conservation  easements  on  adjacent 
private  lands.  Changing  all  VRM  classes  to  II  would  help 
in  preserving  all  values  along  the  segment.  This  classifica¬ 
tion  would  not  limit  development  but  would  provide  pro¬ 
tection  through  project  design  mitigation.  Historic  values 
could  be  protected  through  current  historic  preservation  law. 
Historic  and  cultural  properties  could  be  better  protected  by 
providing  additional  educational  and  interpretive  materials 
for  the  public. 

WILD  AND  SCENIC  RIVER 
MANAGEMENT  GUIDELINES 

Wild  and  scenic  rivers  shall  be  managed  with  plans  pre¬ 
pared  in  accordance  with  the  requirements  of  the  Act,  other 
applicable  laws,  and  the  following  general  management  prin¬ 
ciples.  Management  plans  will  state:  General  principles  for 
any  land  acquisition  which  may  be  necessary;  the  kinds  and 
amounts  of  public  use  which  the  river  area  can  sustain  with¬ 
out  impact  to  the  values  for  which  it  was  designated;  and 
specific  management  measures  which  will  be  used  to  imple¬ 
ment  the  management  objectives  for  each  of  the  various  river 
segments  and  protect  esthetic,  scenic,  historic,  archaeologic 
and  scientific  features. 

If  the  classification  or  classifications  determined  in  the  man¬ 
agement  plan  differ  from  those  stated  in  the  study  report, 
the  management  plan  will  describe  the  changes  in  the  exist¬ 
ing  condition  of  the  river  area  or  other  considerations  which 
required  the  change  in  classification. 

General  Management  Principles 
Section  10(a)  states, 

Each  component  of  the  nations  wild  and  scenic  rivers 
systems  shall  be  administered  in  such  a  manner  as  to 
protect  and  enhance  the  values  which  caused  it  to  be 
included  in  said  system  without,  insofar  as  is  consis¬ 
tent  therewith,  limiting  other  uses  that  do  not  substan¬ 
tially  interfere  with  public  use  and  enjoyment  of  these 
values.  In  such  administration  primary  emphasis  shall 
be  given  to  protecting  its  esthetic,  scenic,  historic, 
archaeologic  and  scientific  features.  Management 
plans  for  any  such  component  may  establish  varying 
degrees  of  intensity  for  its  protection  and  developmen  t 
on  the  special  attributes  of  the  area. 
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This  section  is  interpreted  as  stating  a  non-degradation  and 
enhancement  policy  for  all  designated  river  areas,  regard¬ 
less  of  classification.  Each  component  will  be  managed  to 
protect  and  enhance  the  values  for  which  the  river  was  des¬ 
ignated,  while  providing  for  public  recreation  and  resource 
uses  which  do  not  adversely  impact  or  degrade  those  val¬ 
ues.  Specific  management  strategies  will  vary  according  to 
classification  but  will  always  be  designed  to  protect  and 
enhance  the  values  of  the  river  area.  Land  uses  and  devel¬ 
opments  on  private  lands  within  the  river  area  which  were 
in  existence  when  the  river  was  designated  may  be  permit¬ 
ted  to  continue.  New  land  uses  must  be  evaluated  for  their 
compatibility  with  the  purposes  of  the  Act. 

The  management  principles  which  follow  stem  from  sec¬ 
tion  10(a).  Managing  principles  will  be  implemented  to  the 
fullest  extent  possible  under  their  general  statutory  authori¬ 
ties  and  existing  Federal,  State  and  local  laws.  Because  of 
these  limitations,  however,  implementation  of  the  principles 
may  differ  among  and  within  components  of  the  system 
depending  on  whether  the  land  areas  involved  are  federally. 
State,  locally  or  privately  owned. 

Carrying  Capacity:  Studies  will  be  made  during  prepara¬ 
tion  of  the  management  plan  and  periodically  thereafter  to 
determine  the  quantity  and  mixture  of  recreation  and  other 
public  use  which  can  be  permitted  without  adverse  impact 
on  the  resource  values  of  the  river  area.  Management  of  the 
river  area  can  then  be  planned  accordingly. 

Public  Use  and  Access:  Public  use  will  be  regulated  and 
distributed  where  necessary  to  protect  and  enhance  (by  al¬ 
lowing  natural  recovery  where  resources  have  been  dam¬ 
aged)  the  resource  values  of  the  river  area.  Public  use  may 
be  controlled  by  limiting  access  to  the  river,  by  issuing  per¬ 
mits,  or  by  other  means  available  to  the  managing  agency 
through  its  general  statutory  authorities. 

Basic  Facilities:  The  managing  agency  may  provide  basic 
facilities  to  absorb  user  impacts  on  the  resource.  Wild  river 
areas  will  contain  only  the  basic  minimum  facilities  in  keep¬ 
ing  with  the  “essentially  primitive”  nature  of  the  area.  If 
facilities  such  as  toilets  and  refuse  containers  are  necessary, 
they  will  generally  be  located  at  access  points  or  at  a  suffi¬ 
cient  distance  from  the  river  bank  to  minimize  their  intru¬ 
sive  impact.  In  scenic  and  recreational  river  areas,  simple 
comfort  and  convenience  facilities  such  as  toilets,  shelters, 
fireplaces,  picnic  tables  and  refuse  containers  are  appropri¬ 
ate.  These,  when  placed  within  the  river  area,  will  be  judi¬ 
ciously  located  to  protect  the  values  of  the  popular  areas 
from  the  impacts  of  public  use. 

Major  Facilities:  Major  public  use  facilities  such  as  devel¬ 
oped  campgrounds,  major  visitor  centers  and  administra¬ 
tive  headquarters  will,  where  feasible,  be  located  outside 
the  river  area.  If  such  facilities  are  necessary  to  provide  for 


public  use  and/or  to  protect  the  river  resource,  and  location 
outside  the  river  area  is  infeasible,  such  facilities  may  be 
located  within  the  river  area  provided  they  do  not  have  an 
adverse  effect  on  the  values  for  which  the  river  area  was 
designated. 

Motorized  Travel:  Motorized  travel  on  land  or  water  is  gen¬ 
erally  permitted  in  wild,  scenic  and  recreational  river  areas, 
but  will  be  restricted  or  prohibited  where  necessary  to  pro¬ 
tect  the  values  for  which  the  river  area  was  designated. 

Agricultural  and  Forestry  Practices:  Agricultural  and  for¬ 
estry  practices  should  be  similar  in  nature  and  intensity  to 
those  present  in  the  area  at  the  time  of  designation.  Gener¬ 
ally,  uses  more  intensive  then  grazing  and  hay  production 
are  incompatible  with  river  classification.  Row  crop  pro¬ 
duction  and  timber  harvest  may  be  practiced  in  recreational 
and  scenic  river  areas.  Recreational  river  areas  may  con¬ 
tain  an  even  larger  range  of  agricultural  and  forestry  uses. 
Timber  harvest  in  any  river  area  will  be  conducted  so  as  to 
avoid  adverse  impacts  on  the  river  area  values. 

Other  Resource  Management  Practices:  Resource  manage¬ 
ment  practices  will  be  limited  to  those  which  are  necessary 
for  protection,  conservation,  rehabilitation  or  enhancement 
or  the  river  area  resources.  Such  features  as  trail  bridges, 
fences,  water  bars  and  drainage  ditches,  flow  measurement 
devices  and  other  minor  structures  or  management  practices 
are  permitted  when  compatible  with  the  classification  of  the 
river  area  and  provided  that  the  area  remains  natural  in  ap¬ 
pearance  and  the  practices  or  structures  harmonize  with  the 
surrounding  environment. 

Water  Quality1:  Consistent  with  the  Clean  Water  Act,  water 
quality  in  wild,  scenic  and  recreational  river  areas  will  be 
maintained  or,  where  necessary,  improved  to  levels  which 
meet  Federal  criteria  or  federally  approved  State  standards 
for  aesthetics  and  fish  and  wildlife  propagation.  River  man¬ 
agers  will  work  with  local  authorities  to  abate  activities  with 
the  river  area  which  are  degrading  or  would  degrade  exist¬ 
ing  water  quality. 

Additional  management  principles  stem  from  other  sections 
of  the  Act  as  follows: 

•  Land  Acquisition:  Section  6 

•  Water  Resource  Development:  Section  7 

•  Mining:  Section  9 

•  Management  of  Adjacent  Federal  Lands:  Section  1 2(a) 

•  Hunting  and  Fishing:  Section  13(a) 

•  Water  Rights:  Section  13(b)-(f) 

•  Rights-of-Way:  Section  13(a) 

The  following  policies  are  consistent  with  and  supplement 
the  management  principles  stated  in  the  Act: 
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Land  Use  Controls:  Existing  patterns  of  land  use  and  own¬ 
ership  should  be  maintained,  provided  they  remain  consis¬ 
tent  with  the  purposes  of  the  Act.  Where  land  use  controls 
are  necessary  to  protect  river  area  values,  the  managing 
agency  will  utilize  a  full  range  of  land-use  control  measures 
including  zoning,  easements  and  fee  acquisition. 

Rights-of  Way:  In  the  absence  of  reasonable  alternative 
routes,  new  public  utility  rights-of-way  on  Federal  lands 
affecting  a  Wild  and  Scenic  River  area  or  study  area  will  be 
permitted.  Where  new  rights-of-ways  are  unavoidable,  lo¬ 


cations  and  construction  techniques  will  be  selected  to  mini¬ 
mize  adverse  effects  on  scenic,  recreational,  fish  and  wild¬ 
life  and  other  values  of  the  river  area. 

Other  legislation  applicable  to  the  various  managing  agen¬ 
cies  may  also  apply  to  wild  and  scenic  river  areas.  Where 
conflicts  exist  between  the  provisions  of  the  Wild  and  Sce¬ 
nic  Rivers  Act  and  acts  applicable  within  the  system,  the 
more  restrictive  provisions  providing  for  protection  of  the 
river  values  shall  apply. 
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WILDERNESS  STUDY  AREAS 

Release  Management  by  Alternative 


AXOLOTL  LAKES 
Alternatve  B 

Semi-Primitive  Non-Motorized 
VRM  Class  II 

Land  Adjustment  Category  1 
Locatable  Minerals — Available 
Oil  and  Gas — NSO 
Other  Leasable  Minerals — Available 
Saleable  Minerals— Available 
ROWs — Available 

Alternative  C 

Same  as  B 

Alternative  D 

Motorized  and  Non-Motorized 

VRM  Class  II  around  lakes 

VRM  Class  III  in  western  portion 

Land  Adjustment  Category  1  for  acquisition  lands 

Land  Adjustment  Category  2  for  all  other  lands 

Locatable  Minerals — Available 

Oil  and  Gas — Available 

Other  Leasable  Minerals — Available 

Saleable  Minerals — Available 

ROW  s — Available 

BELL/LIMEKILN  CANYON 

Alternatives  B,  C  and  D 

Semi-Primitive  Non-Motorized  Recreation 
VRM  Class  II 

Land  Adjustment  Category  2 
Locatable  Minerals — Available 
Oil  and  Gas — Available 
Other  Leasable  Minerals — Available 
Saleable  Minerals — Available 
ROWs — Available 

BLACKTAIL  MOUNTAINS 

Alternative  B 

Semi-Primitive  Non-Motorized 
VRM  Class  II 

Land  Adjustment  Category  1  for  lands  recommended  for  wilderness 
Land  Adjustment  Category  2  for  lands  not  recommended  for  wilderness 
Locatable  Minerals — Available 
Oil  and  Gas — NSO 

Other  Leasable  Minerals — Not  Available 
Saleable  Minerals — Not  Available 
ROWs — Available 
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Alternative  C 

Same  as  B 

Alternative  D 

Recreation  Accommodating  a  Variety  of  Uses 

VRM  Class  II  for  lands  recommended  for  wilderness 

VRM  Class  III  for  lands  not  recommended  for  wilderness 

Land  Adjustment  Category  1  for  lands  recommended  for  wilderness 

Land  Adjustment  Category  2  for  lands  not  recommended  for  wilderness 

Locatable  Minerals — Available  in  lands  not  recommended  for  wilderness 

Oil  and  Gas— Available 

Other  Leasable  Minerals — Available 

Saleable  Minerals — Available 

ROW  s — Available 

CENTENNIAL  MOUNTAINS 

Alternatve  B 

Semi-Primitive  Non-Motorized 
VRM  Class  II 

Land  Adjustment  Category  1 
Locatable  Minerals — Available 
Oil  and  Gas— NSO 

Other  Leasable  Minerals — Not  Available 
Saleable  Minerals — Not  Available 
ROW  s — Available 

Alternative  C 

Same  as  B 

Alternative  D 

Semi-Primitive  Non-Motorized  in  eastern  portion; 

Recreation  Accommodating  a  Variety  of  Uses  in  western  portion 

VRM  Class  II  except  VRM  Class  III  west  of  Matsingale  Creek  and  in  phosphate  area 

Land  Adjustment  Category  1 

Locatable  Minerals — Available 

Oil  and  Gas — Available 

Other  Leasable  Minerals — Available 

Saleable  Minerals — Available 

ROWs — Available 

EAST  FORK  BLACKTAIL  DEER  CREEK 

Alternatives  B,  C  and  D 

Semi-Primitive  Non-Motorized 
VRM  Class  II 

Land  Adjustment  Category  2 
Locatable  Minerals — Available 
Oil  and  Gas— NSO 
Other  Leasable  Minerals — Available 
Saleable  Minerals — Not  Available 
ROWs — Available 
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FARLIN  CREEK 
Alternative  B 

Semi-Primitive  Non-Motorized 
VRM  Class  III 
Land  Adjustment  Category  2 
Locatable  Minerals — Available 
Oil  and  Gas— Available 
Other  Leasable  Minerals — Available 
Saleable  Minerals — Available 
ROW  s — Available 

Alternative  C 

Same  as  B 

Alternative  D 

Same  as  B,  except  Recreation  Accommodating  a  Variety  of  Uses  instead  of  Semi-Primitive  Non-Motorized 

HENNEBERRY  RIDGE 

Alternatives  B,  C  and  D 

Emphasize  Mountain  Biking,  Hiking 
VRM  Class  III 
Land  Adjustment  Category  2 
Locatable  Minerals — Available 
Oil  and  Gas — Available 
Other  Leasable  Minerals — Available 
Saleable  Minerals — Available 
ROW  s — -Available 

HIDDEN  PASTURE  CREEK 

Alternative  B 

Semi-Primitive  Non-Motorized  Recreation 

VRM  Class  III 

Land  Adjustment  Category  2 

Locatable  Minerals — Available 

Oil  and  Gas — Available 

Other  Leasable  Minerals — Available 

Saleable  Minerals— Available  except  for  Big  Sheep  Creek  area  within  1/4  mile  of  river 
ROW  s — Available 

Alternative  C 

Same  as  B 

Alternative  D 

Same  as  B  except  manage  for  Motorized  and  Non-Motorized 

RUBY  MOUNTAINS 
Alternative  B 

Semi-Primitive  Non-Motorized  Recreation 
VRM  Class  II 

Land  Adjustment  Category  1  for  lands  recommended  for  wilderness 
Land  Adjustment  Category  2  for  lands  not  recommended  for  wilderness 
Locatable  Minerals — Available 
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Oil  and  Gas — NSO  in  lands  recommended  for  wilderness 
Other  Leasable  Minerals —  Not  available  in  lands  recommended  for  wilderness 
Saleable  Minerals —  Not  available  in  lands  recommended  for  wilderness 
ROWs —  Not  available  in  lands  recommended  for  wilderness 

Alternative  C 

Same  as  B. 

Alternative  D 

Recreation  Accommodating  a  Variety  of  Uses 
VRM  Class  III 

Land  Adjustment  Category  1  for  lands  recommended  for  wilderness 

Land  Adjustment  Category  2  for  lands  not  recommended  for  wilderness 

Locatable  Minerals— Available 

Oil  and  Gas — Available 

Other  Leasable  Minerals — Available 

Saleable  Minerals — Available 

ROW  s — Available 

TOBACCO  ROOT  TACK-ONS 

Alternatives  B,  C,  and  D 

Motorized  and  Non-Motorized 
VRM  Class  III 
Land  Adjustment  Category  2 
Locatable  Minerals — Available 
Oil  and  Gas — Available 
Other  Leasable  Minerals — Available 
Saleable  Minerals — Available 
ROWs — Available 
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APPENDIX  N 

HAZARDOUS  MATERIALS 

SUMMARY  OF  FEDERAL 

APPLICABLE  OR  RELEVANT  AND  APPROPRIATE  REQUIREMENTS 

(ARARs) 


ARARs  may  be  either  “applicable”  or  “relevant  and  appro¬ 
priate”  to  reclamation  activities  at  a  site,  but  not  both.  Ap¬ 
plicable  requirements  are  those  standards,  requirements, 
criteria,  or  limitations  promulgated  under  federal  environ¬ 
mental  or  state  environmental  or  facility  siting  laws  that 
specifically  address  hazardous  substances,  pollutants,  con¬ 
taminants,  activities,  locations,  or  other  circumstances  found 
at  the  site.  The  reclamation  activities  should  satisfy  all  the 
jurisdictional  prerequisites  of  a  requirement  for  them  to  be 
applicable  to  the  specific  activity  at  a  site. 

Relevant  and  appropriate  requirements  are  those  standards, 
requirements,  criteria,  or  limitations  promulgated  under  fed¬ 
eral  environmental  or  state  environmental  or  facility  siting 
laws  that,  while  not  applicable  to  hazardous  substances, 
pollutants,  contaminants,  activities,  locations,  or  other  cir¬ 
cumstances  at  a  site,  address  problems  or  situations  suffi¬ 
ciently  similar  to  those  encountered  at  a  site  that  their  use  is 
well  suited  to  a  particular  site.  Factors  which  may  be  con¬ 
sidered  in  making  this  determination,  when  the  factors  are 
pertinent,  are  presented  in  40  CFR  300.400(g)(2).  They 
include,  among  other  considerations,  examination  of  the 
purpose  of  the  requirement  and  of  the  proposed  activity,  the 
medium  and  substances  regulated  by  the  requirement,  the 
regulated  actions  or  activities,  and  the  potential  use  of  re¬ 
sources  affected  by  the  requirement.  ARARs  are  divided 
into  contaminant-specific,  location-specific,  and  action-spe¬ 
cific  requirements.  Contaminant-specific  requirements  gov¬ 
ern  the  release  of  materials  possessing  certain  chemical  or 
physical  characteristics  or  containing  specific  chemical  com¬ 
pounds  to  the  environment.  Contaminant-specific  ARARs 
generally  set  human  or  environmental  risk-based  criteria  and 
protocol  which,  when  applied  to  site-specific  conditions, 
result  in  the  establishment  of  numerical  action  values.  These 
values  establish  the  acceptable  amount  or  concentration  of 
a  chemical  that  may  be  found  in,  or  discharged  to,  the  ambi¬ 
ent  environment. 

Location-specific  ARARs  relate  to  the  geographic  or  physi¬ 
cal  position  of  the  site,  rather  than  to  the  nature  of  site  con¬ 
taminants.  These  ARARs  place  restrictions  on  the  concen¬ 


tration  of  hazardous  substances  or  the  conduct  of  cleanup 
activities  due  to  their  location  in  the  environment. 

Action-specific  ARARs  are  usually  technology-  or  activ¬ 
ity-based  requirements  or  are  limitations  on  actions  taken 
with  respect  to  hazardous  substances.  A  particular  activity 
will  trigger  an  action-specific  ARAR.  Unlike  chemical-spe¬ 
cific  and  location-specific  ARARs,  action-specific  ARARs 
do  not,  in  themselves,  determine  the  reclamation  alterna¬ 
tive.  Rather,  action-specific  ARARs  indicate  how  the  se¬ 
lected  reclamation  activity  should  be  completed. 

Nonpromulgated  advisories  or  guidance  documents  issued 
by  federal  or  state  governments  do  not  have  the  status  of 
potential  ARARs.  However,  these  advisories  and  guidance 
are  “to  be  considered”  (TBC)  when  determining  protective 
cleanup  levels,  as  defined  in  40  CFR  300.400  (g)(3).  The 
TBC  category  consists  of  advisories,  criteria,  or  guidance 
that  were  developed  by  the  EPA,  other  federal  agencies,  or 
states  that  may  be  useful  in  developing  reclamation  alterna¬ 
tives. 

Only  those  state  standards  that  are  more  stringent  than  any 
federal  standard  and  that  have  been  identified  by  the  state 
are  appropriately  included  as  ARARs.  Duplicative  or  less 
stringent  standards  are  deleted  as  appropriate  when  the  fi¬ 
nal  determination  of  ARARs  is  presented. 

ARARs  are  defined  as  only  federal  environmental  laws  and 
state  environmental  or  facility  siting  laws.  The  reclamation 
activities  and  operation  and  maintenance  must,  neverthe¬ 
less,  comply  with  all  other  applicable  laws,  both  state  and 
federal.  Many  such  laws,  while  not  strictly  environmental 
or  facility  siting  laws,  have  environmental  impacts.  More¬ 
over,  applicable  laws  that  are  not  ARARs  because  they  are 
not  environmental  or  facility  siting  laws,  are  not  subject  to 
the  ARAR  waiver  provisions;  the  applicable  provisions  of 
such  laws  must  be  observed.  A  separate  list  attached  to  the 
state  ARARs  list  is  a  noncomprehensive  identification  of 
other  state  law  requirements  which  must  be  observed  dur¬ 
ing  reclamation  activities,  operation,  and  maintenance. 
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SUMMARY  OF  FEDERAL  APPLICABLE  OR  RELEVANT  AND  APPROPRIATE  REQUIREMENTS 

Standard,  Requirement  Criteria,  or 
Limitation 

Citation 

Description 

Clean  Air  Act 

42  USC  §  7409 

National  Primary  and  Secondary 
Ambient  Air  Quality  Standards 

40  CFR  Part  50 

Air  quality  levels  that  protect  public  health. 

Resource  Conservation  and  Recov- 

erv  Act 

Lists  of  Hazardous  Wastes 

40  CFR  Parts  261,  Subpart  D 

Defines  those  solid  mining-related  wastes 
which  are  subject  to  regulation  as  hazardous 
wastes  under  40  CFR  Parts  262-265  and 

Parts  124,  270,  and  271. 

Clean  Water  Act 

33  USC  §  1251-1387 

Chapter  26- Water  Pollution  Prevention  and 
Control. 

Water  Quality  Standards 

40  CFR  Part  131  Quality 
Criteria  for  Water  1976,  1980, 
1986 

Sets  criteria  for  water  quality  based  on 
toxicity  to  aquatic  organisms  and  human 
health. 

National  Pollutant  Discharge 
Elimination  System  (NPDES) 

40  CFR  Part  122 

General  permits  for  discharge  from  construc¬ 
tion. 

Safe  Drinking  Water  Act 

40  USC  §  300 

National  Primary  Drinking  Water 
Regulations 

40  CFR  Part  141 

Establishes  health-based  standards  for  public 
water  systems  (maximum  contaminant 
levels). 

National  Secondary  Drinking  Water 
Regulations 

40  CFR  Part  143 

Establishes  welfare-based 

standards  for  public  water  systems  (second¬ 
ary  maximum  contaminant  levels). 

Location-Specific 

National  Historic  Preservation  Act 

16  USC  §470;  36  CFR  Part 

800 

40  CFR  6.310(b) 

Requires  federal  agencies  to  take  into 
account  the  effect  of  any  federally  assisted 
undertaking  or  licensing  on  any  district,  site, 
building,  structure,  or  object  that  is  included 
in,  or  eligible  for,  inclusion  in  the  National 
Register  of  Historic  Places.  To  minimize 
harm  to  any  national  historic  landmark 
adversely  or  directly  affected  by  an  undertak¬ 
ing. 

Archeological  and  Historic  Preserva- 

tion  Act 

16  USC  §  469;  40  CFR 
6.301(c) 

Establishes  procedures  to  provide  for  preser¬ 
vation  of  historical  and  archeological  data, 
which  might  be  destroyed  through  alteration 
of  terrain  as  a  result  of  a  federal  construction 
project  or  a  federally  licensed  activity  or  pro¬ 
gram. 

Historic  Sites.  Buildinas.  and  Antia- 

16  USC  §  461  throuah  467;  40 

Requires  federal  agencies  to  consider  the  ex¬ 
istence  and  location  of  landmarks  on  the  Na¬ 
tional  Registry  of  Natural  Landmarks  to  avoid 
undesirable  impacts  on  such  landmarks. 

uities  Act 

CFR  §  6.301(a) 

Protection  of  Wetlands  Order 

40  CFR  Part  6 

Avoid  adverse  impacts  to  wetlands. 
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Endangered  Species  Act 

16  USC  §  1531(h)  through 
1543; 

40  CFR  Part  6.302;  50  CFR 
Part  402 

Requires  action  to  conserve  endangered  spe¬ 
cies  within  critical  habitat  upon  which  species 
depend.  Activity  may  not  jeopardize  contin¬ 
ued  existence  of  endangered  species  or  destroy 
or  adversely  modify  a  critical  habitat.  Includes 
consultation  with  the  Department  of  the  Inte¬ 
rior. 

Resource  Conservation  and  Recovery 

Act 

40  CFR  Part  264 

Require  hazardous  waste  facilities  to  be  (1) 
located  at  least  200  feet  from  a  fault,  and  (2) 
designed  to  withstand  a  100-year  flood  if  lo¬ 
cated  in  the  100-year  flood  plain. 

Action-Specific 

Hazardous  Materials  Transportation 

Act 

49  USC  §  1801-1813 

Standards  Applicable  to  Transport  of 
Hazardous  Materials 

49  CFR  Parts  10,  171  through 
177 

Regulates  transportation  of  hazardous  materi¬ 
als  including  mining  wastes  that  are  not  ex¬ 
empt  under  the  Bevill  Amendment. 

Resource  Conservation  and  Recovery 

Act 

Criteria  for  Classification  of  Solid 
Waste  Disposal  Facilities  and  Practices 

40  CFR  Part  257 

Establishes  criteria  for  use  in  determining 
which  solid  waste  disposal  facilities  and  prac¬ 
tices  pose  a  reasonable  probability  of  adverse 
effects  on  health  or  the  environment  and, 
thereby,  constitute  prohibited  open  dumps. 

Standards  Applicable  to  Transporters 
of  Hazardous  Waste 

40  CFR  Part  263 

Establishes  standards  which  apply  to  persons 
transporting  hazardous  waste  within  the  United 
States  if  the  transportation  requires  a  manifest 
under  40  CFR  Part  262. 

Standards  for  Owners  and  Operators 
of  Hazardous  Waste  Treatment, 
Storage,  and  Disposal  Facilities 

40  CFR  Part  264 

Establishes  minimum  national  standards, 
which  define  the  acceptable  management  of 
hazardous  waste  for  owners  and  operators  of 
facilities,  which  treat,  store,  or  dispose  of 
hazardous  waste. 

Clean  Water  Act 

33  USC  §  1342 

National  Pollutant  Discharge 
Elimination  System 

40  CFR  Part  122 

Requires  permits  for  the  discharge  of 
pollutants  from  any  point  source  into  waters 
of  the  United  States. 

Surface  Mining  Control  and  Recla- 

mation  Act 

30  USC  §  1201  through  1326 
30  CFR  Part  816; 

30  CFR  Part  784 

Protects  the  environment  from  effects  of 
surface  coal  mining  operations. 
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SUMMARY  OF  STATE  APPLICABLE  OR  RELEVANT  AND  APPROPRIATE  REQUIREMENTS 


Standard ,  Requirement 
Criteria,  or  Limitation 

Citation  Description 

Montana  Water  Oualitv  Act 

§  75-5-101  et  seep,  MCA  Promulgates  regulations  to  protect,  maintain,  and 

ARM  17.30.601  et  seq.  improve  the  quality  of  surface  waters  in  the  state. 

Montana’s  regulations  classify  state  waters  according 
to  quality,  place  restrictions  on  the  discharge  of 
pollutants  to  state  waters,  and  prohibit  degradation  of 
state  waters. 

ARM  17.30.637  Provides  that  surface  water  must  be  free  of  substances 

attributable  to  industrial  practices  or  other  discharges 
that  will:  (a)  settle  to  form  objectionable  sludge 
deposits  or  emulsions  beneath  the  surface  of  the  water 
or  upon  adjoining  shorelines;  (b)  create  floating 
debris,  scum,  a  visible  oil  film  (or  be  present  in 
concentrations  at  or  in  excess  of  10  milligrams  per 
liter)  or  globules  of  grease  or  other  floating  materials; 
(c)  produce  odors,  colors  or  other  conditions  which 
create  a  nuisance  or  render  undesirable  taste  to  fish 
flesh  or  make  fish  inedible;  (d)  create  concentrations 
or  combinations  of  materials  which  are  toxic  or 
harmful  to  human,  animal,  plant  or  aquatic  life;  (e) 
create  conditions  which  produce  undesirable  aquatic 
life.  In  addition,  no  waste  may  be  discharged  and  no 
activities  conducted  which,  either  along  or  in  combi¬ 
nation  with  other  waste  activities,  will  cause  violation 
of  surface  water  quality  standards;  provided  a  short 
term  exception  from  a  surface  water  quality  standard 
may  be  authorized  by  the  department  under  certain 
conditions. 

Montana  Groundwater  Pollution 

Control  System 

ARM  17.30. 1006  Classifies  groundwater  into  Classes  I  through  IV 

based  upon  its  specific  conductance  and  establishes 
the  groundwater  quality  standards  applicable  with 
respect  to  each  groundwater  Classification. 

If  determined  to  be  Classes  I  through  III  groundwater 
based  on  its  specific  conductance,  the  groundwater  at 
the  site  must  meet  the  beneficial  uses  and  standards 
for  that  class.  Concentrations  of  substances  in 
groundwater  within  these  classes  may  not  exceed  the 
human  health  standards  for  groundwater  listed  in 
department  Circular  WQB-7.  In  addition,  no  increase 
of  a  parameter  may  cause  a  violation  of  §  75-5-303 
MCA,  (nondegradation).  For  concentrations  of 
parameters  for  which  human  health  standards  are  not 
listed  in  WQB-7,  ARM  17.30.1006  allows  no  increase 
of  a  parameter  to  a  level  that  renders  the  waters 
harmful,  detrimental  or  injurious  to  the  beneficial  uses 
listed  for  that  class  of  water.  For  standards  for  Class 

IV  groundwater,  see  ARM  17.30.1006. 

ARM  17.30.1011  Provides  that  any  groundwater  whose  existing  quality 

is  higher  than  the  standard  for  its  classification  must 
be  maintained  at  that  high  quality  in  accordance  with 
§  75-5-303  MCA,  and  ARM  Title  17,  Chapter  30, 
Subchapter  7. 

198 


Dillon  Draft  RMP/EIS 


APPENDIX  N 


Air  Quality  Regulations 

ARM  17.8.206 

Establishes  sampling,  data  collection  and  analytical 
requirements  to  ensure  compliance  with  ambient  air 
quality  standards. 

ARM  17.8.220 

Settled  particulate  matter  shall  not  exceed  a  thirty  (30) 
day  average  of  10  grams  per  square  meter. 

ARM  17.8.222 

Lead  emissions  to  ambient  air  shall  not  exceed  a 
ninety  (90)  day  average  of  1.5  micrograms  per  cubic 
liter  of  air. 

ARM  17.8.223 

PM- 10  concentrations  in  ambient  air  shall  not  exceed 
a  24  hour  average  of  1 50  micrograms  per  cubic  meter 
of  air  and  an  annual  average  of  50  micrograms  per 
cubic  meter  of  air. 

ARM  17.8.210-214 

Ambient  air  standards  are  also  promulgated  for  carbon 
dioxide,  hydrogen  sulfide,  nitrogen  dioxide,  sulfur 
dioxide,  and  ozone.  If  emissions  of  these  compounds 
were  to  occur  at  the  site  in  connection  with  any 
response  action,  these  standards  would  also  be 
applicable. 

Location-Specific 

Endangered  Species 

§§  87-5-106,  107,  and 

111,  MCA 

Endangered  species  should  be  protected  in  order  to 
maintain  and,  to  the  extent  possible,  enhance  their 
numbers.  These  sections  list  endangered  species, 
prohibited  acts,  and  penalties. 

§§  87-5-106  and  201, 

MCA 

Describes  protection  of  wild  birds,  nests,  and  eggs. 

ARM  12.5.201 

Lists  certain  activities  that  are  prohibited  with  respect 
to  specified  endangered  species. 

Montana  Flood  Plain  and 

Floodwav  Management  Act  and 

Regulations 

§  76-5-401,  et  seq.,  MCA 
ARM  36.15.601 

Specifies  types  of  uses  and  structures  that  are  allowed 
or  prohibited  in  the  designated  100-year  floodway  and 
floodplain.  Uses  prohibited  anywhere  in  either  the 
floodway  or  the  floodplain  are:  (1)  solid  and  hazard¬ 
ous  waste  disposal;  and  (2)  storage  of  toxic,  flam¬ 
mable,  hazardous,  or  explosive  materials. 

ARM  36.15.605(2), 
36.15.703,  and 
36.15.602(5)(b) 

These  provisions  effectively  prohibit  the  placement  of 
mine  waste  repositories  within  the  100-year  floodplain 
and  require  that  mine  wastes  addressed  in  response 
actions  be  removed  from  the  floodplain.  In  the 
floodway,  additional  provisions  apply,  including 
prohibition  of:  (1)  a  building  for  living  purposes  or 
place  of  assembly  or  permanent  use  by  human  beings; 
(2)  any  structure  or  excavation  that  will  cause  water  to 
be  diverted  from  the  established  floodway,  cause 
erosion,  obstruct  the  natural  flow  of  water,  or  reduce 
the  carrying  capacity  of  the  floodway;  and  (3)  the 
construction  or  permanent  storage  of  an  object  subject 
to  flotation  or  movement  during  flood  level  periods. 

§  76-5-402,  MCA 

Specifies  factors  that  must  be  considered  in  allowing 
diversions  of  the  stream,  changes  in  place  of  diversion 
of  the  stream,  flood  control  works,  new  construction 
or  alteration  of  artificial  obstructions,  or  any  other 
nonconforming  use  within  the  floodplain  or  floodway. 
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Montana  Flood  Plain  and  §  76-5-406,  MCA 

Floodwav  Management  Act  and  ARM  36.15.216 
Regulations  (continued) 


Miscellaneous 


Conditions  or  restrictions  that  generally  apply  to 
specific  activities  within  the  floodway  or  floodplain 
are:  (1)  the  proposed  activity,  construction,  or  use 
cannot  increase  the  upstream  elevation  of  the  100- 
year  flood  a  significant  amount  or  significantly 
increase  flood  velocities;  and  (2)  the  proposed 
activity,  construction,  or  use  must  be  designated  and 
constructed  to  minimize  potential  erosion. 

For  the  substantive  conditions  and  restrictions 
applicable  to  specific  obstructions  or  uses,  see  the 
following  applicable  regulations: 

Excavation  of  material  from  pits  or  pools  -  ARM 
36.15.602(1) 

Water  diversions  or  changes  in  place  of  diversion  - 
ARM  36.15.603 

Flood  control  works  (levees,  floodwalls,  and  riprap 
must  comply  with  specified  safety  standards)  -  ARM 
36.15.606 

Road,  streets,  highways  and  rail  lines  (must  be 
designed  to  minimize  increases  in  flood  heights)  - 
ARM  36.15.701(3)(c). 

Structures  and  facilities  for  liquid  or  solid  waste 
treatment  and  disposal  (must  be  floodproofed  to 
ensure  that  no  pollutants  enter  flood  waters  and  may 
be  allowed  and  approved  only  in  accordance  with 
DEQ  regulations,  which  include  certain  additional 
prohibitions  on  such  disposal)  -  ARM 
36. 1 5.70 1  (3)(d). 

Residential  structures  -  ARM  36.15.702(1) 
Commercial  or  industrial  structures  -  ARM 
36.15.702(2) 


Montana  Natural  Streambed  and  §  75-7-102,  MCA  and 
Land  Preservation  Act  ARM  36.2.405,  406,  and 

410 

ARM  36.2.410 


Applicable  is  a  response  action  alters  or  affects  a 
streambed  or  its  banks.  The  adverse  effects  of  any 
such  action  must  be  minimized. 

Establishes  minimum  standards  which  would  be 
applicable  if  a  response  action  alters  or  effects  a 
streambed,  including  any  channel  change,  new 
diversion,  riprap  or  other  streambank  protection 
project,  jetty,  new  dam  or  reservoir  or  other  commer¬ 
cial,  industrial,  or  residential  development. 
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Montana  Solid  Waste  Manage- 

ment  Act 

§  75-10-201,  et  seq.. 

MCA  and  ARM 
17.50.505(1) 

Regulations  promulgated  under  the  Solid  Waste 
Management  Act.  §  75-10-201  et  seq..  MCA,  specify 
requirements  that  apply  to  location  of  any  solid  waste 
management  facility. 

ARM  17.50.505 

Provides  that  a  facility  for  the  treatment,  storage  or 
disposal  of  solid  wastes:  (1)  must  be  located  where 
sufficient  acreage  of  suitable  land  is  available  for  solid 
waste  management;  (2)  may  not  be  located  in  a  100- 
year  floodplain;  (3)  may  be  located  only  in  areas 
which  will  prevent  the  pollution  of  ground  and  surface 
waters  and  public  and  private  water  supply  systems; 

(4)  must  be  located  to  allow  for  reclamation  and  reuse 
of  the  land;  (5)  drainage  structures  must  be  installed 
where  necessary  to  prevent  surface  runoff  from 
entering  waste  management  areas;  and  (6)  where 
underlying  geological  formations  contain  rock 
fractures  or  fissures  which  may  lead  to  pollution  of  the 
ground  water  or  areas  in  which  springs  exist  that  are 
hydraulically  connect  to  a  proposed  disposal  facility, 
only  Class  III  disposal  facilities  (those  containing 
completely  inert  wastes)  may  be  approved. 

§  75-10-212,  MCA 

Prohibits  dumping  or  leaving  any  debris  or  refuse 
upon  or  within  200  yards  of  any  highway,  road,  street, 
or  alley  of  the  state  or  other  public  property,  or  on 
privately  owned  property  where  hunting,  fishing,  or 
other  recreation  is  permitted.  Elowever,  the  restriction 
relating  to  privately  owned  property  does  not  apply  to 
the  owner,  his  agents,  or  those  disposing  of  debris  or 
refuse  with  the  owner’s  consent. 

Groundwater  Act 

MCA  §  85-2-505 

Precludes  the  wasting  of  groundwater.  Any  well 
producing  waters  that  contaminate  other  waters  must 
be  plugged  or  capped,  and  wells  must  be  constructed 
and  maintained  so  as  to  prevent  waste,  contamination, 
or  pollution  of  groundwater. 

MCA  §  85-2-516 

States  that  within  60  days  after  any  well  is  completed, 
a  well  log  report  must  be  filed  by  the  driller  with  the 
DNRC  and  the  appropriate  county  clerk  and  recorder. 

ARM  17.30.641 

Provides  standards  for  sampling  and  analysis  of  water 
to  determine  quality. 

ARM  17.30.646 

Requires  that  bioassay  tolerance  concentrations  be 
determined  in  a  specified  manner. 

ARM  36.21.670-678  and 

810 

Specifies  certain  requirements  that  must  be  fulfilled 
when  abandoning  monitoring  wells. 

Montana  Pollutant  Discharge 
Elimination  System  (MPDES) 
Permit  Requirements 

ARM  17.30.1342-1344 

Sets  forth  the  substantive  requirements  to  all  MPDES 
and  NPDES  permits.  The  substantive  requirements, 
including  the  requirement  to  properly  operate  and 
maintain  all  facilities  and  systems  of  treatment  and 
control  are  applicable  requirements. 

Technology-Based  Treatment 

ARM  17.30.1203  and 

1344 

Technology  based  treatment  for  MPDES  permits. 
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Montana  Water  Oualitv  Act  - 

Causing  of  Pollution 

§  75-5-605(l)(a),  MCA 

Prohibits  the  causing  of  pollution  of  any  state  waters. 
Pollution  is  defined  as  contamination  or  other 
alteration  of  physical,  chemical,  or  biological  proper¬ 
ties  of  state  waters  which  exceed  that  permitted  by  the 
water  quality  standards.  Also,  it  is  unlawful  to  place 
or  caused  to  be  placed  any  wastes  where  they  will 
cause  pollution  of  state  waters. 

Nondegradation  of  Water 
Quality 

§  75-5-303,  MCA 

States  that  existing  uses  of  state  waters  and  the  level 
of  water  quality  necessary  to  protect  the  users  must  be 
maintained  and  protected. 

§75-5-317,  MCA 

Provides  an  exemption  from  nondegradation  require¬ 
ments  which  allows  changes  of  existing  water  quality 
resulting  from  an  emergency  or  remedial  activity  that 
is  designed  to  protect  the  public  health  or  environment 
and  that  is  approved,  authorized,  or  required  by  the 
department.  Degradation  meeting  these  requirements 
may  be  considered  nonsignificant.  In  determining 
that  remedial  actions  are  protective  of  public  health 
and  the  environment  and  in  approving,  authorizing,  or 
requiring  such  remedial  activities,  no  significant 
degradation  should  be  approved. 

17.30.705 

Provides  that  for  any  surface  water,  existing  and 
anticipated  uses  and  the  water  quality  necessary  to 
protect  these  uses  must  maintained  and  protected 
unless  degradation  is  allowed  under  the 
nondegradation  rules  at  ARM  17.30.708. 

17.30.1011 

Provides  that  any  groundwater  whose  existing  quality 
is  higher  than  the  standard  for  its  classification  must 
be  maintained  at  that  high  quality  unless  degradation 
may  be  allowed  under  the  principles  established  in  § 
75-5-303,  MCA,  and  the  nondegradation  rules  at 

ARM  17.30.701,  et  seq. 

Storm  Water  Runoff 

ARM  17.30.1332  and 

1341 

Requires  a  Storm  Water  Discharge  General  Permit  for 
storm  water  point  sources.  Generally,  the  permits 
require  the  permittee  to  implement  Best  Management 
Practices  (BMP)  and  to  take  all  reasonable  steps  to 
minimize  or  prevent  any  discharge  which  has  a 
reasonable  likelihood  of  adversely  affecting  human 
health  and  the  environment.  However,  if  there  is 
evidence  indicating  potential  or  realized  impacts  on 
water  quality  due  to  any  storm  water  discharge 
associated  with  the  activity,  additional  protection  may 
be  required. 

ARM  17.24.633 

All  surface  drainage  from  a  disturbed  area  must  be 
treated  by  the  best  technology  available. 
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Storm  Water  Runoff 
(continued) 

ARM  17.30.637 

Prohibits  discharges  containing  substances  that  will: 

(a)  settle  to  form  objectionable  sludge  deposits  or 
emulsions  beneath  the  surface  of  the  water  or  upon 
adjoining  shorelines;  (b)  create  floating  debris,  scum,  a 
visible  oil  film  (or  be  present  in  concentrations  at  or  in 
excess  of  10  milligrams  per  liter)  or  globules  of  grease 
or  other  floating  materials;  (c)  produce  odors,  colors  or 
other  conditions  which  create  a  nuisance  or  render 
undesirable  taste  to  fish  flesh  or  make  fish  inedible; 

(d)  create  concentrations  or  combinations  of  materials 
which  are  toxic  or  harmful  to  human,  animal,  plant  or 
aquatic  life;  (e)  create  conditions  which  produce 
undesirable  aquatic  life. 

Montana  Hazardous  Waste  Act 

-  State  RCRA  Subtitle  C 

Requirements 

§75-10-401  et  seq.,  MCA 
and  ARM  Title  17, 

Chapter  54 

Establishes  a  regulatory  structure  for  the  generation, 
transportation,  treatment,  storage,  and  disposal  of 
hazardous  wastes. 

Montana  Solid  Waste  Act  - 

State  RCRA  Subtitle  D  Re- 

quirements 

§  75-10-201  et  seq.,  MCA 

Establishes  requirements  that  are  applicable  to  the 
management  and  disposal  of  solid  wastes,  including 
mine  wastes  at  sites  that  are  not  currently  subject  to 
operating  permit  requirements. 

ARM  17.50.505 

Sets  forth  standards  that  all  solid  waste  disposal  sites 
must  meet,  including  the  requirements  that  (1)  Class 

II  landfills  must  confine  solid  waste  and  leachate  to 
the  disposal  facility.  If  there  is  the  potential  for 
leachate  migration,  it  must  be  demonstrated  that 
leachate  will  only  migrate  to  underlying  formations 
which  have  no  hydraulic  continuity  with  any  state 
waters;  (2)  adequate  separation  of  group  II  wastes 
from  underlying  or  adjacent  water  must  be  provided; 
and  (3)  no  new  disposal  units  or  lateral  expansions 
may  be  located  in  wetlands.  This  section  also 
specifies  general  soil  and  hydrogeologic  requirements 
pertaining  to  the  location  of  any  solid  waste  manage¬ 
ment  facility. 

ARM  17.50.506 

Specifies  design  requirements  for  landfills.  Landfills 
must  either  be  designed  to  ensure  that  MCLs  are  not 
exceeded  or  the  landfill  must  contain  a  composite  liner 
and  leachate  collection  system  which  comply  with 
specified  criteria. 

ARM  17.50.511 

Set  forth  general  operational  and  maintenance  and 
design  requirements  for  solid  waste  facilities  using 
land  filling  methods.  Specific  operational  and 
maintenance  requirements  specified  in  this  section  that 
are  applicable  are  run-on  and  run-off  control  systems 
requirements,  requirements  that  sites  be  fenced  to 
prevent  unauthorized  access,  and  prohibitions  of  point 
source  and  nonpoint  source  discharges  which  would 
violate  Clean  Water  Act  requirements. 

ARM  17.50.523 

Specifies  that  solid  waste  must  be  transported  in  such 
a  manner  as  to  prevent  its  discharge,  dumping,  spilling 
or  leaking  from  the  transport  vehicle. 
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Montana  Solid  Waste  Act  -  ARM  17.50.530 

State  RCRA  Subtitle  D  Require¬ 

ments  (continued) 


ARM  17.50.531 


§  75-10-206,  MCA 


Montana  Strip  and  Underground  §  82-4-201  et  seq..  MCA 
Mine  Reclamation  Act  and  and  §  82-4-301  et  seq.. 

Montana  Metal  Mining  Act  MCA 

§  84-2-231,  MCA 


§  84-2-233,  MCA 


Sets  forth  the  closure  requirement  for  landfills.  Class 
II  landfills  must  meet  the  following  criteria:  (1)  install 
a  final  cover  that  is  designed  to  minimize  infiltration 
and  erosion;  (2)  design  and  construct  the  final  cover 
system  to  minimized  infiltration  through  the  closed 
unit  by  the  use  of  an  infiltration  layer  that  contains  a 
minimum  of  18  inches  of  earthen  material  and  has  a 
permeability  less  than  or  equal  to  the  permeability  of 
any  bottom  liner,  barrier  layer,  or  natural  subsoils  or  a 
permeability  of  no  greater  that  1  x  10-5  cm/sec, 
whichever  is  less;  (3)  minimize  erosion  of  the  final 
cover  by  the  used  of  a  seed  bed  layer  that  contains  a 
minimum  of  six  inches  of  earthen  material  that  is 
capable  of  sustaining  native  plant  growth  and  protect¬ 
ing  the  infiltration  layer  from  frost  effects  and  rooting 
damage;  and  (4)  revegetate  the  final  cover  with  native 
plant  growth  within  one  year  of  placement  of  the  final 
cover. 

Sets  forth  post  closure  care  requirements  for  Class  II 
landfills.  Post  closure  care  must  be  conducted  for  a 
period  sufficient  to  protect  human  health  and  the 
environment.  Post  closure  care  requires  maintenance 
of  the  integrity  and  effectiveness  of  any  final  cover, 
including  making  repairs  to  the  cover  as  necessary  to 
correct  the  effects  of  settlement,  subsidence,  erosion, 
or  other  events,  and  preventing  run-on  and  run-off 
from  eroding  or  otherwise  damaging  the  cover  and 
comply  with  the  groundwater  monitoring  requirements 
found  at  ARM  Title  17,  Chapter  50,  Subchapter  7. 

Allows  variances  to  be  granted  from  certain  solid 
waste  regulations  if  failure  to  comply  with  the  rules 
does  not  result  in  danger  to  public  health  and  safety  or 
compliance  with  specific  rules  would  produce 
hardship  without  producing  benefits  to  the  health  and 
safety  of  the  public  that  outweigh  the  hardship. 

Certain  portions  of  the  following  statutory  or  regula¬ 
tory  provisions  are  relevant  and  appropriate  require¬ 
ments. 

Requires  operators  to  reclaim  and  revegetate  affected 
lands  using  most  modern  technology  available. 
Operators  must  grade,  backfill,  topsoil,  reduce  high 
walls,  stabilize  subsidence,  control  water,  minimize 
erosion,  subsidence,  land  slides,  and  water  pollution. 

Operators  must  plant  vegetation  that  will  yield  a 
diverse,  effective,  and  permanent  vegetative  cover  of 
the  same  seasonal  variety  native  to  the  area  and 
capable  of  self-generation. 
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Montana  Metal  Mine  Reclama-  §  82-4-336.  MCA 
tion  Act 

Disturbed  areas  must  be  reclaimed  to  utility  and 
stability  comparable  to  areas  adjacent. 

ARM  17.24. 501(3)(a)  and 
(d)  and  (4) 

Backfill  must  be  placed  so  as  to  minimize  sedimenta¬ 
tion,  erosion,  and  leaching  of  acid  or  toxic  materials 
into  waters,  unless  otherwise  approved. 

ARM  17.24.501 
(A)(1)(a)  and  (2) 

Final  graded  slopes  will  be  5:1  unless  otherwise 
approved.  If  steeper,  slopes  must  have  a  long  term 
static  safety  factor  of  1:3,  not  to  exceed  the  angle  of 
repose  unless  the  existing  grade  of  the  area  is  steeper, 
in  which  case  the  existing  grade  meets  this  require¬ 
ments.  Disturbed  areas  must  be  blended  with  undis¬ 
turbed  ground  to  provide  a  smooth  transition  in 
topography. 

ARM  17.24.514 

Final  grading  will  be  done  along  the  existing  contour 
in  order  to  minimize  subsequent  erosion  and  instabil¬ 
ity,  unless  otherwise  approved. 

ARM  17.24.519 

Pertinent  areas  where  excavation  will  occur  will  be 
regarded  to  minimize  settlement. 

ARM  17.24.631(1),  (2), 
(3)(a),  and  (b) 

Disturbances  to  the  prevailing  hydrologic  balance  will 
be  minimized.  Changes  in  water  quality  and  quantity, 
in  the  depth  to  groundwater  and  in  the  location  of 
surface  water  drainage  channels  will  be  minimized,  to 
the  extent  consistent  with  the  selected  response 
alternatives.  Other  pollution  minimization  devices 
must  be  used  if  appropriate,  including  stabilizing 
disturbed  areas  through  land  shaping,  diverting  runoff, 
planting  quickly  germinating  and  growing  stands  of 
temporary  vegetation,  regulating  velocity  of  water, 
lining  drainage  channels  with  rock  or  vegetation, 
mulching,  and  control  of  acid-forming,  and  toxiG- 
forming  waste  materials. 

ARM  17.24.633 

Surface  drainage  from  a  disturbed  area  must  be 
treated  by  the  best  technology  currently  available 
(BCTA).  Treatment  must  continue  until  the  area  is 
stabilized. 

ARM  17.24.634 

Disturbed  drainages  will  be  restored  to  the  approxi¬ 
mate  pre-disturbance  configuration,  to  the  extent 
consistent  with  the  selected  response  alternatives. 
Drainage  design  must  emphasize  channel  and  flood- 
plain  dimensions  that  approximate  the  pre-mining 
configuration  and  that  will  blend  with  the  undisturbed 
drainage  above  and  below  the  area  to  be  reclaimed. 

The  average  stream  gradient  must  be  maintained  with 
a  concave  longitudinal  profile.  This  regulation 
provides  specific  requirements  for  designing  the 
reclaimed  drainage  to:  (1)  meander  naturally;  (2) 
remain  in  dynamic  equilibrium  with  the  system;  (3) 
improve  unstable  pre-mining  conditions;  (4)  provide 
for  floods;  and  (5)  establish  a  pre-mining  diversity  of 
aquatic  habitats  and  riparian  vegetation. 

ARM  17.24.635-637 

Sets  forth  requirements  for  temporary  and  permanent 
diversions. 
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Montana  Metal  Mine  Reclama- 

tion  Act  (continued) 

ARM  17.24.638 

Sediment  control  measures  must  be  implemented 
during  operation. 

ARM  17.24.639 

Sets  forth  requirements  for  construction  and  mainte¬ 
nance  of  sedimentation  ponds. 

ARM  17.24.640 

Discharges  from  sedimentation  ponds,  permanent  and 
temporary  impoundments,  must  be  controlled  to 
reduce  erosion  and  enlargement  of  stream  channels, 
and  to  minimize  disturbance  of  the  hydrologic 
balance. 

ARM  17.24.641 

Practices  to  prevent  drainage  of  acid  or  toxic  forming 
spoil  material  into  ground  and  surface  water  will  be 
employed. 

ARM  17.24.643-646 

Provisions  for  groundwater  protection,  groundwater 
recharge  protection,  and  groundwater  and  surface 
water  monitoring. 

ARM  17.24.701  and  702 

Requirements  for  redistributing  and  stockpiling  of  soil 
for  reclamation.  Also  outlines  practices  to  prevent 
compaction,  slippage,  erosion,  and  deterioration  of 
biological  properties  of  soil  will  be  employed. 

ARM  17.24.703 

When  using  materials  other  than,  or  along  with,  soil 
for  final  surfacing  in  reclamation,  the  operator  must 
demonstrate  that  the  material  (1)  is  at  least  as  capable 
as  the  soil  of  supporting  the  approved  vegetation  and 
subsequent  land  use,  and  (2)  the  medium  must  be  the 
best  available  in  the  area  to  support  vegetation. 

ARM  17.24.711 

Requires  that  a  diverse,  effective  and  permanent 
vegetative  cover  of  the  same  seasonal  variety  and 
utility  as  the  vegetation  native  to  the  area  of  land  to  be 
affected  must  be  established. 

ARM  17.24.713 

Seeding  and  planting  of  disturbed  areas  must  be 
conducted  during  the  first  appropriate  period  for 
favorable  planting  after  final  seedbed  preparation  but 
may  not  be  more  that  90  days  after  soil  has  be 
replaced. 

ARM  17.24.714 

Mulch  and  cover  crop  or  both  must  be  used  until 
adequate  permanent  cover  can  be  established. 

ARM  17.24.716 

Establishes  method  of  revegetation. 

ARM  17.24.717 

Relates  to  the  planting  of  trees  and  other  woody 
species  if  necessary  to  establish  a  diverse,  effective, 
and  permanent  vegetative  cover  of  the  same  seasonal 
variety  native  to  the  affected  area  and  capable  of  self- 
generation  and  plant  succession  at  least  equal  in  extent 
of  cover  to  the  natural  vegetation  of  the  area,  except 
that  introduced  species  may  be  used  in  the  revegeta¬ 
tion  process  were  desirable  and  necessary  to  achieve 
the  approved  intended  land  use  plan. 

ARM  17.24.718 

Requires  soil  amendments,  irrigation,  management, 
fencing,  or  other  measures,  if  necessary,  to  establish  a 
diverse  and  permanent  vegetative  cover. 
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Montana  Metal  Mine  Reclama- 

tion  Act  (continued) 

ARM  17.24.721 

Specifies  that  rills  or  gullies  deeper  than  nine  inches 
must  be  stabilized.  In  some  instances  shallower  rills 
and  gullies  must  be  stabilized. 

ARM  17.24.723 

States  that  operators  shall  conduct  approved  periodic 
measurements  of  vegetation,  soils,  water,  and  wildlife 
during  the  period  of  liability. 

ARM  17.24.724 

Specifies  that  revegetation  success  must  be  measured 
by  approved  unmined  reference  areas.  There  shall  be 
at  least  one  reference  area  for  each  plant  community 
type.  Required  management  for  these  reference  areas 
is  set  forth. 

ARM  17.24.726 

Sets  the  required  methods  for  measuring  productivity. 

ARM  17.24.728 

Sets  requirements  for  measurements  of  permanence  of 
vegetation  on  reclaimed  areas. 

ARM  17.24.730  and  731 

Provide  that  the  revegetated  area  must  furnish  palat¬ 
able  forage  in  comparable  quantity  and  quality  during 
the  grazing  period  as  the  reference  area.  If  toxicity  to 
plants  or  animals  is  suspected,  comparative  chemical 
analyses  may  be  required. 

ARM  17.24.733 

Provides  additional  requirements  and  measurement 
standards  for  trees,  shrubs,  and  half-shrubs. 

ARM  17.24.751 

Measures  to  prevent  degradation  of  fish  and  wildlife 
habitat  will  be  employed. 

ARM  17.24.761 

Specifies  fugitive  dust  control  measures  which  will  be 
employed  during  excavation  and  construction  activi¬ 
ties  to  minimize  the  emission  of  fugitive  dust. 

Air  Quality  Requirements 

ARM  17.8.308(2),  (3), 
and  (4) 

Airborne  particulate  matter.  There  shall  be  no  produc¬ 
tion,  handling,  transportation,  or  storage  of  any 
material,  used  of  any  street,  road,  parking  lot,  or 
operation  of  a  construction  site  or  demolition  project 
unless  reasonable  precautions  are  taken  to  control 
emissions  of  airborne  particles.  Emissions  shall  not 
exhibit  an  opacity  exceeding  20%  or  greater  averaged 
over  6  consecutive  minutes. 

ARM  17.8.604 

Lists  certain  wastes  that  may  not  be  disposed  of  by 
open  burning,  including  oil  or  petroleum  products, 
RCRA  hazardous  wastes,  chemicals,  and  treated 
lumber  and  timbers.  Any  waste  which  is  moved  from 
the  premises  where  it  was  generated  and  any  trade 
material  may  be  open  burned  only  in  accordance  with 
the  substantive  requirements  of  ARM  17.8.611  and 

612. 

ARM  17.8.304(2) 

Visible  air  contaminants.  Emissions  into  the  outdoor 
atmosphere  shall  not  exhibit  an  opacity  of  20%  or 
greater  averaged  over  6  consecutive  minutes. 

March  2004 


207 


APPENDIX  N 


Air  Quality  Requirements 
(continued) 

ARM  17.8.308 

Requires  that  any  new  source  of  airborne  particulate 
matter  that  has  the  potential  to  emit  less  than  100  tons 
per  year  of  particulates  shall  apply  best  available 
control  technology  (BACT);  any  new  source  of 
airborne  particulate  matter  that  has  the  potential  to 
emit  more  than  100  tons  per  year  of  particulates  shall 
apply  lowest  achievable  emission  rate  (LAER). 

ARM  17.8.315(1) 

Nuisance  or  odor  bearing  gases.  Gases,  vapors  and 
dusts  will  be  controlled  such  that  no  public  nuisance  is 
caused. 

ARM  17.24.761(2)(a), 
(e),  (h),  (j),  and  (k) 

Fugitive  dust  control  measures  such  as  (1)  watering, 
stabilization,  or  paving  of  roads,  (2)  vehicle  speed 
restrictions,  (3)  stabilization  of  surface  areas  adjoining 
roads,  (4)  restriction  of  travel  on  other  than  authorized 
roads,  (5)  enclosing,  covering,  watering,  or  otherwise 
treating  loaded  haul  trucks,  (6)  minimizing  area  of 
disturbed  land,  and  (7)  revegetation,  must  be  planned 
and  implemented,  if  any  such  measures  are  appropri¬ 
ate  for  this  response  action. 

Noxious  Weeds 

§  7-22-21001(7)(a), 

MCA 

Defines  “noxious  weeds”  as  any  exotic  plant  species 
established  or  that  may  be  introduced  in  the  state 
which  may  render  land  unfit  for  agriculture,  forestry, 
livestock,  wildlife,  or  other  beneficial  uses  or  that  may 
harm  native  plant  communities  and  that  is  designated: 

(i)  as  a  statewide  noxious  weed  by  rule  of  the  depart¬ 
ment;  or  (ii)  as  a  district  noxious  weed  by  a  board, 
following  public  notice  of  intent  and  a  public  hearing. 
Designated  noxious  weeds  are  listed  in  ARM  4.5.201 
through  204  and  must  be  managed  consistent  with 
weed  management  criteria  developed  under  §  7-22- 
2109(2)(b),  MCA. 
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Articles  of  agreement  and  convention  made  and  concluded  at  the  treaty-ground  at  Hell  Gate,  in  the  Bitter  Root  Valley, 
this  sixteenth  day  of  July,  in  the  year  one  thousand  eight  hundred  and  fifty-five,  by  and  between  Isaac  I.  Stevens,  governor 
and  superintendent  of  Indian  affairs  for  the  Territory  of  Washington,  on  the  part  of  the  United  States,  and  the  undersigned 
chiefs,  head-men,  and  delegates  of  the  confederated  tribes  of  the  Flathead,  Kootenay,  and  Upper  Pend  d’  Oreilles  Indians, 
on  behalf  of  and  acting  for  said  confederated  tribes,  and  being  duly  authorized  thereto  by  them.  It  being  understood  and 
agreed  that  the  said  confederated  tribes  do  hereby  constitute  a  nation,  under  the  name  of  the  Flathead  Nation,  with  Victor, 
the  head  chief  of  the  Fleathead  tribe,  as  the  head  chief  of  the  said  nation,  and  that  the  several  chiefs,  head-men,  and 
delegates,  whose  names  are  signed  to  this  treaty,  do  hereby,  in  behalf  of  their  respective  tribes,  recognise  Victor  as  said  head 
chief. 

ARTICLE  1 . 

The  said  confederated  tribe  of  Indians  hereby  cede,  relinquish,  and  convey  to  the  United  States  all  their  right,  title,  and 
interest  in  and  to  the  country  occupied  or  claimed  by  them,  bounded  and  described  as  follows,  to  wit: 

Commencing  on  the  main  ridge  of  the  Rocky  Mountains  at  the  forty-ninth  (49th)  parallel  of  latitude,  thence  west- 
wardly  on  that  parallel  to  the  divide  between  the  Flat-bow  or  Kootenay  River  and  Clarke’s  Fork,  thence  southerly  and 
southeasterly  along  said  divide  to  the  one  hundred  and  fifteenth  degree  of  longitude,  (115°,)  thence  in  a  southwesterly 
direction  to  the  divide  between  the  sources  of  the  St.  Regis  Borgia  and  the  Coeur  d’  Alene  Rivers,  thence  southeasterly  and 
southerly  along  the  main  ridge  of  the  Bitter  Root  Mountains  to  the  divide  between  the  head-waters  of  the  Koos-koos-kee 
River  and  of  the  southwestern  fork  of  the  Bitter  Root  River,  thence  easterly  along  the  divide  separating  the  waters  of  the 
several  tributaries  of  the  Bitter  Root  River  from  the  waters  flowing  into  the  Salmon  and  Snake  Rivers  to  the  main  ridge  of 
the  Rocky  Mountains,  and  thence  northerly  along  said  main  ridge  to  the  place  of  beginning. 


ARTICLE  2. 

There  is,  however,  reserved  from  the  lands  above  ceded,  for  the  use  and  occupation  of  the  said  confederated  tribes,  and 
as  a  general  Indian  reservation,  upon  which  may  be  placed  other  friendly  tribes  and  bands  of  Indians  of  the  Territory  of 
Washington  who  may  agree  to  be  consolidated  with  the  tribes  parties  to  this  treaty,  under  the  common  designation  of  the 
Flathead  Nation,  with  Victor,  head  chief  of  the  Flathead  tribe,  as  the  head  chief  of  the  nation,  the  tract  of  land  included 
within  the  following  boundaries,  to  wit: 

Commencing  at  the  source  of  the  main  branch  of  the  Jocko  River;  thence  along  the  divide  separating  the  waters  flowing 
into  the  Bitter  Root  River  from  those  flowing  into  the  Jocko  to  a  point  on  Clarke’s  Fork  between  the  Camash  and  Horse 
Prairies;  thence  northerly  to,  and  along  the  divide  bounding  on  the  west  the  Flathead  River,  to  a  point  due  west  from  the 
point  half  way  in  latitude  between  the  northern  and  southern  extremities  of  the  Flathead  Lake;  thence  on  a  due  east  course 
to  the  divide  whence  the  Crow,  the  Prune,  the  So-ni-el-em  and  the  Jocko  Rivers  take  their  rise,  and  thence  southerly  along 
said  divide  to  the  place  of  beginning. 
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All  which  tract  shall  be  set  apart,  and,  so  far  as  necessary,  surveyed  and  marked  out  for  the  exclusive  use  and  benefit  of 
said  confederated  tribes  as  an  Indian  reservation.  Nor  shall  any  white  man,  excepting  those  in  the  employment  of  the  Indian 
department,  be  permitted  to  reside  upon  the  said  reservation  without  permission  of  the  confederated 

[*723] 

tribes,  and  the  superintendent  and  agent.  And  the  said  confederated  tribes  agree  to  remove  to  and  settle  upon  the  same 
within  one  year  after  the  ratification  of  this  treaty.  In  the  meantime  it  shall  be  lawful  for  them  to  reside  upon  any  ground  not 
in  the  actual  claim  and  occupation  of  citizens  of  the  United  States,  and  upon  any  ground  claimed  or  occupied,  if  with  the 
permission  of  the  owner  or  claimant. 

Guaranteeing  however  the  right  to  all  citizens  of  the  United  States  to  enter  upon  and  occupy  as  settlers  any  lands  not 
actually  occupied  and  cultivated  by  said  Indians  at  this  time,  and  not  included  in  the  reservation  above  named.  And  pro¬ 
vided,  That  any  substantial  improvements  heretofore  made  by  any  Indian,  such  as  fields  enclosed  and  cultivated  and  houses 
erected  upon  the  lands  hereby  ceded,  and  which  he  may  be  compelled  to  abandon  in  consequence  of  this  treaty,  shall  be 
valued  under  the  direction  of  the  President  of  the  United  States,  and  payment  made  therefor  in  money,  or  improvements  of 
an  equal  value  be  made  for  said  Indian  upon  the  reservation;  and  no  Indian  will  be  required  to  abandon  the  improvements 
aforesaid,  now  occupied  by  him,  until  their  value  in  money  or  improvements  of  an  equal  value  shall  be  furnished  him  as 
aforesaid. 

ARTICLE  3. 

And  provided.  That  if  necessary  for  the  public  convenience  roads  may  be  run  through  the  said  reservation;  and,  on  the 
other  hand,  the  right  of  way  with  free  access  from  the  same  to  the  nearest  public  highway  is  secured  to  them,  as  also  the  right 
in  common  with  citizens  of  the  United  States  to  travel  upon  all  public  highways. 

The  exclusive  right  of  taking  fish  in  all  the  streams  running  through  or  bordering  said  reservation  is  further  secured  to 
said  Indians;  as  also  the  right  of  taking  fish  at  all  usual  and  accustomed  places,  in  common  with  citizens  of  the  Territory,  and 
of  erecting  temporary  buildings  for  curing;  together  with  the  privilege  of  hunting,  gathering  roots  and  berries,  and  pasturing 
their  horses  and  cattle  upon  open  and  unclaimed  land. 

ARTICLE  4. 

In  consideration  of  the  above  cession,  the  United  States  agree  to  pay  to  the  said  confederated  tribes  of  Indians,  in 
addition  to  the  goods  and  provisions  distributed  to  them  at  the  time  of  signing  this  treaty  the  sum  of  one  hundred  and  twenty 
thousand  dollars,  in  the  following  manner — that  is  to  say:  For  the  first  year  after  the  ratification  hereof,  thirty-six  thousand 
dollars,  to  be  expended  under  the  direction  of  the  President,  in  providing  for  their  removal  to  the  reservation,  breaking  up 
and  fencing  farms,  building  houses  for  them,  and  for  such  other  objects  as  he  may  deem  necessary.  For  the  next  four  years, 
six  thousand  dollars  each  year;  for  the  next  five  years,  five  thousand  dollars  each  year;  for  the  next  five  years,  four  thousand 
dollars  each  year;  and  for  the  next  five  years,  three  thousand  dollars  each  year. 

All  which  said  sums  of  money  shall  be  applied  to  the  use  and  benefit  of  the  said  Indians,  under  the  direction  of  the 
President  of  the  United  States,  who  may  from  time  to  time  determine,  at  his  discretion,  upon  what  beneficial  objects  to 
expend  the  same  for  them,  and  the  superintendent  of  Indian  affairs,  or  other  proper  officer,  shall  each  year  inform  the 
President  of  the  wishes  of  the  Indians  in  relation  thereto. 

ARTICLE  5. 

The  United  States  further  agree  to  establish  at  suitable  points  within  said  reservation,  within  one  year  after  the  ratifica¬ 
tion  hereof,  an  agricultural  and  industrial  school,  erecting  the  necessary  buildings,  keeping  the  same  in  repair,  and  providing 
it  with  furniture,  books,  and  stationery,  to  be  located  at  the  agency,  and  to  be  free  to  the  children  of  the  said  tribes,  and  to 
employ  a  suitable  instructor  or  instructors.  To  furnish  one  blacksmith  shop,  to  which  shall  be  attached  a  tin  and  gun  shop; 
one  carpenter’s  shop;  one  wagon  and  plough-maker’s  shop;  and  to  keep  the  same  in  repair,  and  furnished  with  the 

[*724] 

necessary  tools.  To  employ  two  farmers,  one  blacksmith,  one  tinner,  one  gunsmith,  one  carpenter,  one  wagon  and  plough 
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maker,  for  the  instruction  of  the  Indians  in  trades,  and  to  assist  them  in  the  same.  To  erect  one  saw-mill  and  one  flouring- 
mill,  keeping  the  same  in  repair  and  furnished  with  the  necessary  tools  and  fixtures,  and  to  employ  two  millers.  To  erect  a 
hospital,  keeping  the  same  in  repair,  and  provided  with  the  necessary  medicines  and  furniture,  and  to  employ  a  physician; 
and  to  erect,  keep  in  repair,  and  provide  the  necessary  furniture  the  buildings  required  for  the  accommodation  of  said 
employees.  The  said  buildings  and  establishments  to  be  maintained  and  kept  in  repair  as  aforesaid,  and  the  employees  to  be 
kept  in  service  for  the  period  of  twenty  years. 

And  in  view  of  the  fact  that  the  head  chiefs  of  the  said  confederated  tribes  of  Indians  are  expected  and  will  be  called 
upon  to  perform  many  services  of  a  public  character,  occupying  much  of  their  time,  the  United  States  further  agree  to  pay 
to  each  of  the  Flathead,  Kootenay,  and  Upper  Pend  d'Oreilles  tribes  five  hundred  dollars  per  year,  for  the  term  of  twenty 
years  after  the  ratification  hereof,  as  a  salary  for  such  persons  as  the  said  confederated  tribes  may  select  to  be  their  head 
chiefs,  and  to  build  for  them  at  suitable  points  on  the  reservation  a  comfortable  house,  and  properly  furnish  the  same,  and  to 
plough  and  fence  for  each  of  them  ten  acres  of  land.  The  salary  to  be  paid  to,  and  the  said  houses  to  be  occupied  by,  such 
head  chiefs  so  long  as  they  may  be  elected  to  that  position  by  their  tribes,  and  no  longer. 

And  all  the  expenditures  and  expenses  contemplated  in  this  article  of  this  treaty  shall  be  defrayed  by  the  United  States, 
and  shall  not  be  deducted  from  the  annuities  agreed  to  be  paid  to  said  tribes.  Nor  shall  the  cost  of  transporting  the  goods  for 
the  annuity  payments  be  a  charge  upon  the  annuities,  but  shall  be  defrayed  by  the  United  States. 

ARTICLE  6. 

The  President  may  from  time  to  time,  at  his  discretion,  cause  the  whole,  or  such  portion  of  such  reservation  as  he  may 
think  proper,  to  be  surveyed  into  lots,  and  assign  the  same  to  such  individuals  or  families  of  the  said  confederated  tribes  as 
are  willing  to  avail  themselves  of  the  privilege,  and  will  locate  on  the  same  as  a  permanent  home,  on  the  same  terms  and 
subject  to  the  same  regulations  as  are  provided  in  the  sixth  article  of  the  treaty  with  the  Omahas,  so  far  as  the  same  may  be 
applicable. 

ARTICLE  7. 

The  annuities  of  the  aforesaid  confederated  tribes  of  Indians  shall  not  be  taken  to  pay  the  debts  of  individuals. 

ARTICLE  8. 

The  aforesaid  confederated  tribes  of  Indians  acknowledge  their  dependence  upon  the  Government  of  the  United  States, 
and  promise  to  be  friendly  with  all  citizens  thereof,  and  pledge  themselves  to  commit  no  depredations  upon  the  property  of 
such  citizens.  And  should  any  one  or  more  of  them  violate  this  pledge,  and  the  fact  be  satisfactorily  proved  before  the  agent, 
the  property  taken  shall  be  returned,  or,  in  default  thereof,  or  if  injured  or  destroyed,  compensation  may  be  made  by  the 
Government  out  of  the  annuities.  Nor  will  they  make  war  on  any  other  tribe  except  in  self-defence,  but  will  submit  all 
matters 

of  difference  between  them  and  other  Indians  to  the  Government  of  the  United  States,  or  its  agent,  for  decision,  and  abide 
thereby.  And  if  any  of  the  said  Indians  commit  any  depredations  on  any  other  Indians  within  the  jurisdiction  of  the  United 
States,  the  same  rule  shall  prevail  as  that  prescribed  in  this  article,  in  case  of  depredations  against  citizens.  And  the  said 
tribes  agree  not  to  shelter  or  conceal  offenders  against  the  laws  of  the  United  States,  but  to  deliver  them  up  to  the  authorities 
for  trial. 

ARTICLE  9. 

The  said  confederated  tribes  desire  to  exclude  from  their  reservation  the  use  of  ardent  spirits,  and  to  prevent  their 
people  from  drinking  the  same;  and  therefore  it  is  provided  that  any  Indian  belonging  to  said  confederated  tribes  of  Indians 
who  is  guilty  of  bringing 

[*725] 

liquor  into  said  reservation,  or  who  drinks  liquor,  may  have  his  or  her  proportion  of  the  annuities  withheld  from  him  or  her 
for  such  time  as  the  President  may  determine. 
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ARTICLE  10. 

The  United  States  further  agree  to  guaranty  the  exclusive  use  of  the  reservation  provided  for  in  this  treaty,  as  against 
any  claims  which  may  be  urged  by  the  Hudson  Bay  Company  under  the  provisions  of  the  treaty  between  the  United  States 
and  Great  Britain  of  the  fifteenth  of  June,  eighteen  hundred  and  forty-six,  in  consequence  of  the  occupation  of  a  trading-post 
on  the  Pru-in  River  by  the  servants  of  that  company. 

ARTICLE  11. 

It  is,  moreover,  provided  that  the  Bitter  Root  Valley,  above  the  Loo-lo  Fork,  shall  be  carefully  surveyed  and  examined, 
and  if  it  shall  prove,  in  the  judgment  of  the  President,  to  be  better  adapted  to  the  wants  of  the  Flathead  tribe  than  the  general 
reservation  provided  for  in  this  treaty,  then  such  portions  of  it  as  may  be  necessary  shall  be  set  apart  as  a  separate  reservation 
for  the  said  tribe.  No  portion  of  the  Bitter  Root  Valley,  above  the  Loo-lo  Fork,  shall  be  opened  to  settlement  until  such 
examination  is  had  and  the  decision  of  the  President  made  known. 

ARTICLE  12. 

This  treaty  shall  be  obligatory  upon  the  contracting  parties  as  soon  as  the  same  shall  be  ratified  by  the  President  and 
Senate  of  the  United  States. 

In  testimony  whereof,  the  said  Isaac  I.  Stevens,  governor  and  superintendent  of  Indian  affairs  for  the  Territory  of 
Washington,  and  the  undersigned  head  chiefs,  chiefs  and  principal  men  of  the  Flathead,  Kootenay,  and  Upper  Pend  d’Oreilles 
tribes  of  Indians,  have  hereunto  set  their  hands  and  seals,  at  the  place  and  on  the  day  and  year  hereinbefore 
written. 

Isaac  I.  Stevens,  [L.  S.] 

Governor  and  Superintendent  Indian  Affairs  W.  T. 

Victor,  head  chief  of  the  Flathead  Nation,  his  x  mark.  [L.  S.] 

Alexander,  chief  of  the  Upper  Pend  d'Oreilles,  his  x  mark.  [L.  S.] 

Michelle,  chief  of  the  Kootenays,  his  x  mark.  [L.  S.] 

Ambrose,  his  x  mark.  [L.  S.] 

Pah-soh,  his  x  mark.  [L.  S.] 

Bear  Track,  his  x  mark.  [L.  S.] 

Adolphe,  his  x  mark.  [L.  S.] 

Thunder,  his  x  mark.  [L.  S.] 

Big  Canoe,  his  x  mark.  [L.  S.] 

Kootel  Chah.  his  x  mark.  [L.  S.] 

Paul,  his  x  mark.  [L.  S.] 

Andrew,  his  x  mark.  [L.  S.] 

Michelle,  his  x  mark.  [L.  S.] 

Battiste,  his  x  mark.  [L.  S.] 

Kootenays. 

Gun  Flint,  his  x  mark.  [L.  S.] 

Little  Michelle,  his  x  mark.  [L.  S.] 

Paul  See,  his  x  mark.  [L.  S.] 

Moses,  his  x  mark.  [L.  S.] 

James  Doty,  secretary. 

R.  H.  Lansdale,  Indian  Agent. 

W.  H.  Tappan,  sub  Indian  Agent. 

Henry  R.  Crosire, 

Gustavus  Sohon,  Flathead  Interpreter. 

A.  J.  Hoecken,  sp.  mis. 

William  Craig. 

*  This  copy  of  the  treaty  was  taken  from  http://digital.library.okstate.edu/kappler/vol2/tocv3.htm  -  Y7 
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Articles  of  a  treaty  made  and  concluded  at  Fort  Bridger.  Utah  Territory.on  the  third  day  of  July,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  sixty-eight,  by  and  between  the  undersigned  commissioners  on  the  part  of  the  United 
States,  and  the  undersigned  chiefs  and  head-men  of  and  representing  the  Shoshonee  (eastern  band)and  Bannack  tribes  of 
Indians,  they  being  duly  authorized  to  act  in  the  premises: 

ARTICLE  1. 

From  this  day  forward  peace  between  the  parties  to  this  treaty  shall  forever  continue.  The  Government  of  the  United 
States  desires  peace,  and  its  honor  is  hereby  pledged  to  keep  it.  The  Indians  desire  peace,  and  they  hereby  pledge  their  honor 
to  maintain  it.  If  bad  men  among  the  whites,  or  among  other  people  subject  to  the  authority  of  the  United  States,  shall 
commit  any  wrong  upon  the  person  or  property  of  the  Indians,  the  United  States  will,  upon  proof  made  to  the  agent  and 
forwarded  to  the  Commissioner  of  Indian  Affairs.at  Washington  City,  proceed  at  once  to  cause  the  offender  to  be  arrested 
and 

punished  according  to  the  laws  of  the  United  States,  and  also  re-imburse  the  injured  person  for  the  loss  sustained. 

If  bad  men  among  the  Indians  shall  commit  a  wrong  or  depredation  upon  the  person  or  property  of  any  one,  white, 
black,  or  Indian,  subject  to  the  authority  of  the  United  States,  and  at  peace  therewith,  the  Indians  herein  named  solemnly 
agree  that  they  will,  on  proof  made  to  their  agent  and  notice  by  him.  deliver  up  the  wrong-doer  to  the  United  States,  to  be 
tried  and  punished  according  to  the  laws;  and  in  case  they  wilfully  refuse  so  to  do,  the  person  injured  shall  be  re-imbursed 
for  his  loss  from  the  annuities  or  other  moneys  due  or  to  become  due  to  them  under  this  or  other  treaties  made  with  the 
United  States.  And  the  President,  on  advising  with  the  Commissioner  of  Indian  Affairs,  shall  prescribe  such  rules  and 
regulations  for  ascertaining  damages  under  the  provisions  of  this  article  as  in  his  judgment  may  be  proper.But  no  such 
damages  shall  be  adjusted  and  paid  until  thoroughly  examined  and  passed  upon  by  the  Commissioner  of  Indian  Affairs,  and 
noone  sustaining  loss  while  violating  or  because  of  his  violating  the  provisions  of  this  treaty  or  the  laws  of  the  United  States, 
shall  be  reimbursed  therefor. 

ARTICLE  2. 

It  is  agreed  that  whenever  the  Bannacks  desire  a  reservation  to  be  set  apart  for  their  use.  or  whenever  the  President  of 
the  United  States  shall  deem  it  advisable  for  them  to  be  put  upon  a  reservation,  he  shall  cause  a  suitable  one  to  be  selected 
for  them  in  their  present  country,  which  shall  embrace  reasonable  portions  of  the  “PortNeuf '  and  "Kansas  Prairie”  coun¬ 
tries,  and  that,  when  this  reservation  is  declared,  the  United  States  will  secure  to  the  Bannacks  the  same  rights  and  privileges 
therein,  and  make  the  same  and  like  expenditures  therein  for  their  benefit,  except  the  agency-house  and  residence  of  agent, 
in  proportion  to  their  numbers,  as  herein  provided  for  the  Shoshonee  reservation.  The  United  States  further  agrees  that  the 
following 

[*1021] 

district  of  country,  to  wit:  Commencing  at  the  mouth  of  Owl  Creek  and  running  due  south  to  the  crest  of  the  divide  between 
the  Sweet-water  and  Papo  Agie  Rivers;  thence  along  the  crest  of  said  divide  and  the  summit  of  Wind  River  Mountains  to  the 
longitude  of  North  Fork  of  Wind  River;  thence  due  north  to  mouth  of  said  North  Fork  and  up  its  channel  to  a  point  twenty 
miles  above  its  mouth;  thence  in  a  straight  line  to  head-waters  of  Owl  Creek  and  along  middle  of  channel  of  Owl  Creek  to 
place  of  beginning,  shall  be  and  the  same  is  set  apart  for  the  absolute  and  undisturbed  use  and  occupation  of  the  Shoshonee 
Indians  herein  named,  and  for  such  other  friendly  tribes  or  individual  Indians  as  from  time  to  time  they  may  be  willing,  with 
the  consent  of  the  United  States,  to  admit  amongst  them;  and  the  United  States  now  solemnly  agrees  that  no  persons  except 
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those  herein  designated  and  authorized  so  to  do,  and  except  such  officers,  agents,  and  employes  of  the  Government  as  may 
be  authorized  to  enter  upon  Indian  reservations  in  discharge  of  duties  enjoined  by  law,  shall  ever  be  permitted  to  pass  over, 
settle  upon,  or  reside  in  the  territory  described  in  this  article  for  the  use  of  said  Indians,  and  henceforth  they  will  and  do 
hereby  relinquish  all  title,  claims,  or  rights  in  and  to  any  portion  of  the  territory  of  the  United  States,  except  such  as  is 
embraced  within  the  limits  aforesaid. 

ARTICLE  3. 

The  United  States  agrees,  at  its  own  proper  expense,  to  construct  at  a  suitable  point  of  the  Shoshonee  reservation  a 
warehouseor  store-room  for  the  use  of  the  agent  in  storing  goods  belonging  to  the  Indians,  to  cost  not  exceeding  two 
thousand  dollars;  an  agency  building  for  the  residence  of  the  agent,  to  cost  not  exceeding  three  thousand;  a  residence  for  the 
physician,  to  cost  not  more  than  two  thousand  dollars;  and  five  other  buildings,  for  a  carpenter,  farmer,  blacksmith,  miller, 
and  engineer,  each  to  cost  not  exceeding  two  thousand  dollars;  also  a  school-house  or  mission  building  so  soon  as  a  suffi¬ 
cient  number  of  children  can  be  induced  by  the  agent  to  attend  school,  which  shall  not  cost  exceeding  twenty-five  hundred 
dollars. 

The  United  States  agrees  further  to  cause  to  be  erected  on  said  Shoshonee  reservation,  near  the  other  buildings  herein 
authorized,  a  good  steam  circular-saw  mill,  with  a  grist-mill  and  shingle-machine  attached, the  same  to  cost  not  more  than 
eight  thousand  dollars. 

ARTICLE  4. 

The  Indians  herein  named  agree,  when  the  agency  house  and  other  buildings  shall  be  constructed  on  their  reservations 
named,  they  will  make  said  reservations  their  permanent  home,  and  they  will  make  no  permanent  settlement  elsewhere;  but 
they  shall  have  the  right  to  hunt  on  the  unoccupied  lands  of  the  United  States  so  long  as  game  may  be  found  thereon,  and  so 
long  as  peace  subsists  among  the  whites  and  Indians  on  the  borders  of  the 
hunting  districts. 

ARTICLE  5. 

The  United  States  agrees  that  the  agent  for  said  Indians  shall  in  the  future  make  his  home  at  the  agency  building  on  the 
Shoshonee  reservation,  but  shall  direct  and  supervise  affairs  on  the  Bannack  reservation;  and  shall  keep  an  office  open  at  all 
times  for  the  purpose  of  prompt  and  diligent  inquiry  into  such  matters  of  complaint  by  and  against  the  Indians  as  may  be 
presented  for  investigation  under  the  provisions  of  their  treaty  stipulations,  as  also  for  the  faithful  discharge  of  other  duties 
enjoined  by  law.  In  all  cases  of  depredation  on  person  or  property  he  shall  cause  the  evidence  to  be  taken  in  writing  and 
forwarded,  together  with  his  finding,  to  the  Commissioner  of  Indian  Affairs,  whose  decision  shall  be  binding  on  the  parties 
to  this  treaty. 

ARTICLE  6. 

If  any  individual  belonging  to  said  tribes  of  Indians,  or  legally  incorported  with  them,  being  the  head  of  a  family,  shall 
desire  to  commence  farming,  he  shall  have  the  privilege  to  select,  in  the  presence  and  with  the  assistance  of  the  agent  then 
in  charge,  a  tract  of  land  within  the  reservation  of  his  tribe,  not  exceeding  three  hundred 

[*1022] 

and  twenty  acres  in  extent,  which  tract  so  selected,  certified,  and  recorded  in  the  “land-book,”  as  herein  directed,  shall  cease 
to  be  held  in  common,  but  the  same  may  be  occupied  and  held  in  the  exclusive  possession  of  the  person  selecting  it,  and  of 
his  family,  so  long  as  he  or  they  may  continue  to  cultivate  it. 

Any  person  over  eighteen  years  of  age,  not  being  the  head  of  a  family, may  in  like  manner  select  and  cause  to  be 
certified  to  him  or  her,  for  purposes  of  cultivation,  a  quantity  of  land  not  exceeding  eighty  acres  in  extent,  and  thereupon  be 
entitled  to  the  exclusive  possession  of  the  same  as  above  described.  For  each  tract  of  land  so  selected  a  certificate,  contain¬ 
ing  a  description  thereof,  and  the  name  of  the  person  selecting  it,  with  a  certificate  indorsed  thereon  that  the  same  has  been 
recorded,  shall  be  delivered  to  the  party  entitled  to  it  by  the  agent,  after  the  same  shall  have  been  recorded  by  him  in  a  book 
to  be  kept  in  his  office  subject  to  inspection,  which  said  book  shall  be  known  as  the  “Shoshone  (eastern  band)  and  Bannack 
land-book.” 


214 


Dillon  Draft  RMP/EIS 


APPENDIX  O 


The  President  may  at  any  time  order  a  survey  of  these  reservations,  and  when  so  surveyed  Congress  shall  provide  for 
protecting  the  rights  of  the  Indian  settlers  in  these  improvements,  and  may  fix  the  character  of  the  title  held  by  each. 

The  United  States  may  pass  such  laws  on  the  subject  of  alienation  and  descent  of  property  as  between  Indians,  and  on 
all  subjects  connected  with  the  government  of  the  Indians  on  said  reservations,  and  the  internal  police  thereof,  as  may  be 
thought  proper. 

ARTICLE  7. 

In  order  to  insure  the  civilization  of  the  tribes  entering  into  this  treaty,  the  necessity  of  education  is  admitted,  especially 
of  such  of  them  as  are  or  may  be  settled  on  said  agricultural  reservations,  and  they  therefore  pledge  themselves  to  compel 
their  children,  male  and  female,  between  the  ages  of  six  and  sixteen  years,  to  attend  school;  and  it  is  hereby  made  the  duty 
of  the  agent  for  said  Indians  to  see  that  this  stipulation  is  strictly  complied  with;  and  the  United  States  agrees  that  for  every 
thirty  children  between  said  ages  who  can  be  induced  or  compelled  to  attend  school,  a  house  shall  be  provided  and  a  teacher 
competent  to  teach  the  elementary  branches  of  an  English  education  shall  be  furnished,  who  will  reside  among  said  Indians 
and  faithfully  discharge  his  or  her  duties  as  a  teacher.  The  provisions  of  this  article  to  continue  for  twenty  years. 

ARTICLE  8. 

When  the  head  of  a  family  or  lodge  shall  have  selected  lands  and  received  his  certificate  as  above  directed,  and  the 
agent  shall  be  satisfied  that  he  intends  in  good  faith  to  commence  cultivating  the  soil  for  a  living,  he  shall  be  entitled  to 
receive  seeds  and  agricultural  implements  for  the  first  year,  in  value  one  hundred  dollars,  and  for  each  succeeding  year  he 
shall  continue  to  farm,  for  a  period  of  three  years  more,  he  shall  be  entitled  to  receive  seeds  and  implements  as  aforesaid  in 
value  twenty-five  dollars  per  annum. 

And  it  is  further  stipulated  that  such  persons  as  commence  farming  shall  receive  instructions  from  the  farmers  herein 
provided  for,  and  whenever  more  than  one  hundred  persons  on  either  reservation  shall  enter  upon  the  cultivation  of  the  soil, 
a  second  blacksmith  shall  be  provided,  with  such  iron,  steel,  and  other  material  as  may  be  required. 

ARTICLE  9. 

In  lieu  of  all  sums  of  money  or  other  annuities  provided  to  be  paid  to  the  Indians  herein  named,  under  any  and  all 
treaties  heretofore  made  with  them,  the  United  States  agrees  to  deliver  at  the  agency-house  on  the  reservation  here  in 
provided  for,  on  the  first  day  of  September  of  each  year,  for  thirty  years,  the  following  articles,  to  wit: 

For  each  male  person  over  fourteen  years  of  age,  a  suit  of  good  substantial  woollen  clothing,  consisting  of  coat,  hat, 
pantaloons,  flannel  shirt,  and  a  pair  of  woollen  socks;  for  each  female  over  twelve  years  of  age,  a  flannel  skirt,  or  the  goods 
necessary  to  make  it,  a  pair 

[*1023] 

of  woollen  hose,  twelve  yards  of  calico;  and  twelve  yards  of  cotton  domestics.  For  the  boys  and  girls  under  the  ages  named, 
such  flannel  and  cotton  goods  as  may  be  needed  to  make  each  a  suit  as  aforesaid,  together  with  a  pair  of  woollen  hose  for 
each. 

And  in  order  that  the  Commissioner  of  Indian  Affairs  may  be  able  to  estimate  properly  for  the  articles  herein  named,  it 
shall  be  the  duty  of  the  agent  each  year  to  forward  to  him  a  full  and  exact  census  of  the  Indians,  on  which  the  estimate  from 
year  to  year  can  be  based;  and  in  addition  to  the  clothing  herein  named,  the  sum  of  ten  dollars  shall  be  annually  appropriated 
for  each  Indian  roaming  and  twenty  dollars  for  each  Indian  engaged  in  agriculture,  for  a  period  of  ten  years,  to  be  used  by 
the  Secretary  of  the  Interior  in  the  purchase  of  such  articles  as  from  time  to  time  the  condition  and  necessities  of  the  Indians 
may  indicate  to  be  proper.  And  if  at  any  time  within  the  ten  years  it  shall  appear  that  the  amount  of  money  needed  for 
clothing  under  this  article  can  be  appropriated  to  better  uses  for  the  tribes  herein  named,  Congress  may  by  law  change  the 
appropriation  to  other  purposes;  but  in  no  event  shall  the  amount  of  this  appropriation  be  withdrawn  or  discontinued  for  the 
period  named.  And  the  President  shall  annually  detail  an  officer  of  the  Army  to  be  present  and  attest  the  delivery  of  all  the 
goods  herein  named  to  the  Indians,  and  he  shall  inspect  and  report  on  the  quantity  and  quality  of  the  goods  and  the  manner 
of  their  delivery. 
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ARTICLE  10. 

The  United  States  hereby  agrees  to  furnish  annually  to  the  Indians  the  physician,  teachers,  carpenter,  miller,  engineer, 
farmer,  and  blacksmith,  as  herein  contemplated,  and  that  such  appropriations  shall  be  made  from  time  to  time,  on  the 
estimates  of  the  Secretary  of  the  Interior,  as  will  be  sufficient  to  employ  such  persons. 

ARTICLE  11. 

No  treaty  for  the  cession  of  any  portion  of  the  reservations  herein  described  which  may  be  held  in  common  shall  be  of 
any  force  or  validity  as  against  the  said  Indians,  unless  executed  and  signed  by  at  least  a  majority  of  all  the  adult  male 
Indians  occupying  or  interested  in  the  same;  and  no  cession  by  the  tribe  shall  be  understood  or  construed  in  such  manner  as 
to  deprive  without  his  consent,  any  individual  member  of  the  tribe  of  his  right  to  any  tract  of  land  selected  by  him.  as 
provided  in  Article  6  of  this  treaty. 

ARTICLE  12. 

It  is  agreed  that  the  sum  of  five  hundred  dollars  annually,  for  three  years  from  the  date  when  they  commence  to 
cultivate  a  farm,  shall  be  expended  in  presents  to  the  ten  persons  of  said  tribe  who,  in  the  judgment  of  the  agent,  may  grow 
the  most  valuable  crops  for  the  respective  year. 

ARTICLE  13. 

It  is  further  agreed  that  until  such  time  as  the  agency-buildings  are  established  on  the  Shoshonee  reservation,  their 
agent  shall  reside  at  Fort  Bridger,  U.  T.,  and  their  annuities  shall  be  delivered  to  them  at  the  same  place  in  June  of  each  year. 

N.  G.  Taylor,  [SEAL.] 

W.  T.  Sherman,  [SEAL.] 

Lieutenant-General. 

Wm.  S.  Harney,  [SEAL.] 

John  B.  Sanborn,  [SEAL.] 

S.  F.  Tappan,  [SEAL.] 

C.  C.  Augur,  [SEAL.] 

Brevet  Major-General,  U.  S.  Army,  Commissioners. 

Alfred  H.  Terry,  [SEAL.] 

Brigadier-General  and  Brevet  Major-General,  U.  S.  Army. 

Attest; 

A.  S.  H.  White,  Secretary. 
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Shoshones: 

Wash-a-kie,  his  x  mark. 

Wau-ny-pitz,  his  x  mark. 

Toop-se-po-wot,  his  x  mark. 

Nar-kok,  his  x  mark. 

Taboonshe-ya,  his  x  mark. 

Bazeel,  his  x  mark. 

Pan-to-she-ga,  his  x  mark. 

Ninny-Bitse,  his  x  mark. 

Bannacks: 

Taggee,  his  x  mark. 

Tay-to-ba,  his  x  mark. 

We-rat-ze-won-a-gen,  his  x  mark. 

Coo-sha-gan,  his  x  mark. 

Pan-sook-a-motse,  his  x  mark. 

A-wite-etse,  his  x  mark. 

Witnesses: 

Henry  A.  Morrow, 

Lieutenant-Colonel  Thirty-sixth  Infantry  and 
Brevet  Colonel  U.  S.  Army.  Commanding  Fort  Bridger. 

Luther  Manpa,  United  States  Indian  agent. 

W.  A.  Carter. 

J.  Van  Allen  Carter,  interpreter. 

*  This  copy  of  the  treaty  was  taken  from  http://digital.library.okstate.edu/kappler/vol2/tocy3.htm  -  Y7 
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Major  Physiographic  and  Cultural  Areas  in  the 

Dillon  Field  Office 


Western  States 

Great  Basin  (Shoshone  Bannack  Tribes) 
Plains  (Crow  Tribe) 

Plateau  (Salish  Kootenai  Tribes) 

Dillon  Field  Office 


No  warranty  is  made  by  the  Bureau  of  Land  Management  tor  use  of  the  data 
for  purposes  not  intended  by  BLM  Map  intended  tor  display  purposes  only 
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APPENDIX  P 

PROJECT  DEVELOPMENT  PROCEDURES 


BLM  Manuals  and  Handbooks  would  be  followed  in  the 

construction  and  development  of  various  projects. 

Water  Developments 

Water  developments  would  be  analyzed  on  a  case-by-case 

basis  and  consider  the  following: 

•  Available  water  flow.  In  general,  no  water  develop¬ 
ments  that  remove  more  than  50%  of  average  summer 
daily  flows  from  a  water  source  would  be  constructed 
unless  systems  can  be  designed  for  return  flows  back 
into  the  drainage  within  a  1/4  mile  of  the  diversion. 

•  Protection  of  source  water  riparian  and  wetland  habi¬ 
tat.  Where  isolated  springs  are  developed,  associated 
riparian  habitat  would  be  protected,  usually  through 
fencing. 

•  Protection  of  other  resource  values  from  direct  and  in¬ 
direct  impacts  from  construction  and  use  of  the  water 
source.  Measures  to  protect  riparian  habitats  and  other 


resource  values  including  but  not  limited  to  sensitive 
plant  species  and  cultural  resources  would  be  imple¬ 
mented  based  on  site-specific  needs.  Only  off-stream 
water  developments  and/or  armored  water  gaps  would 
be  considered  on  streams  where  fencing  has  excluded 
the  riparian  area  to  prevent  impacts  to  various  resources. 

•  Location  of  water  tanks  in  relation  to  other  resource 
values.  Measures  to  protect  resource  values  in  proxim¬ 
ity  to  tank  locations  would  be  implemented  based  on 
site-specific  needs.  In  general,  water  tanks  would  be 
placed  no  closer  than  1/4  mile  from  unfenced  stream 
riparian  habitat. 

Fencing 

Fences  would  be  constructed  or  modified  in  accordance  with 
BLM  Manual  Handbook  H- 1741-1  (BLM  1989).  Use  of 
temporary  let-down  wire  fence  with  permanent  posts  would 
be  emphasized  where  fencing  is  necessary  to  protect  ripar¬ 
ian  habitats  from  livestock  grazing,  and  in  other  situations 
where  permanent  fencing  is  not  necessary. 
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